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N O $ l  o n  t h i s  1 9 t h  d a y  o f  J u l y  1 9 8 9 ,  t h e  I o w a  B o a r d  o f
m a c y  E x a m i n e r s  h a s  r e v i e w e d  t h e  f o l l o w i n g  e v i d e n c e :

P h a r -

1 .  Responden t  was  i ssued  a  l i cense  to  p rac t i ce  pha rmacy  i n
Iowa  on  May  12 ,  1981 ,  by  rec i p roc i t y .

2 .  Responden t  was  se l f -e rnp loyed  as  the  owner /pha rmac is t  i n
cha rge  o f  The  Med ic ine  S to re  (  l a te r  known  as  the  Med icap  Phar -
macy )  I oca ted  a t  1901  Carpen te r  i n  Des  Mo ines ,  I owa ,  f rom May  2L ,
1981 ,  t o  May  L ,  1987 .  Responden t  was  then  emp loyed  as  a  s ta f f
pharmacis t  a t  the Student  Heal th  Center  Pharmacy located aL fowa
Sta te  Un ive rs i t y  i n  Ames ,  I owa ,  f rom somet ime  a f te r  May  L ,  L987 ,
un t i l  h i s  emp loymen t  was  te rm ina ted  on  Ju l y  L4 ,  1989 .

3 .  The  Board  has  rece i ved  a  copy  o f  an  Ind i c tmen t  i n  t he
Un i ted  S ta tes  D is t r i c t  Cour t  f o r  t he  Sou the rn  D is t r i c t  o f  f owa ,
t i t l ed  Un i t ed  S ta tes  o f  Amer i ea  v .  E l i - i ah  H i l l ,  C r im ina l  Case  No .
89 -5 ,  i n  wh ich  a  fede ra l  g rand  j u ry  has  cha rged  Responden t  w i th
the  f o I  I ow ing :

COUNT l - :  That  f rom on or  about  the Lst  day of  May 1985
up  to  and  i nc lud ing  the  3 rd  day  o f  June  1986 ,  t he  exac t
dates being to  the Grand Jury unknown,  in  the State of
Iowa ,  i n  t he  Sou the rn  D is t r i c t  o f  I owa  and  e l sewhere ,
EL IJAH H ILL ,  R .Ph . ,  d i d  w i l I f u I I y  and  know ing l y  com-
b ine ,  consp i re ,  con fede ra te  and  ag ree  toge the r  and  w i th
d ivers persona unknown to the Grand Jury to  commit  an
o f fense  aga ins t  t he  Un i ted  S ta tes ,  name ly  to  know ing l y
and  i n ten t i ona l l y  d i s t r i bu te  pen tazoc ine  (Ta lw in  NX)
tab le t s ,  a  Schedu le  IV  con t ro l l ed  subs tance ,  i n  v io la -
t i on  o f  T i t I e  2L ,  Un i t ed  S ta tes  Code ,  sec t i on
841 -  ( a )  (  L  )  .  Th i s  i s  a  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed
S ta tes  Code ,  See t i on  841 (a ) (1 ) .

COUNT 2z  Tha t  on  o r  abou t  t he  23 rd  day  o f  Ju l y  1984  i n
the  Sou the rn  D is t r i c t  o f  f owa ,  EL IJAH H ILL ,  R .Ph .
know ing l y  and  i n ten t i ona l l y  d id  use  a  commun ica t i on  fa -
c i l i t y ,  t ha t  i s  t he  pub l i c  t e l ephone ,  i n  f ac i l i t a t i ng
the know ing  and  i n ten t i ona l  d i s t r i bu t i on  o f



ace taminophen  w i th  code ine  (Ty leno l  No .  3  and  Ty leno l
No .  41 ,  a  Schedu le  I I I  na rco t i c  con t ro l l ed  subs tance ,
and  me thy lphen ida te  (R i t a l i n ) ,  twen ty  m i l l i g ram t . ab -
l e t s ,  a  Schedu le  I I  non -na rco t i c  con t ro l l ed  subs tance ,
no t  pu rsuan t  t o  a  l aw fu l  o rde r  o r  p resc r ip t i on  o f  a
phys i c ian  o r  D rug  En fo rcemen t  Admin i s t ra t i on  reg i s -
t r an t ,  i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,
Sec t i on  841 (a ) (1 ) .

coUNT 3:  That  on or  about  the 8th day of  oct .ober  1985
in  t he  Sou the rn  D i s t r i c t  o f  I owa ,  EL f JAH H ILL ,  R .Ph , ,
know ing l y  and  i n ten t i ona l l y  d id  use  a  commun ica t i on  fa -
c i l i t y ,  t ha t  i s  t he  pub l i c  t e l ephone ,  i n  f ac i l i t a t i ng
the  know ing  and  i n ten t i ona l  consp i racy  o f  EL IJAH H ILL
and others unknown to the Grand Jury to  d is t r ibute
pen tazoc ine  (Ta lw in  NX)  t ab le t s ,  a  Schedu le  IV  con -
t r o l l ed  subs tance ,  i n  v i o l a t i on  o f  T i t I e  2L ,  Un i t ed
S ta tes  Code ,  sec t i on  846  i n  tha t  EL IJAH H ILL  used  the
te lephone  to  nego t i a te  the  sa le  o f  Ta lw in  NX tab le t s  to
an  i nd i v idua l  known  to  the  Grand  Ju ry .  Th i s  i s  a
v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,  Sec t i ons
843  (b )  and  843  ( c  )  .

COUNT 4z That  on or  about  the 8th day of  October  1985
in  t he  Sou the rn  D i s t r i c t  o f  I owa ,  EL f JA I I  H ILL ,  R .Ph . ,
d id  know ing l y  and  i n ten t i ona l l y  d i s t r i bu te  aP-
p rox ima te l y  1 ,000  dosage  un i t s  o f  pen tazoc ine  (Ta lw in
NX) ,  f i f t y  m i l l i g ram tab le t s ,  a  Schedu le  IV  con t ro l l ed
subs tance ,  no t  pu rsuan t  t o  a  l aw fu l  o rde r  o r  p resc r ip -
t i on  o f  a  phys i c ian  o r  D rug  En fo rcemen t  Admin i s t ra t i on
reg i s t r an t ,  i n  v i o l a t i on  o f  T i t l e  2 I ,  Un i t ed  S ta tes
Code ,  Sec t i on  841 (a )  ( 1 ) .

COUNT 5:  That  between the ls t  day of  May 1985 and the
3 rd  day  o f  June  1986  in  the  Sou the rn  D is t r i c t  o f  I owa ,
EL IJAH H ILL ,  R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y  ob -
ta in  and  possess  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  4 ,600  D i l aud id  f ou r  m i l l i g ram tab le t s ,  a
Schedu le  I I  na rco t i c  con t ro l l ed  subs tance ,  no t  pu rsuan t
to  a  l aw fu l  o rde r  o r  p resc r ip t i on ,  i n  v io la t i on  o f
T i t l e  2L ,  Un i t ed  S ta tes  Code ,  Sec t i on  841 (a )  ( 1 ) .

COUNT 6:  That  between the ls t  day of  May 1985 and the
3 rd  day  o f  June  1 .986  i n  the  Sou the rn  D is t r i c t  o f  l owa ,
EL IJAH H ILL ,  R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y  ob -
ta in  and  possess  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  200  D i l aud id  two  m i l  l i g ram tab le t s ,  a
Schedu le  I I  na rco t i c  con t ro l l ed  subs tance ,  no t  pu rsuan t
to  a  l aw fu l  o rde r  o r  p resc r ip t i on ,  i n  v io la t i on  o f
T i t l e  2 t - ,  Un i t ed  S ta tes  Code ,  Sec t i on  841 (a )  ( 1 ) .

COUNT 7 z  That  between the ls t  day of  l tay 1985 and the
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3 rd  day  o f  June  1986 ,  i n  t he  Sou the rn  D i s t r i c t  o f  I owa ,
EL IJAH H ILL ,  R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y  ob -
ta in  and  possess  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  7 ,000  me thy lphen ida te  (R i t a l i n )  twen ty  m i l -
l i g ram tab le t s ,  a  Schedu le  I I  non -na rco t i c  con t ro l l ed
subs tance ,  no t  pu rsuan t  t o  a  l aw fu l  o rde r  o r  p resc r ip -
t i on ,  i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,
Sec t i on  841 (a ) (1 ) .

COUNT 8 :  Tha t  be tween  the  l s t  day  o f  May  1985  and  the
3 rd  day  o f  June  L986 ,  i n  t he  Sou the rn  D is t r i c t  o f  f o rda ,
EL IJAH H ILL ,  R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y
ob ta in  and  possess r  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  1 . , 000  mepe r i d i ne  (Demero l )  one  hund red  m i l -
I i g ram tab le t s ,  a  Schedu le  I I  na rco t i c  con t ro l l ed  sub -
s tance ,  no t  pu rsuan t  t o  a  l aw fu l  o rde r  o r  p resc r ip t i on ,
i n  v i o l a t i on  o f  T i t l e  2L ,  un i t ed  S ta tes  Code ,  Sec t i on
841 (a )  ( 1 ) .

COUNT 9:  That  between the ls t  day of  May 1985 and the
3 rd  day  o f  June  1986 ,  i n  t he  Sou the rn  D is t r i c t  o f  l owa ,
EL IJAH H ILL ,  R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y  ob -
ta in  and  possess  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  82 ,902  ace taminophen  w i th  code ine  (Ty leno l
No .  4  and  gene r i c  equ i va len t s )  s i x t y  m i l l i g ram tab le t s
and  capsu les ,  a  Schedu le  I I I  na rco t i c  con t ro l l ed  sub -
s tance ,  r ro t  pu rsuan t  t o  a  l aw fu l  o rde r  o r  p resc r ip t i on ,
i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,  Sec t i on
841 (a ) (1 ) .

COUNT 10 :  Tha t  be tween  the  l s t  day  o f  May  1985  and  the
3 rd  day  o f  June  1986 ,  i n  t he  Sou the rn  D is t r i c t  o f  l owa ,
EL IJAH H ILL ,  R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y  ob -
ta in  and  possess  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  L24 ,944  ace taminophen  w i th  code ine  (Ty leno l
No .  3  and  gene r i c  equ i va len t s )  t h i r t y  m i l l i g ram tab le t s
and  capsu les r  E  Schedu le  I I f  na rco t i c  con t ro l l ed  sub -
s tance ,  no t  pu rsuan t  t o  a  Iaw fu l  o rde r  o r  p resc r ip t i on ,
i n  v io la t i on  o f  T i t l e  2L ,  Un i ted  S ta tes  Code ,  Sec t i on
841 - (a ) (1 ) .

COUNT 11:  That  between the ls t  day of  May 1985 and the
3 rd  day  o f  June  1985 ,  i n  t he  Sou the rn  D is t r i c t  o f  I owa ,
EL IJA IT  t l I LL ,  R .Ph . ,  d id  know ing l y  and  i n ten t i ona l l y  ob -
ta in  and  possess  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  20 ,3L6  pen tazoc ine  hyd roch lo r i de  (Ta lw in
NX)  f i f t y  m i l l i g ram tab le t s ,  a  Schedu le  IV  con t ro l l ed
subg tance ,  no t  pu rsuan t  t o  a  l aw fu l  o rde r  o r  p resc r ip -
t i on ,  i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,
Sec t i on  841 (a ) (1 ) .

COUNT L2z That  between the ls t  dav of  Mav 1985 and the
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3 rd  day  o f  June  1986 ,  i n  t he  Sou the rn  D i s t r i c t  o f  I owa .
EL IJAH H ILL ,  R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y  ob -
ta in  and  possess  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  7 ,000  asp i r i n  w i t h  code ine  (Emp i r i n  No .  4 l
s i x t y  m i l l i g ram tab le t s ,  a  Schedu le  I I I  na rco t i c  con -
t ro l l ed  subs tance ,  no t  pu rsuan t  t o  a  l aw fu l  o rde r  o r
p resc r i p t i on ,  i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes
Code ,  Sec t i on  841 (a )  ( 1 ) .

COUNT 13 :  Tha t  be tween  the  Ls t  day  o f  May  1985  and  the
3 rd  day  o f  June  1986 ,  i n  t he  Sou the rn  D is t r i c t  o f  I owa ,
EL IJAH H ILL ,  R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y  ob -
ta in  and  possess  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  6 ,644  g l u te th im ide  (Do r i den )  0 .5  g ram tab -
l e t s ,  a  Schedu le  I I I  non -na rco t i c  con t ro l l ed  subs tance ,
no t  pu rsuan t  t o  a  l aw fu l  o rde r  o r  p resc r ip t i on ,  i n
v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,  Sec t i on
841 (a ) (1 ) .

COUNT 14 :  Tha t  on  o r  abou t  t he  3 rd  day  o f  June  L986  in
the  Sou the rn  D i s t r i c t  o f  f owa ,  EL f JAH H ILL ,  R .ph , ,
owner  of  the business Medicap pharmacy,  which was reg-
i s te red  w i th  the  Drug  En fo rcemen t  Admin i s t ra t i on  as  a
re ta i l  pha rmacy  to  hand le  con t ro l l ed  subs tances  i n
Schedu le  I f  na rco t i c .  Schedu le  f I  non -na rco t i c ,  Sched-
u le  I I I  na rco t i c ,  Schedu le  I I I  non -na rco t i c r  € lnd  Sched-
u le  IV  and  Schedu le  V  as  au tho r i zed  by  T i t l e  2L ,  Un i ted
S ta tes  Code ,  Sec t i ons  801 -829 ,  d id  know ing l y  om i t  ma te -
r i a l  i n fo rma t ion  f rom reco rds  requ i red  to  be  ma in ta ined
and  made  ava i l ab le  fo r  i nspec t i on  under  T i t l e  2L ,
Un i t ed  S ta tes  Code ,  Sec t i ons  827 (a ) (3 )  and  (b ) ,  t o  w i t :
reco rds  o f  i n fo rma t ion  re f l ec t i ng  the  sa le ,  d i spens ing ,
de l i ve ry  and  o the r  d i spos i t i on  o f  app rox ima te l y  4 ,600
D i laud id  fou r  m i l l i g ram tab le t s ,  a  schedu le  f f  na rco t i c
con t ro l l ed  subs tance ,  du r ing  the  pe r iod  o f  May  L ,  1985 ,
t h rough  June  3 ,  1985 ,  i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed
S ta tes  Code ,  Sec t i on  843 (a )  ( 4 )  (A ) .

COUNT 15:  That  on or  about  the 3rd day of  June 1986 in
the  Sou the rn  D i s t r i c t  o f  I owa ,  EL I JAH H ILL ,  R .ph . ,
owner  of  the buginess Medicap pharmacy,  which was reg-
is tered wi th  the Drug Enforcement  Admin is t rat ion as a
re ta i l  pha rmacy  to  hand le  con t ro l l ed  subs tances  i n
Schedu le  I I  na reo t i c ,  Schedu le  I I  non -na rco t i c ,  Sched-
u le  I I I  na rco t i c ,  Schedu le  I I I  non -na rco t i c ,  and  Sched-
u le  IV  and  Schedu le  V  as  au tho r i zed  by  T i t l e  2 ! ,  Un i ted
S ta tes  Code ,  Sec t i ons  801 -829 ,  d id  know ing l y  om i t  ma te -
r iar  in format ion f rom records requi red to  be mainta ined
and  made  ava i l ab le  fo r  i nspec t i on  under  T i t l e  2L ,
Un i t ed  S ta tes  Code ,  Sec t i ons  827 (a ) (3 )  and  (b ) ,  t o  w i t :
reco rds  o f  i n fo rma t ion  re f l ec t i ng  the  sa le ,  d i spens ing ,
de l i ve ry  and  o the r  d i spos i t i on  o f  app rox i rna te l y  ZOO
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Di l aud id  two  m i l l i g ram tab le t s ,  a  Schedu le  I I  na rco t i c
con t ro l l ed  subs tance ,  du r i ng  t he  pe r i od  o f  May  1 ,  1985 ,
t h rough  June  3 ,  1986 ,  i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed
S ta tes  Code ,  Sec t i on  843 (a )  ( 4 )  (A ) .

COUNT 15 :  Tha t  on  o r  abou t  t he  3 rd  day  o f  June  1986  in
the  Sou the rn  D i s t r i c t  o f  I owa ,  EL I JAH H ILL ,  R .ph . ,
owner  o f  t he  bus iness  Med icap  pha rmacy ,  wh ich  was  reg -
i s te red  w i th  the  Drug  En fo rcemen t  Admin i s t ra t i on  as  a
re ta i l  pha rmacy  to  hand le  con t ro l l ed  subs tanees  i n
Schedu le  I I  na rco t i e ,  Schedu le  I I  non -na rco t i c ,  Sched -
u le  I f I  na rco t i c ,  Schedu le  I I I  non -na rco t i c ,  and  Sched -
u le  IV  and  Schedu le  V  as  au tho r i zed  by  T i t l e  2L ,  Un i t ed
S ta tes  Code ,  Sec t i ons  801 -829 ,  d i d  know ing l y  om i t  ma te -
r i a l  i n fo rma t ion  f rom reco rds  requ i red  to  be  ma in ta ined
and  made  ava i l ab le  fo r  i nspec t i on  under  T i t l e  2 I ,
Un i t ed  S ta tes  Code ,  Sec t i ons  827 (a ) (3 )  and  (b ) ,  Lo  w i t :
reco rds  o f  i n fo rma t ion  re f l ec t i ng  the  sa le ,  d i spens ing ,
de l i ve r y  and  o the r  d i spos i t i on  o f  app rox ima te l y  7 ,000
me thy lphen ida te  (R i t a l i n )  twen ty  m i l l i g ram tab le t s ,  a
Schedu le  I I  non -na rco t i c  con t ro l l ed  gubg tance ,  du r ing
the  pe r i od  o f  May  1 ,  1985 ,  t h rough  June  3 ,  1986 ,  i n
v i o l a t i on  o f  T i t l e  27 ,  Un i t ed  S ta tes  Code ,  Sec t i on
843 (a ) (4 ) (A ) .

COUNT L7 z  That  on  or  about  the  3rd  day  o f  June 1986 l n
t h e  S o u t h e r n  D i s t r i c t  o f  I o w a ,  E L f J A H  H I L L ,  R . p h . ,
owner  o f  the  bus iness  Med icap Pharmacy,  wh ich  was re { t -
i s t e r e d  w i t h  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  a s  a
r e t a i l  p h a r m a c y  t o  h a n d l e  c o n t r o l l e d  s u b s t a n c e s  i n
S c h e d u l e  I I  n a r c o t i c ,  S c h e d u l e  I I  n o n - n a r c o t i c ,  S c h e d -
u l e  I I f  n a r c o t i c ,  S c h e d u l e  I I I  n o n - n a r c o t i c ,  d n d  S c h e d -
u l e  I V  a n d  S c h e d u l e  V  a s  a u t h o r i z e d  b y  T i t l e  2 L ,  U n i t e d
S t a t e s  C o d e ,  S e c t i o n s  8 0 1 - 8 2 9 ,  d i d  k n o w i n g l y  o m i t  m a t e -
r i a l  i n f o r m a t i o n  f r o m  r e c o r d s  r e q u i r e d  t o  b e  m a i n t a i n e d
a n d  m a d e  a v a i l a b l e  f o r  i n s p e c t i o n  u n d e r  T i t l e  2 L ,
U n i t e d  S t a t e s  C o d e ,  S e c t i o n s  8 2 7 ( a ) ( 3 )  a n d  ( b ) ,  t o  w i t :
r e c o r d s  o f  i n f o r m a t i o n  r e f l e c t i n g  t h e  s a l e ,  d i s p e n s i n g ,
d e l i v e r y  a n d  o t h e r  d i s p o s i t i o n  o f  a p p r o x i m a t e l y  1 , 0 0 0
m e p e r i d i n e  ( D e m e r o l )  o n e  h u n d r e d  m i l l i g r a m  t a b l e t s ,  a
S c h e d u l e  I I  n a r c o t i c  c o n t r o l l e d  s u b s t a n c e ,  d u r i n g  t h e
p e r i o d  o f  M a y  L ,  1 9 8 5 ,  t h r o u g h  J u n e  3 ,  1 9 8 6 ,  i n  v i o l a -
t i o n  o f  T i t l e  2 t ,  U n i t e d  S t a t e s  C o d e ,  s e c t i o n
843 (a )  ( 4 )  (A )

C O U N T  1 8 :  T h a t  o n  o r  a b o u t  t h e  3 r d  d a y  o f  J u n e  1 9 8 5  i n
t h e  S o u t h e r n  D i s t r i c t  o f  f o w a ,  E L I J A H  H I L L ,  R . p h . ,
o w n e r  o f  t h e  b u s i n e s s  M e d i c a p  p h a r m a c y ,  w h i c h  w a s  r e g -
i s t e r e d  w i t h  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  a s  a
r e t a i l  p h a r m a c y  t o  h a n d l e  e o n t r o t l e d  s u b s t a n c e s  i n
S c h e d u l e  I I  n a r c o t i c ,  S c h e d u l e  I I  n o n - n a r c o t i c ,  S c h e d -
u l e  I I I  n a r c o t i c ,  S c h e d u l e  I I I  n o n - n a r c o t i c ,  a n d  S c h e d -

P a g e  5



u le  IV  and  Schedu le  V  as  au tho rLzed  by  T i t l e  2L ,  Un i ted
S ta tes  Code ,  Sec t i ons  801 -829 ,  d id  know ing l y  om i t  ma te -
r ia l  in format ion f rom records requi red to  be mainta ined
and  made  ava i l ab le  fo r  i nspec t i on  under  T i t l e  2L ,
Un i t ed  S ta tes  Code ,  Sec t i ons  827 (a ) (3 )  and  (b ) ,  t o  w i t :
reco rds  o f  i n fo rma t , i on  re f l ec t i ng  the  sa Ie ,  d i spens ing ,
de l i ve ry  and  o the r  d i spos i t i on  o f  app rox ima te l y  82 ,902
ace taminophen  w i th  code ine  (Ty leno l  No .  4  and  gener i c
equ i va len t s )  s i x t y  m i l l i g ram tab le t s  and  capsu les ,  a
Schedu le  I I I  na rco t i c  con t ro l l ed  subs tance ,  du r i ng  t he
pe r i od  o f  May  L ,  1985 ,  t h rough  June  3 ,  1986 ,  i n  v i o l a -
t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,  Sec t i on
843 (a )  ( 4 )  (A ) .

COUNT 19 :  Tha t  on  o r  abou t  t he  3 rd  day  o f  June  1986  in
the  Sou the rn  D i s t r i c t  o f  I owa ,  EL f JAH H ILL ,  R .Ph . ,
owner  o f  t he  bus iness  Med icap  pha rmacy ,  wh ich  was  reg -
i s te red  w i th  the  Drug  En fo rcemen t  Admin i s t ra t i on  as  a
re ta i l  pha rmacy  to  hand le  con t ro l l ed  subs tances  i n
Schedu le  I I  na rco t i c ,  Schedu le  I I  non -na rco t i c ,  Sched-
u le  f f f  na rco t i c ,  Schedu le  I I I  non -na rco t i c ,  dod  Sched-
u le  IV  and  Schedu le  V  as  au tho r i zed  by  T i t l e  2L ,  Un i ted
S ta tes  Code ,  Sec t i ons  80L -829 ,  d i d  know ing l y  om i t  ma te -
r i a l  i n fo rma t ion  f rom reco rds  requ i red  to  be  ma in ta ined
and  made  ava i l ab le  fo r  i nspec t i on  under  T i t l e  2L ,
Un i t ed  S ta tes  Code ,  Sec t i ons  827 (a ) (3 )  and  (b ) ,  t o  w i t :
reco rds  o f  i n fo rma t ion  re f l ec t i ng  the  sa le ,  d i spens ing ,
de l i ve r y  and  o the r  d i spos i t i on  o f  app rox ima te l y  L24 ,944
ace taminophen  w i th  code ine  (Ty Ieno I  No .  3  and  gener i c
equ i va len t s )  t h i r t y  m i l l i g ram tab le t s  and  capsu les r  € t
Schedu le  I I I  na rco t i c  con t ro l l ed  subs tance ,  du r ing  the
pe r i od  o f  May  1 ,  1985 ,  t h rough  June  3 ,  1986 ,  i n  v i o l a -
t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,  Sec t i on
843 (a ) (4 ) (A ) .

COUNT 202 That  on or  about  the 3rd day of  June 1986 in
the  Sou the rn  D i s t r i c t  o f  I owa ,  EL I JAH H ILL ,  R .ph . ,
owner  of  the business Medicap pharmacy,  whieh was reg-
is tered wi th  the Drug Enforcement  Admin is t rat ion as a
re ta i l  pha rmacy  to  hand le  con t ro l l ed  subs tances  rn
Schedu le  I I  na rco t i c ,  Schedu le  I I  non -na rco t i c ,  Sched-
u le  I I I  na rco t i c ,  Schedu le  I I I  non -na rco t i c ,  and  Sched-
u le  IV  and  Schedu le  V  as  au tho r i zed  by  T i t l e  2L ,  Un i ted
S ta tes  Code ,  See t i ons  801 -829 ,  d id  know ing l y  om i t  ma te -
r ia l  in format ion f rom records requi red to  be mainta ined
and  made  ava i l ab le  fo r  i nspec t i on  under  T i t l e  2L ,
Un i t ed  S ta tes  Code ,  Sec t i ons  827 |a ) (3 )  and  (b ) ,  t o  w i t :
r eco rds  o f  i n f o rma t i on  re f l ec t i ng  t he  sa le ,  d i spens ing ,
de l i ve ry  and  o the r  d i spos i t i on  o f  app rox ima te l y  20 ,3L6
pen tazoc ine  hyd roch lo r i de  (Ta lw in  NX)  f i f t y  m i l l i g ram
tab le t s ,  a  Schedu le  fV  con t ro l l ed  subs tance ,  du r ing  the
pe r i od  o f  May  L ,  1985 ,  t h rough  June  3 ,  1985 ,  i n  v i o l a -
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t i on  o f  T i t l e  2L ,  un i t ed  s ta tes
843 (a )  ( 4 )  (A ) .

C o d e ,  S e c t i o n

COUNT 2Lz That  on or  about  the 3rd day of  June 1986 in
the  Sou the rn  D i s t r i c t  o f  I owa ,  EL I JAH H ILL ,  R .Ph . ,
owner  o f  t he  bus iness  Med icap  Pharmacy ,  wh ich  was  reg -
i s te red  w i th  the  Drug  En fo rcemen t  Admin i s t ra t i on  as  a
re ta i l  pha rmacy  to  hand le  con t ro l l ed  subs tances  i n
Schedu le  I I  na rco t i c ,  Schedu le  I I  non -na rco t i c ,  Sched-
u le  I I I  na rco t i c ,  Schedu le  I I I  non -na rco t i c ,  and  Sched -
u le  IV  and  Schedu le  V  as  au tho r i zed  by  T i t l e  2L ,  Un i t ed
S ta tes  Code ,  Sec t i ons  801 -829 ,  d i d  know ing l y  om i t  ma te -
r i a l  i n fo rma t ion  f rom reco rds  requ i red  to  be  ma in ta ined
and  made  ava i l ab le  f o r  i nspec t i on  unde r  T i t I e  2L ,
Un i t ed  S ta tes  Code ,  Sec t i ons  827 (a )  ( 3 )  and  (b ) ,  t o  w i t :
r eco rds  o f  i n f o rma t i on  re f l ec t i ng  t he  sa Ie ,  d i spens ing '
de l i ve r y  and  o the r  d i spos i t i on  o f  app rox ima te l y  7 ,000
asp i r i n  w i t h  code ine  (Emp i r i n  No .  4 )  s i x t y  m i l l i g ram
tab le t s ,  a  Schedu le  I I I  na rco t i c  con t ro l l ed  subs tance ,
du r i ng  t he  pe r i od  o f  t t ay  L ,  1985 ,  t h rough  June  3 ,  1986 ,
i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,  Sec t i on
843 (a ) (4 ) (A ) .

COUNT 222  Tha t  on  o r  abou t  t he  3 rd  day  o f  June  1986  in
the  Sou the rn  D i s t r i c t  o f  I owa ,  EL I JAH H ILL ,  R .Ph . ,
owner  o f  t he  bus iness  Med icap  Pharmacy ,  wh ich  was  reg -
i s te red  w i th  the  Drug  En fo rcemen t  Admin i s t ra t i on  as  a
re ta i l  pha rmacy  to  hand le  con t ro l l ed  subs tances  i n
Schedu le  I I  na rco t i c ,  Schedu le  I I  non -na rco t i c '  Sched-
u le  I I I  na rco t i c ,  Schedu le  I I I  non -na rco t i c ,  and  Sched -
u le  IV  and  Schedu le  V  as  au tho r i zed  by  T i t l e  2L ,  Un i t ed
S ta tes  Code ,  Sec t i ons  801 -829 ,  d id  know ing l y  om i t  ma te -
r i a l  i n fo rma t ion  f rom reco rds  requ i red  to  be  ma in ta ined
and  made  ava i l ab le  fo r  i nspec t i on  under  T i t l e  2 t ,
Un i t ed  S ta tes  Code ,  Sec t i ons  827 { .a ) (3 )  and  (b ) ,  t o  w i t :
reco rds  o f  i n fo rma t ion  re f l ec t i ng  the  sa Ie ,  d i spens ing ,
de l i ve ry  and  o the r  d i spos i t i on  o f  app rox ima te l y  6 ,644
g lu te th im ide  (Do r i den )  0 .5  g ram tab le t s ,  a  Schedu le  I I I
non -na rco t i c  con t ro l l ed  subs tance ,  du r ing  the  pe r iod  o f
May  L ,  1985 ,  t h rough  June  3 ,  1986 ,  i n  v i o l a t i on  o f
T i t l e  2L ,  Un i t ed  S ta tes  Code ,  Sec t i on  843 (a )  ( 4 )  (A ) .

COUNT 23t  That  on or  about  the 28th day of  September
L987 ,  i n  t he  Sou the rn  D is t r i c t  o f  I owa ,  EL IJAH H ILL ,
R .Ph . ,  d i d  know ing l y  and  i n ten t i ona l l y  possess  w i t h  i n -
ten t  t o  d i s t r i bu te  app rox ima te l y  903  dosage  un i t s  o f
ace taminophen  w i th  code ine  (Ty leno l  No .  3 )  t h i r t y  m i l -
I i g ram tab le t s ,  a  Schedu le  I I f  na rco t i c  con t ro l l ed  sub -
s tance ,  no t  pu rsuan t  t o  a  l aw fu l  o rde r  o r  p resc r ip t i on
o f  a  phys i c ian  o r  D rug  En fo rcemen t  Admin i s t ra t i on  reg -
i s t r an t ,  i n  v i o l a t i on  o f  T i t l e  2L ,  Un i t ed  S ta tes  Code ,
Sec t i on  841 (a )  ( 1 ) .
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C O U N T  2 4 2  T h a t  o n  o r  a b o u t  t h e  f 5 t h  d a y  o f  A p r i l  1 9 8 5 ,
i n  t h e  S o u t h e r n  D i s t r i c t  o f  I o w a ,  E L I J A H  H I L L ,  i r
r e s i d e n t  o f  A d e l ,  I o w a ,  w h o  d u r i n g  t h e  c a l e n d a r  y e a r
1 9 8 4  w a s  m a r r i e d ,  d i d  w i l l f u l l y  a t t e m p t  t o  e v a d e  a n d
defea t  a  la rge  par t  o f  the  income tax  due and owing  by
h i m  a n d  h i s  s p o u s e  t o  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  f o r
t h e  c a l e n d a r  y e a r  1 9 8 4 ,  b y  p r e p a r i n g  a n d  c a u s i n g  t o  b e
p r e p a r e d ,  d D d  b y  s i g n i n g  a n d  c a u s i n g  t o  b e  s i g n e d r  € l
f a l s e  a n d  f r a u d u l e n t  j o i n t  U .  S .  f n d i v i d u a l  I n c o m e  T a x
R e t u r n ,  F o r m  L 0 4 0 ,  o n  b e h a l f  o f  h i m s e l f  a n d  h i s  s p o u s e ,
w h i c h  w a s  f i l e d  w i t h  t h e  f n t e r n a l  R e v e n u e  S e r v i c e .
w h e r e i n  i t  w a s  s t a t e d  t h a t  t h e i r  j o i n t  t a x a b l e  i n c o m e
f o r  s a i d  c a l e n d a r  y e a r  w a s  a  L o s s  o f  S 1 , 8 0 6 . 0 0 ,  a n d
tha t  the  amount  o f  tax  due and owing  thereon was the
s u m  o f  9 3 8 7 . 0 0 ,  w h e r e a s ,  h e  t h e n  a n d  t h e r e  w e l l  k n e w
a n d  b e l i e v e d ,  t h e i r  j o i n t  t a x a b l e  i n c o m e  f o r  t h e  s a i d
c a l e n d a r  y e a r  w a s  t h e  s u m  o f  5 3 6 , 8 3 9 . 4 6 ,  u p o n  w h i c h
s a i d  j o i n t  t a x a b l e  i n c o m e  t h e r e  w a s  o w i n g  t o  t h e  U n i t e d
S t a t e s  o f  A m e r i c a  a n  i n c o m e  t a x  o f  $ 8 , 4 3 5 . 5 9 .  I n
v i o l a t i o n  o f  T i t l e  2 6 ,  U n i t e d  S t a t e s  C o d e ,  s e c t i o n
7 2 0 L .

C O U N T  2 5 2  T h a t  o n  o r  a b o u t  t h e  1 5 t h  d a y  o f  A p r i l  1 9 8 6 ,
i n  t h e  S o u t h e r n  D i s t r i c t  o f  l o w a ,  E L I J A H  H I L L ,  a
r e s i d e n t  o f  A d e l ,  I o w a ,  w h o  d u r i n g  t h e  c a l e n d a r  y e a r
l - 9 8 5  w a s  m a r r i e d ,  d i d  w i l l f u l l y  a t t e m p t  t o  e v a d e  a n d
defea t  a  la rge  par t  o f  the  income tax  due and owing  by
h i m  a n d  h i s  s p o u s e  t o  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  f o r
t h e  c a l e n d a r  y e a r  1 9 8 5 ,  b y  p r e p a r i n g  a n d  c a u s i n g  t o  b e
p r e p a r e d ,  a n d  b y  s i g n i n g  a n d  c a u s i n g  t o  b e  s i g n e d ,  a
f a l s e  a n d  f r a u d u l e n t  j o i n t  U .  S .  I n d i v i d u a l  I n c o m e  T a x
R e t u r n ,  F o r m  1 0 4 0 ,  o D  b e h a l f  o f  h i m s e l f  a n d  h i s  s p o u s e ,
w h i c h  w a s  f i l e d  w i t h  t h e  I n t e r n a l  R e v e n u e  S e r v i c e ,
w h e r e i n  i t  w a s  s t a t e d  t h a t  t h e i r  j o i n t  t a x a b l e  i n c o m e
f o r  s a i d  c a l e n d a r  y e a r  w a s  t h e  s u m  o f  9 5 , 7 4 2 . 0 0 ,  a n d
tha t  the  amount  o f  tax  due and owing  thereon was the
s u m  o f  5 1 , 1 2 9 . 0 0 ,  w h e r e a s ,  h e  t h e n  a n d  t h e r e  w e l l  k n e w
a n d  b e l i e v e d ,  t h e i r  j o i n t  t a x a b l e  i n c o m e  f o r  t h e  s a i d
c a l e n d a r  y e a r  r d a s  t h e  s u m  o f  $ 4 7 , 0 7 6 . 3 2 ,  u p o n  w h i c h
s a i d  j o i n t  t a x a b l e  i n c o m e  t h e r e  w a s  o w i n g  t o  t h e  U n i t e d
S t a t e s  o f  A m e r i c a  a n  i n c o m e  t a x  o f  S 1 3 , 0 2 9 . 9 9 .  I n
v i o l a t i o n  o f  T i t l e  2 6 ,  U n i t e d  S t a t e s  C o d e ,  s e c t i o n
720L .

COUNT 262  Tha t  on  o r  abou t  t he  15 th  day  o f  Ap r i l  1987 ,
i n  the  Sou the rn  D is t r i c t  o f  I owa ,  EL IJAH H ILL ,  a
res iden t  o f  Ade I ,  I owa ,  who  du r ing  the  ca lendar  yea r
1986  was  mar r i ed ,  d id  w i l l f u l l y  a t . t emp t  to  evade  and
defeat  a  large par t  o f  the income tax due and owing by
him and h is  spouse to the Uni ted States of  Amer ica for
the  ca lendar  yea r  1985 ,  by  p repa r ing  and  eaus ing  to  be
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p r e p a r e d ,  a n d  b y  s i g n i n g  a n d  c a u s i n g  t o  b e  s i g n e d ,  a
f a l s e  a n d  f r a u d u l e n t  j o i n t  U .  S .  I n d i v i d u a l  I n c o m e  T a x
R e t u r n ,  F o r m  1 0 4 0 ,  o n  b e h a l f  o f  h i m s e l f  a n d  h i s  s p o u s e ,
w h i c h  w a s  f i l e d  w i t h  t h e  I n t e r n a l  R e v e n u e  S e r v i c e ,
w h e r e i n  i t  w a s  s t a t e d  t h a t  t h e i r  j o i n t  t a x a b l e  i n c o m e
f o r  s a i d  c a l e n d a r  y e a r  w a s  t h e  s u m  o f  5 9 , 4 L 7 . 0 0 ,  a n d
tha t  the  amount  o f  tax  due and owing  thereon was the
s u m  o f  5 8 7 3 . 0 0 ,  w h e r e a s ,  h e  t h e n  a n d  t h e r e  w e l l  k n e w
a n d  b e l i e v e d ,  t h e i r  j o i n t  t a x a b l e  i n c o m e  f o r  t h e  s a i d
c a l e n d a r  y e a r  w a s  t h e  s u m  o f  5 2 7  , 8 4 0 . 2 2 ,  u p o n  w h i c h
s a i d  j o i n t  t a x a b l e  i n c o m e  t h e r e  w a s  o w i n g  t o  t h e  U n i t e d
S t a t e s  o f  A m e r i c a  a n  i n c o m e  t a x  o f  5 5 , 9 5 3 . 2 5 .  I n
v i o l a t i o n  o f  T i t l e  2 6 ,  U n i t e d  S t a t e s  C o d e ,  s e c t i o n
7 2 0 L .

4 .  T h e  B o a r d  h a s  a l s o  r e c e i v e d  a  c e r t i f i e d  c o p y  o f  a
g u i l t y  p l e a  a g r e e m e n t  e n t e r e d  i n t o  b e t w e e n  t h e  U n i t e d  S t a t e s  a n d
E l i j a h  H i l l  o n  J u n e  2 0 , 1 9 8 9 ,  i n  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r
t h e  S o u t h e r n  D i s t r i c t  o f  I o w a ,  i n  w h i c h  R e s p o n d e n t  h a s  a g r e e d  t o
p l e a d  g u i l t y  t o  t h e  f o l l o w i n g :

COUNT C o n s p i r a c y  t o  d i s t r i b u t e  T a l w i n  N X ,  a  S c h e d -
u le  IV  con t ro l l ed  subs tance ,  pun ishab le  by  3  yea rs  im-
p r i sonmen t ,  a  S25 ,000  f i ne  o r  bo th  such  f i ne  and  im-
p r i sonmen t ;

COUNT 4z  D i s t r i bu t i on  o f  app rox ima te l y  1 ,000  un i t s  o f
Ta lw in  NX,  a  Schedu le  IV  con t ro l l ed  gubs tance ,  pun ish -
ab le  by  3  yea rs  imp r i sonmen t ,  a  S25 ,000  f i ne  o r  bo th
such  f i ne  and  impr i sonmen t ;

COUNT 5 :  Possess ion  w i th  i n ten t  t o  d i s t r i bu t .e  ap -
p rox ima te l y  4 ,500  un i t s  o f  D i l aud id ,  a  Schedu le  I I  con -
t ro l l ed  subs tance ,  pun ishab le  by  15  yea rs  impr i sonmen t ,
a  5125 ,000  f i ne  o r  bo th  such  f i ne  and  imp r i sonmen t ;

COUNT 6 :  Possess ion  w i th  i n ten t .  t o  d i s t r i bu te  ap -
p rox ima te l y  200  un i t s  o f  D i l aud id r  6 t  Schedu le  I I  con -
t ro l l ed  subs tance ,  pun ishab le  by  15  yea rs  impr i sonmen t ,
a  S125 ,000  f i ne  o r  bo th  such  f i ne  and  impr i sonmen t i

COUNT 7  z  Possess ion  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  7 ,000  un i t s  o f  R i t a l i n ,  a  Schedu le  I I  con -
t ro l l ed  subg tanee ,  pun ishab le  by  15  yea rs  impr i sonmen t ,
a  S125 ,000  f i ne  o r  bo th  such  f i ne  and  impr i sonmen t ;

COUNT 8 :  Possess ion  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  1 ,000  un i t s  o f  Demero l r  € t  Schedu le  I f  con -
t ro l l ed  subs tance ,  pun ishab le  by  15  yea rs  impr i sonmen t ,
a  S f25 ,000  f i ne  o r  bo th  such  f i ne  and  imp r i sonmen t i

COUNT l -4 :  Omiss ion  o f  ma te r i a l  i n fo rma t ion  f rom reco rds
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r equ i red  t o  be  ma in ta i ned  ( sa le  o f  D i l aud id  4  m i l l i -
g rams ) ,  pun i shab le  by  4  yea rs  imp r i sonmen t r  E l  930 ,000
f ine or  both such f ine and impr isonment ;

COUNT 15 :  Omiss ion  o f  ma te r i a l  i n fo rma t ion  f rom reco rds
requ i red  t o  be  ma in ta i ned  ( sa le  o f  D i l aud id  2  m i l l i -
g rams ) ,  pun i shab le  by  4  yea rs  imp r i sonmen t t  d  S30 ,000
f ine or  both such f ine and impr isonment ;

couNT 16 :  om iss ion  o f  ma te r i a l  i n fo rma t ion  f rom reco rds
requ i red  t o  be  ma in ta i ned  ( sa le  o f  R i t a l i n ) ,  pun i shab le
by  4  yea rs  imp r i sonmen t ,  a  S30 ,000  f i ne  o r  bo th  such
f i ne  and  impr i sonmen t ;

COUNT L7  z  om iss ion  o f  ma te r i a l  i n fo rma t ion  f rom reco rds
requ i red  to  be  ma in ta ined  (  sa le  o f  Demero l  )  ,  pun i shab le
by  4  yea rs  impr i sonmen t ,  a  S30 ,000  f i ne  o r  bo th  such
f ine and impr isonment i

COUNT 23 t  Possess ion  w i th  i n ten t  t o  d i s t r i bu te  ap -
p rox ima te l y  903  un i t s  o f  Ty l eno l  No .  3 ,  a  Schedu le  I I f
con t ro l l ed  subs tance ,  pun ishab le  by  5  yea rs  impr i son -
men t r  r  5250 ,000  f i ne  o r  bo th  such  f i ne  and  imp r i son -
men t ;

COUNT 252 At tempt  to  evade and defeat  income tax due
and  ow ing  ( t ax  yea r  1985 ) ,  pun i shab le  by  5  yea rs  im -
p r i sonmen t ,  a  S10 ,000  f i ne  o r  bo th  such  f i ne  and  im -
p r i sonmen t .

5 .  Responden t  cu r ren t l y  res ides  a t  Rura l  Rou te  2 ,
215A ,  Ade l ,  f owa  50003 .

6 .  R e s p o n d e n t ' s  I i c e n s e  t o  p r a c t i c e  p h a r m a c y  i n
c u r r e n t  u n t , i l  J u n e  3 0 ,  1 9 9 0 .

B o x

Iowa is

7 .  As  ev idenced  by  h i s  gu i r t y  p lea  ag reemen t  re fe r red  to
in  paragraph 4,  above,  Respondent  has admi t ted that  he fa i led to
prov ide accountabi l i ty  for  Schedule I I  contro l led substances and
tha t  he  engaged  in  the  i l l ega l  d i s t r i bu t i on  o r  d i spos i t i on  o f
Schedu le  I I ,  I I I ,  and  IV  con t ro l l ed  subs tances .  Th i s  i n fo rma t ion
along wi th  the other  in format ion conta ined in  paragraphs 3 and 4
and  add i t i ona l  con f i den t i a l  i n fo rma t ion  i n  t he  possess ion  o f  t he
Board,  ind icates that  Respondent  would pose a threat  to  the pub-
I i c  hea l th  and  sa fe ty  i f  he  were  a l l owed  to  con t i nue  to  p rac t i ce
pharmacy in  rowa and thereby have access to  contro l rad sub-
s tanceg .

Based upon the above ev idence,  the Iowa Board of  Pharmacy Examin-
e rs  f i nds  tha t  t he  pub l i c  hea l th ,  sa fe ty ,  and  we l fa re  wou ld  be
jeopard i zed  i f  E l i j ah  H i I I  we re  to  be  a l l owed  to  con t i nue  i n  the
pract ice of  pharmacy unt i l  a  hear ing can be conducted.  There-
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f o r e ,  t h e  B o a r d  f i n d s  t h a t  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  d o d  w e l f a r e
makes emergency  s rumnary  l i cense suspens ion  impera t ive ,  and so
d i rec ts  the  Execut ive  Secre tary  to  i ssue such order .

IT  IS  EEREBY ORDERED,  pursuant  to  the  au thor i ty  o f  Iowa Code sec-
t i o n  1 , 7 A . 1 8 ( 3 ) ,  t h a t  t h e  l i c e n s e  o f  E l i j a h  H i l l  t o  p r a c t i c e  p h a r -
macy  in  Iowa be temporar i l y  suspended un t i l  such  t ime as  a  hear -
ing  be fore  the  Board  o f  Pharmacy Examiners  can be  conducted .

9 { i t h  t h i s  n o t i c e ,  t h e  B o a r d  a l s o  d i r e c t s  t h e  E x e c u t i v e  S e c r e t a r y
o f  t h e  I o w a  B o a r d  o f  P h a r m a c y  E x a m i n e r s  t o  f i l e  a  C o m p l a i n t  a n d
S t a t e m e n t  o f  C h a r g e s  a g a i n s t  R e s p o n d e n t ,  w h o  i s  a  p h a r m a c i s t  l i -
c e n s e d  p u r s u a n t  t o  I o w a  C o d e  C h a p t e r  1 5 5 A .  I n  f i l i n g  s a i d  C o m -
p l a i n t  a n d  S t a t e m e n t  o f  C h a r g e s ,  t h e  s e c r e t a r y  a l l e g e s  t h a t :

8 .  R o I l i n  C .  B r i d g e ,  C h a i r p e r s o n ;  M e l b a  L .  S c a g l i o n e ,  V i c e
C h a i r p e r s o n i  D o n n a  J .  F l o w e r ;  M a r i a n  L .  R o b e r t s ;  J o h n  F .  R o d e ;
A l a n  M .  s h e p l e y ;  a n d  G a l e  w .  S t a p p  a r e  d u l y  a p p o i n t e d ,  q u a l i f i e d
members  o f  the  Iowa Board  o f  Pharmacy Examiners .

9 .  R e s p o n d e n t  i s  g u i l t y  o f  v i o l a t i o n s  o f  1 9 8 9  I o w a  C o d e
s e e t i o n s  1 5 5 A  . L 2 l L !  ,  1 5 5 A  . L 2 ( 3 1  ,  1 5 5 A  . L 2 ( 4 1  ,  1 5 5 A . 1 2  (  5  )  ,
1 5 5 A . 2 3  (  1 )  ( a  )  ,  1 5 5 A . 2 3 ( I  )  ( c  )  ,  2 0 4 . 3 0 8  (  1 )  ,  2 0 4 . 3 0 8  (  3  )  ,
2 0 4 . 4 0 2 ( 1 )  ( a ) ,  a n d  2 0 4 . 4 0 3 ( 1 )  ( c )  b y  v i r t u e  o f  t h e  a l l e g a t i o n s  i n
p a r a g r a p h s  3  a n d  4 .

I o w a  C o d e  s e c t i o n  1 5 5 A . 1 2  p r o v i d e s ,  i n  p a r t ,  t h e  f o l l o w i n g :

. . . T h e  b o a r d  s h a l l  r e f u s e  t o  i s s u e  a  p h a r m a c i s t
I i c e n s e  f o r  f a i l u r e  t o  m e e t  t h e  r e q u i r e m e n t s  o f  s e c t i o n
1 5 5 A . 8 .  T h e  b o a r d  m a y  r e f u s e  t o  i s s u e  o r  r e n e w  a  l i -
c e n s e  o r  m a y  i m p o s e  a  f i n e ,  i s g u e  a  r e p r i m a n d ,  o r  r e -
v o k e ,  r € s t F i c t ,  c a n c e l ,  o r  s u s p e n d  a  l i c e n s e ,  a n d  m a y
p l a c e  a  l i c e n s e e  o n  p r o b a t i o n ,  i f  t h e  b o a r d  f i n d s  t h a t
t h e  a p p l i c a n t  o r  l i c e n s e e  h a s  d o n e  a n y  o f  t h e  f o l l o w -
i n g :

1 .  V i o l a t e d  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a n y
ru les  o f  the  board  adopted  under  th is  chapter .

a o o

3 .  V io la ted  any  o f  t he  p rov i s ions  fo r  l i censee
d i sc i p l i ne  se t  f o r t h  i n  sec t i on  147 .55 .

4 .  Fa i l ed  to  keep  and  ma in ta in  reco rds  requ i red
by th is  chapter  or  fa i led to  keep and mainta in complete
and accurate records of  purchases and d isposal  o f  drugs
l i s ted  i n  t he  con t ro l l ed  subs tances  Ac t .

5 .  V io la ted  any  p rov i s ion  o f  t he  con t ro l l ed  sub -
s tanees  Ac t  o r  ru les  re la t i ng  to  tha t  Ac t .

f owa  Code  sec t i on  L47 .55  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

A  I i c e n s e  t o  p r a c t i c e  a  p r o f e s s i o n  s h a l l  b e
r e v o k e d  o r  s u s p e n d e d  w h e n  t h e  l i c e n s e e  i s  g u i l t y  o f  a n y
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o f  t he  f o l l ow ing  ac t s  o r  o f f ens€s ! . . .
5 .  Conv i c t i on  o f  a  fe lony  re la ted  to  the  p ro fes -

s ion  o r  occupa t ion  o f  t he  I i censee  o r  t he  conv i c t i on  o f
any  fe lony  tha t  wou ld  a f fec t  t he  l i censee ' s  ab i l i t y  t o
p rac t i ce  w i th in  a  p ro fess ion .  A  copy  o f  t he  reco rd  o f
conv i c t i on  o r  p lea  o f  gu i l t y  sha l l  be  conc lus i ve
ev idence .

I owa  Code  sec t i on  155A .23  p rov ides ,  i n  pa r t ,  t he  f o l l ow ing :

A  pe rson  sha l l  no t :
1 .  Ob ta in  o r  a t tempt  to  ob ta in  a  p resc r ip t i on

drug or  procure or  a t tempt  to  procure the
admin i s t ra t i on  o f  a  d rug  by :

E .  F raud ,  dece i t ,  m i s rep resen ta t i on ,  o r
sub te r fug€ .  .  .  .

; : '  concea lmen t  o f  a  ma te r i a l  f ac t .

I owa  Code  sec t i on  204 .308  p rov ides ,  i n  pa r t ,  t he  f o l l ow ing :

l - .  . . . [N lo  con t ro l l ed  subs tance  i n  schedu le  I I
may  be  d i spensed  w i thou t  t he  wr i t t en  p resc r ip t i on  o f  a
p rac t i t i one r .

. . :
3 .  .  .  .  tA l  con t ro l l ed  subs tance  i nc l uded  i n

schedu le  I I I  o r  IV ,  wh ich  i s  a  p resc r ip t i on  d rug
sha l l  no t  be  d i spensed  w i thou t  a  wr i t t en  o r  o ra l  p re -
sc r i p t i on  o f  a  p rac t i t i one r .

r owa  code  sec t i on  204 .402 (1 )  p rov ides ,  i n  pa r t ,  t he  f o l r ow ing :

I t  i s  un law fu l  f o r  any  pe rson :
€1 .  h lho  i s  sub jec t  t o  d i v i s i on  f  I I  t o  d i s -

t r i bu te  o r  d i spense  a  con t ro l l ed  subs tance  i n  v io la t i on
o f  sec t i on  2O4 .308 ;  .  .  .

r owa  code  sec t i on  204 .403 (1 )  p rov ides ,  i n  pa r t ,  t he  f o l l ow ing :

f t  is  un lawfu l  for  any person knowingly  or  in ten-
t i ona l l y : . . .

c .  To  acqu i re  o r  ob ta in  possess ion  o f  a
con t ro l l ed  subs tance  by  m is rep resen ta t i on ,  f raud ,  f o rg -
e r y ,  decep t i on  o r  sub te r f uge ; . . .

10 .  Responden t  i s  gu i l t y  o f  v i o la t i one  o f  L989  Iowa  Ac ts ,
House  F i l e  780 ,  Sec t i on  11 (1 ) ( c ) (6 )  and  11 (1 ) (d )  by  v i r t ue  o f  t he
a l l ega t i ons  i n  pa rag raphs  3  and  4 .

1 -989  Iowa  Ac ts ,  House  F i l e  7gO,  Sec t i on  11  p rov ides ,  i n  pa r t ,  t he
fo I  l ow ing :
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Sec t i on  204 .40L ,  subsec t i ons  1  and  2 ,  I I owa l  Code
1989 ,  a re  amended  by  s t r i k i ng  the  subsec t i ons  and  i n -
se r t i ng  i n  l i eu  the reo f  t he  fo l l ow ing :

1 . .  Excep t  as  au tho r i zed  by  th i s  chap te r ,  i t  i s
un law fu l  f o r  any  pe rson  to  manu fac tu re ,  de l i ve r ,  oF
possess wi th  the in tent  to  manufacture or  de l iverr  € l
con t ro l l ed  subs tance ,  a  coun te r fe i t  subs tance ,  o r  a
s imu la ted  con t ro l t ed  subs tance ,  o r  t o  ac t  w i th ,  en te r
i n to  a  common scheme o r  des ign  w i th r  oF  consp i re  w i th
one  o r  more  o the r  pe rsons  to  manu fac tu re ,  de l i ve r ,  o r
possess  w i th  the  i n ten t  t o  manu fac tu re  o r  de l i ve r  a
con t ro l l ed  subs tance ,  a  coun te r fe i t  subs tance ,  o r  a
s imu la ted  con t ro l  l ed  subs tance .

e .  V io l a t i on  o f  t h i s  subsee t i on  w i t h  r e -
spec t  t o  t he  fo l l ow ing  con t ro l l ed  subs tances ,  coun te r -
fe i t  subs tances ,  o r  s imu la ted  con t ro l l ed  subg tances  i s
a  c lass  r re t t  f e lony ,  . rhd  i n  add i t i on  to  the  p rov i s ions
o f  sec t i on  902 .9 ,  subsec t i on  3 ,  sha l l  be  pun ished  by  a
f i ne  o f  no t  l ess  than  one  thousand  do l l a rs  no r  more
than  f i f t y  t housand  do l l a rg : . . .

( 6 ) Any  o the r  con t ro l l ed  subs tance ,
coun te r fe i t  subs tance ,  o r  s i rnu la ted  con t ro l  t ed  sub -
s tance  c l ass i f i ed  i n  schedu le  I ,  I I ,  o r  I I I .

d .  V io la t i ons  o f  t h i s  subsee t i on ,  w i th  re -
spec t  t o  any  o the r  con t ro l l ed  subs tances ,  coun te r fe i t
subs tances ,  o r  s imu la ted  con t ro l l ed  subs tances  c lass i -
f i ed  i n  schedu le  IV  o r  V  i s  an  agg rava ted
misdemeaDor .  o  r

1 1 .  R e s p o n d e n t  i s  g u i l t y  o f  v i o l a t i o n s  o f  6 5 7  I o w a  A d m i n i s -
t r a t i v e  C o d e  s e c t i o n s  9 . 1 ( 4 )  ( c ) ,  9 . 1 ( 4 )  ( e ) ,  a n d  9 . 1 ( 4 )  ( h )  b y  v i r -
t u e  o f  t h e  a l l e g a t i o n s  i n  p a r a g r a p h s  3  a n d  4 .

6 5 7  r o w a  A d m i n i s t r a t i v e  c o d e  s e c t i o n  9 . 1 ( 4 )  p r o v i d e s ,  i n  p a r t ,
t h e  f o l l o w i n g :

The board rnay impose any of  the d isc ip l inary sanc-
t i ons  se t  ou t  i n  sub ru le  9 .L (2 ) . . .when  t he  boa rd  de t , e r -
m ines  tha t  t he  l i censee  o r  reg i s t ran t  i s  gu i l t y  o f  t he
fo l l ow ing  ac t s  o r  o f f enses : . . .

c .  Know ing ly  mak ing  m is lead ing ,  decep t i ve ,
untrue or  f raudurent  representat ions in  the pract ice of
pharnacy or  engaging in  uneth ica l  conduct  or  pract ice
harmful  to  the publ ic .  proof  o f  actual  in jury  need not
be  es tab l i shed .

; .  
'  

conv i . c t i on
record of  convic t ion or  a
c lus i ve  ev idence .

; : '  D i s t r i bu t i on  o f . . . d rugs  f o r  o the r  t han

o f  a  f e l o n y .  A  c o p y  o f  t h e
p l e a  o f  g u i l t y  s h a l l  b e  c o n -
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Iawfu l  purposes.

The  Iowa  Board  o f  Pharmacy  Examine rs  f i nds  tha t  pa rag raphs  9 ,10 ,
and  11  cons t i t u te  g rounds  fo r  wh ich  Responden t ' s  l i cense  to  p rac -
t ice pharmacy in  Iowa can be suspended or  revoked.

WHEREFORE, the unders igned charges that  Respondent  has v io la ted
1 -989  I owa  Code  sec t i ons  155A .12 (1 ) ,  155A .12 (3 ) ,  155A .L214 \ ,
155A .12 (5 ) ,  155A .23 (1 )  ( a ) ,  155A .23 (L )  ( c ) ,  204 .308 (L ) ,  204 .308 (3 ) ,
204 .402 (L ) (a ) ,  and  204 .403 (1 ) ( c ) ;  1989  I owa  Ac t s ,  House  F i l e  780 ,
Sec t i on  11 (1 )  ( c )  ( 6 )  and  11 (1 )  ( d ) ;  and  657  I owa  Admin i s t r a t i ve
Code  sec t i ons  9 .1 (4 )  ( c ) ,  9 .1 (4 )  ( e ) ,  and  9 .1 (4 )  ( h ) .

IT IS HEREBY ORDERED that  E l i jah l f i l l  appear  before the fowa
Board  o f  Pharmacy  Examine rs  on  Sep tember  5 ,  1989 ,  ; t t  10 :00
o ' c lock  a .m.  i n  t he  second  f l oo r  con fe rence  room,  L2O9 Eas t  Cour t
Avenue ,  Execu t i ve  H i l l s  Wes t ,  Cap i to l  Comp lex ,  Des  Mo ines ,  I owa .

The unders igned fur ther  asks that  upon f ina l  hear ing the Board
enter  i ts  f ind ings of  fact  and decis ion to  suspend or  revoke the
l i cense  to  p rac t i ce  pha rmacy  i ssued  to  E l i j ah  H i l l  on  F lay  L2 ,
1981,  and take whatever  addi t ional  act ion that  they deem necea-
sa ry  and  app rop r ia te .

Respondent  may br ing eounsel  to  the hear ing,  RAy cross-examine
any  w i tnesses ,  and  may  ca l l  w i tnesses  o f  h i s  own .  The  fa i l u re  o f
Respondent  to  appear  could resul t  in  the permanent  suspension or
revoca t i on  o f  h i s  l i cense .  I n fo rma t ion  rega rd ing  the  hea r ing  may
be  ob ta ined  f rom Thomas  D .  McGrane ,  Ass i s tan t  A t to rney  Genera l ,
Hoove r  Bu i l d i ng ,  Cap i t o l  Comp lex ,  Des  Mo ines ,  I owa  50319 .

IO9{A BOARD OF PHARMACY EXAMINERS

C

Execut ive Secretary
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BEFORETHE BOARD
OF THE

OF PHARIIACY EXA.I4INERS
STATE OF IOWA

RE:  Pharmac is t  L icense o f

ELIJAH HILL
L i cense  No .  15888

Respondent

D I A  N O .  8 9 P H B - 9

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
DECISION AND ORDER

To :  E I i j ah  H i l l :

An Emergency Order  and Compla int  and Statement  of  Charges was
f i l ed  by  the  execu t i ve  sec re ta ry  o f  t he  Iowa  Board  o f  Pharmacy
Examine rs ,  Norman  C .  Johnsonr  oo  Ju l y  19 ,  1989 .  The  Emergency
Orde r  tempora r i l y  suspended  the  Responden t ' s  pha rmac is t  I i cense
un t i l  hea r i ng  be fo re  t he  Boa rd .  The  Orde r  seE  the  hea r i ng  f o r
oc tobe r  10 ,  1989 ,  d t  10 :00  a .m .  i n  t he  second  f l oo r  con fe rence
room,  L2O9  E .  Cou r t  Avenue ,  Execu t i ve  H i l l s  Wes t '  Cap i t o l
Complex,  Des l to ines,  Iowa.  The hear ing on the above Emergency
Orde r  and  Comp la in t  and  S ta temen t  o f  Charges  was  he ld  on  Tuesday ,
Oc tobe r  I 0 ,  1989 ,  6 t  I 0 : 00  a .m .  i n  t he  second  E loo r  con fe rence
room,  L209  E .  Cour t ,  Avenue ,  Execu t i ve  H i l l s  9 {es t '  Cap i to l
Comp lex ,  Des  l l o i nes ,  I owa .  P resen t  were  the  fo l l ow ing  members  o f
t he  Boa rd :  Ro I l i n  C .  B r i dge ,  Cha i rpe rson ,  t t l e l ba  L .  Scag l i one '
V i ce -Cha i rpe rson '  Donna  L .  F l owe r ,  Ma r i an  L .  Robe r t s ,  John  F .
Rode ,  A Ian  M .  Shep ley ,  and  Ga le  W.  S tapp .  Ass i s tan t  A t t o rney
Genera l  Thomas  D .  l l cGrane ,  appeared  on  beha l f  o f  t he  S ta te .  The
Responden t ,  E I i j ah  H i I I ,  $ ras  no t  p resen t  and  ! , ras  no t  rep resen ted
by  counse l .  The  Responden t  was  l aw fu l l y  se rved  w i th  the
Emergency  Orde r  and  Comp la in t ,  and  the re fo re ,  pu rsuan t  t o  Iowa
Code  sec t i on  17A .12 (3 ) ,  t he  hea r i ng  p roceeded  i n  h i s  absence .
P resen t  a l so  were  members  o f  t , he  s ta f f  oE  the  Board  and  a  Cour t
r epo r te r .  The  unde rs i gned  Admin i s t r a t i ve  Law  Judge  p res ided .
The  hea r ing  was  open  to  the  pub l i c .  A f te r  hea r ing  the  tes t imony
and  examin ing  the  exh ib i t s ,  t he  Board  convened  in  c losed
execu t i ve  sess ion  pu rsuan t  t o  I owa  Code  sec t i on  2L .5 (1 ) f  ( f 989 )
to  de l i be ra te .  The  unders igned  Adrn in i s t ra t i ve  Law Judge  was
ins t ruc ted  t o  p repa re  t h i s  Boa rdos  Dec i s i on  and  Orde r .

THE RECORD

The  ev iden t i a ry  reco rd  i n  t h i s  case  i nc ludes  the  Emergency  Orde r
and  Comp la in t  and  S ta temen t  o f  Charges '  a  second  page  L4  to  the
Emergency  Orde r  and  Comp la in t  and  S ta temen t  o f  Charges '  t he
reco rded  tes t imony  o f  t he  w i tness ,  and  the  fo l l ow ing  exh ib i t s :

Sta te 's  Exh ib i t  I
S ta te ' s  Exh ib i t  3

Proof  o f  serv ice
Le t te r  da ted  June  L6 ,
1989 ,  f rom Rona ld  M.
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I .

2 .

3.

Sta te ' s  Exh ib i t  4

Kayse r ,  Ass i s tan t  U .  S .
A t t o rney ,  t o  Pau l  Sco t t .
Judgmen t  i n  t he  case  o f
Un i ted  S ta tes  o f  Amer i ca
ve rsus  E l i j ah  H i l t .

FINDINGS OF FACT

The  Responden t ,  E I i j ah  H i l I ,  r ece i ved  l ega l  no t i ce  o f  t he
Comp la in t  and  S ta temen t  o f  Charges .  SPec i f i ca l I y  '  t he
Responden t  rece i ved  the  second  co r rec ted  page  o f  t he
Comp la in t  and  S ta temen t  o f  Charges  wh ich  s ta ted  tha t  t he
hea r i ng  wou ld  be  he ld  on  Oc tobe r  I 0 ,1989 ,  d t  l 0 : 00  a .m .
( t es t imony  o f  No rman  Johnson ;  S ta te ' s  Ex  I ) .

The  Responden t  was  i ssued  Iowa  pha rmac is t  l i cense  number
15888  by  rec i p roc i t y  on  May  L2 ,  1981 .  ( o f f i c i a l  f i l e ;
t es t imony  o f  Mr .  Johnson ) .

On  AugusE  25 ,  1989 ,  Judgmen t  i n  C r im ina l  Case  Number  CR.89 -5 '
Un i t ed  S t , a tes  o f  Amer i ca  ve rsus  E I i j ah  H i I l ,  was  f i l ed  i n  t he
Un i t ed  S ta tes  D i s t r i c t  Cou r t  f o r  t he  Sou the rn  D i s t r i c t  o f
f os ra .  I n  t ha t  case ,  t he  De fendanE,  E l i j ah  H i l l ,  was  the  same
person  as  the  Responden t  i n  t h i s  case  be fo re  the  Iowa  Board
o f  Pha rmacy  Exam ine rs .  I n  t he  c r im ina l  case ,  E I i j ah  H i I I
p l ed  gu i l t y  t o  a  number  o f  c r im ina l  o f f enses .  l { ! .  H i I I  p l ed
gu i l t y  t o  Coun ts  L ,4  t h rough  8 ,  14  t h rough  L7 ,  23 ,  and  25  o f
t he  i nd i c tmen t  i n  t ha t  case .  ( t es t imony  o f  Mr .  Johnson ;
S ta te ' s  Exs  3  and  4 ) .

The  Responden t  p led  gu i l t y  t o  and  was  conv i c ted  o f  t he
fo l l ow ing  coun ts  o f  t he  i nd i c tmen t :

Coun t  1 :  Consp i racy  t o  d i s t r i bu te  Ta lw in  NX '  a
Schedu le  IV  con t ro l l ed  subs tance ,  pun ishab le  by  3  yea rs
i r np r i sonmen t ,  a  $25 ,000  f  i ne  o r  bo th  such  f  i ne  and
impr isonment  ;

Coun t  4z  D i s t r i bu t i on  o f  app rox ima te l y  1 ,000  un i t s
o f  Ta lw in  NX,  a  Schedu le  IV  con t ro l l ed  subs tance ,
pun i shab le  by  3  yea rs  imp r i sonmen t ,  a  $25 ,000  f i ne  o r
bo th  such  f i ne  and  impr i sonmen t ;

Coun t  5 :  Possess ion  w i t h  i n t en t  t o  d i s t r i bu te
app rox ima te l y  4 ' 500  un i t s  o f  D i l aud id '  a  Schedu le  I I
con t ro l l ed  subs tance ,  pun ishab le  by  15  yea rs
imp r i sonmen t ,  a  $125 ,000  f i ne  o r  bo th  such  f i ne  and
impr isonment  ;

Coun t  6 :  Possess ion  w i t h  i n t en t  t o  d i sE r i bu te
approx ima te l y  200  un i t s  o f  D i l aud id '  a  Schedu le  I I
con t ro l l ed  subs tance ,  pun ishab le  by  15  yea rs
imp r i sonmen t ,  a  $125 ,000  f i ne  o r  bo th  such  f i ne  and
impr i sonmen t ;

4 .
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Coun t  7  z  Possess ion  w i t h  i n t en t  t o  d i s t r i bu te
app rox ima te l y  7 ,000  un i t s  o f  R i t a l i n ,  a  Schedu le  I I
con t ro l l ed  subs tance ,  pun ishab le  by  I5  yea rs
imp r i sonmen t ,  a  $125 ,000  f i ne  o r  bo th  such  f i ne  and
impr i sonmen t ;

Coun t  8 :  Possess ion  w i t h  i n t en t  t o  d i s t r i bu te
app rox ima te l y  1 r000  un i t s  o f  Demero l ,  a  Schedu le  I I
conEro l l ed  subs tance r  pun i shab le  by  t 5  yea rs
imp r i sonmen t ,  a  $ f25 ,000  f i ne  o r  bo th  such  f i ne  and
impr i sonmen t ;

Coun t  14 :  Omiss ion  o f  ma te r i a l  i n f o rma t i on  f r om
reco rds  requ i red  t o  be  ma in ta i ned  ( sa1e  o f  D i l aud id  4
rn i l l i g rams) ,  pun ishab le  by  4  yea rs  impr i sonmen t  1  d ,
$30 ,000  f  i ne  o r  bo th  such  f  i ne  and  i r np r i sonmen t ;

Coun t  I 5 :  Omiss ion  o f  ma te r i a l  i n f o rma t i on  f r om
reco rds  requ i red  t o  be  ma in ta i ned  ( sa le  o f  D i l aud id  2
m i l l i g ram) ,  pun i shab le  y  4  yea rs  imp r i sonmen t ,  a  $30 r000
f i ne  o r  bo th  such  f i ne  and  impr i sonmen t ;

Coun t  I 5 :  Omiss ion  o f  ma te r i a l  i n f o rma t i on  f r om
reco rds  requ i red  t o  be  ma in ta i ned  ( sa le  o f  R i t a l i n ) ,
pun i shab le  by  4  yea rs  imp r i sonmen t ,  a  $30 ,000  f i ne  o r
o th  such  f i ne  and  impr i sonmen t ;

Coun t  17 :  Omiss ion  o f  ma te r i a l  i n f o rma t i on  f r om
reco rds  requ i red  t o  be  ma in ta i ned  ( sa le  o f  Demero l ) ,
pun i shab le  by  4  yea rs  imp r i sonmen t ,  a  $30 ,000  f i ne  o r
bo th  such  f i ne  and  impr i sonmen t :

Coun t  232  Possess ion  w i t h  i n t en t  t o  d i s t r i bu te
app rox ima te l y  903  un i t s  o f  Ty Ieno I  No .  3 ,  a  Schedu le  I I I
con t ro l l ed  subs tance ,  pun ishab le  by  5  yea rs
imp r i sonmen t ,  a  $250 ,000  f i ne  o r  bo th  such  f i ne  and
impr isonment  ;

Coun t  252
due and owing
impr i sonmen t ,
impr i sonmen t .

( t es t imony  o f

At tempt  to  evade and defeat  income tax
( t ax  yea r  1985 ) ,  pun i shab le  by  5  yea rs

a  $ I0 ,000  f i ne  o r  bo th  such  f i ne  and

Mr.  Johnson ;  S ta te rs  Exs  3  and  41 .

5 .  The  Responden t  p led  gu i l t y  and  was  conv i c ted  o f  v io la t i ons  o f
2L  Un i t ed  S taEes  Code  sec t i on  846 i  2L  U .  S .C .  sec t i on
841 (a )  ( 1 ) ;  2L  U .S .C .  sec t i on  843 (a )  ( 4 )  (A ) ;  and  26  U .S .C"
sec t i on  720L .  The  Responden t  e ras  sen tenced  to  a  te rm o f
imp r i sonmenE  o f  ( e f f ec t i ve l y )  f i ve  yea rs .  He  was  f u r t he r
sen tenced  t o  a  spec ia l  pa ro l  t e rm  o f  ( e f f ec t i ve l y )  t h ree
yea rs .  (  t es t imony  o f  l t t r .  Johnson ;  S ta te ' s  Ex  4  )  .
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6 . The  v io la t i ons  o f  t he  RespondenE ! . re re  re la ted  to  the  p rac t i ce
o f  pha rmacy .  (  t es t imony  o f  l ' 1 r  .  Johnson ;  S ta te '  s  Exs .  3  and
4 . )

The  Responden t  i s  cu r ren t l y  i n  p r i son .  ( t es t imony  o f  l t l r .
Johnson ) .

CONCLUSIONS OF LAW

Iowa  Code  sec t i on  155A . I2  p rov ides ,  i n  pa r t ,  t he  f o l l ow ing :

.  The  Board  sha l l  r eEuse  to  i ssue  a  pha rmac is t
I i cense  f o r  f a i l u re  t o  mee t  t he  requ i remen ts  o f  sec t i on
155A .8 .  The  Boa rd  may  re fuse  t o  i s sue  o r  r enew  a
I i cense  o r  may  impose  a  f i ne ,  i ssue  a  rep r imand  r  o t
r evoke ,  r es t r i c t ,  cance l r  o t  suspend  a  l i cense ,  and  may
p lace  a  l i censee  on  p roba t i on ,  i f  t he  Board  f i nds  tha t
the  app l i can t  o r  l i censee  has  done  any  o f  t he  fo l l ow ing :

I .  V i o l a ted  any  p rov i s i on  o f  t h i s  chap te r  o r  any

: "1 " :  
o f  t he  Board  adoo ted  under  th i s  chap te r .

3 .  V io l a ted  any  o f  t he  p rov i s i ons  f o r  l i censee
d i sc i p l i ne  se t  f o r t h  i n  sec t i on  L47 .55 .

4 .  Fa i l ed  t o  keep  and  ma in ta i n  r eco rds  requ i red  by
th i s  chap te r  o r  f a i l ed  t o  keep  and  ma in ta i n
comp le te  and  accu ra te  reco rds  o f  pu rchases  and
d i sposa l  o f  d rugs  I i s t ed  i n  t he  con t ro l l ed
subs tances  ac t .

5 .  V io l a ted  any  p rov i s i on  o f  t he  con t ro l l ed
subs tances  ac t  o r  r u l es  re l a t i ng  t o  t ha t  ac t .

I owa  Code  sec t i on  L47 .55  p rov ides  i n  pa r t ,  t he  f o l l ow ing :

A  l i cense  to  p rac t i ce  a  p ro fess ion  sha l l  be  revoked  o r
suspended  when  the  I i censqe  i s  gu i l t y  o f  any  o f  t he
fo l l ow ing  ac t s  o r  o f f enses :  .

5 .  Conv i c t i on  o f  a  f e l ony  re l a ted  t o  t he
p ro fess ion  o r  occupa t ion  o f  t he  l i censee  o r  t he
conv i c t i on  o f  any  fe lony  tha t  wou ld  a f fec t  t he
l i censee ' s  ab i l i t y  t o  p rac t i ce  w i t h i n  a
p ro fess ion .  A  copy  oE  the  reco rd  o f  conv i c t i on  o r
p l ea  o f  gu i l t y  sha l l  be  conc lus i ve  ev idence .

I owa  Code  sec t i on  I 55A .23  p rov ides ,  i n  pa r t ,  t he  f o l l ow ing :

A  pe rson  sha l l  no t :
1 .  Ob ta in  o r  a t t emp t  t o  ob ta i n  a  p resc r i p t i on  d rug  o r
p rocu re  o r  a t tempt  to  p rocu re  the  admin i s t ra t i on  o f  a
d rug  by :

t .

2 .

3 .
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a . F raud r  dece i t ,  m i s rep resen ta t i on ,  o r
sub te r f uge .
c .  Concea lmen t  o f  a  ma te r i a l  f ac t .

4 .  I owa  Code  sec t i on  204 .308  p rov ides ,  i n  pa r t ,  t he  f o l l ow ing :

1 .  .  [N ]o  con t ro l l ed  subs tance  i n  Schedu le  I I  may
be  d i spensed  w i t hou t  t he  w r i t t en  p resc r i pb ion  o f  a
p rac t i t i one r .  .
3 .  .  .  [ n ]  con t ro l l ed  subs tance  i nc l uded  i n  Schedu le
I I I  o r  IV ,  wh i ch  i s  a  p resc r i p t i on  d rug  .  sha l l  no t
be  d i spensed  w i t hou t  a  w r i t t en  o r  o ra l  p resc r i p t i on  o f  a
p rac t i t i one r .

5.  Iowa Code
fo l l ow ing :

sec t i on  204 .402 ( l ) p rov ides ,  i n  pa r t ,  t he

I t  i s  un law fu l  f o r  any  pe rson :
a .  Who  i s  sub jec t  t o  D i v i s i on  I I I  t o  d i s t r i bu te  o r
d i spense  a  con t ro l l ed  subs tance  i n  v i o l a t i on  o f
sec t i on  204 .308 ;  .

5 .  I owa  Code  sec t i on  204 .403  (  I  )  p rov i des ,  i n  pa r t ,  t he
fo l l ow ing :

I t  i s  un law fu l  f o r  any  pe rson  know ing l y  o r
i n ten t i ona l l y :  .  .  .

c .  To  acqu i re  o r  ob ta i n  possess ion  o f  a  con t ro l l ed
subs tance  by  m is rep resen ta t i on ,  f r aud ,  f o rge ry r
desc ip t i on  o r  sub te r f uge ;  .

7 .  1989  I owa  Ac t s ,  House  F i I e  780 ,  sec t i on  11  p rov ides ,  i n  pa r t ,
t he  f o l l ow ing :

Sec t i on  204 .40L ,  subsec t i ons  I  and  2 ,  I I owa ]  Code  1989 ,
a re  amended  by  s t r i k i ng  t he  subsec t i ons  and  i nse r t i ng  i n
l i eu  t he reo f  t he  f o l l ow ing :

1 .  Excep t  as  au tho r i zed  by  Eh i s  chap te r ,  i t  i s  un law fu l
f o r  any  pe rson  t o  manu fac tu re ,  de l i ve r  r  o t  possess  w i t h
the  i n ten t  t o  manu fac tu re  o r  de l i ve r ,  a  con t ro l l ed
subs tance ,  a  coun te r f e i t  subs tance ,  o r  a  s imu la ted
con t ro l l ed  subs tance ,  o r  t o  ac t  w i t h ,  en te r  i n t o  a
common scheme o r  des ign  w i th  t  o t  consp i re  w i th  one  o r
more  o the r  pe rsons  Eo  manu fac tu re ,  de l i ve r r  o !  possess
w i t h  t he  i n ten t  t o  manu fac tu re  o r  de l i ve r  a  con t ro l l ed
subs tance ,  a  coun te r f e i t  subs tance ,  o r  a  s imu la ted
con t ro l l ed  subs tance .

c .  V io l a t i on  o f  t h i s  subsec t i on  w iEh  respec t  t o
the  f o l l ow ing  con t ro l l ed  subs tances ,  coun te r f e i t
subs tances ,  o r  s imu la ted  con t ro l l ed  subs tances  i s  a
C lass  r rC '  f e l ony ,  and  i n  add i t i on  t o  t he  p rov i s i ons
o f  sec t i on  902 .9 ,  subsec t i on  3 ,  sha l l  be  pun i shed
by  a  f i ne  o f  no t  l ess  t han  $11000 .00  no r  mo re  t han
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$50 r000 .00 ;  .  .  ( 5 )  Any  o the r  con t ro l l ed
subs tance ,  coun te r f e i t  subs tance  r  o t  s imu la ted
con t ro l l ed  subs tance  c l ass i f i ed  i n  Schedu le  I ,  I I '
o r  I I I .
d .  V io l a t i ons  o f  t h i s  subsec t i on ,  w i t h  r espec t  t o
any  o the r  con t ro l l ed  subs tances ,  coun te r f e i t
subs tances ,  o r  s i r nu la ted  con t ro l l ed  subs tances
c lass i f i ed  i n  Schedu le  IV  o r  V  i s  an  agg r i va ted
misdemeanor

8 .  657  I owa  Admin i s t r a t i ve  Code  sec t i on  9 .1 (4 )  p rov ides ,  i n
pa r t ,  t he  f o l l ow ing :

The  Board  may  impose  any  o f  t he  d i sc ip l i na ry  sanc t i ons
se t  ou t  i n  sub ru le  9 .1  (  2  )  .  when  t he  Boa rd
de te rm ines  t haE  the  l i censee  o r  r eg i s t r an t  i s  gu i l t y  o f
t he  f o l l ow ing  ac t s  o r  o f f enses :  .

c .  Know ing l y  mak ing  m is l ead ing ,  desc ip t i ve ,  un t rue
o r  f r audu len t  r ep resen ta t i ons  i n  t he  p rac t i ce  o f
pha rmacy  o r  engag ing  i n  uneEh ica l  conduc t  o r
p rac t i ce  ha rm fu l  t o  t he  pub l i c .  P roo f  o f  ac tua l
i n j u r y  need  no t  be  es tab l i shed .  .
€ .  Conv i c t i on  o f  a  fe lony .  A  copy  o f  t he  reco rd
o f  conv i c t i on  o r  a  p l ea  o f  gu i l t y  sha l l  be
conc lus i ve  ev idence .  .
h.  D is t r ibu t ion  o f .  d rugs  fo r  o ther  than
I aw fu l  pu rposes .

Responden t  has  v io la ted  I989  Iowa  Code  sec t i ons
1 ) ,  155A . I2 (3 ) ,  I 55A .L2 (41  ,  I 55A .12 (5 ) ,  I 55A .23 (1 )  ( a ) ,
1 )  ( c ) ,  204 .308 (1 ) ,  204 .308 (3 ) ,  204 .402 (1 )  ( a ) ,  and
I )  ( c ) ;  1989  I owa  Ac t s ,  House  F i I e  780  |  sec t i on
(6 )  and  11 ( I )  ( d ) ;  and  657  I owa  Admin i s t r a t i ve  Code
9 .1 (4 ) ( c ) ,  9 .1 (4 ) (e ) ,  and  9 .1 (4 ) (h ) .

9 .  The
15  5A .  12
155A .23
204 .403
11 ( I ) ( c )
sec t  i ons

DECISION AND ORDER

The  Responden t  p led  gu i l t y  t o  L2  d rug  re la ted  cha rges  and  $ ras
sen tenced  to  p r i son .  H is  l i cense  was  tempora r i l y  suspended
pend ing  hea r i ng .  The  Responden t ' s  ac t i ons  v re re  t e r r i b l y  $ r rong .
Fo r  t he  p ro tec t i on  o f  t he  pub l i c ,  t he  Responden t  shou ld  no t  be
a l l owed  access  to  d rugs  i n  t he  p rac t i ce  o f  pha rmacy  fo r  a  pe r iod
o f  20  yea rs .  The  Boa rd  i s  no t  f i n i ng  t he  Responden t .  Howeve r ,
the  Board  be l i eves  thaE  i t  i s  app rop r ia te  fo r  t h i s  Responden t  t o
su f f e r  mone ta r i l y  because  o f  h i s  i l l ega l  ac t i ons  wh i ch  we re
re la ted  Eo  h i s  p rac t i ce  o f  pha rmacy .  The re fo re ,  t he  Board  deems
i t  app rop r ia te  tha t  h i s  l i cense  be  revoked  and  tha t  he  no t  be
a l l owed  to  appear  to  reques t  re ins ta temen t  f o r  a  pe r iod  o f  a t
l eas t  20  yea rs .  I t  i s  app rop r i a te ,  g i ven  t he  na tu re  o f  t he
f i nd ing  o f  gu i l t  i n  t he  c r im ina l  case ,  t ha t  t he  Responden t  sEay
ou t  o f  t he  p rac t i ce  o f  t he  p ro fess ion  o f  pha rmacy  fo r  a  l ong
pe r i od  o f  t ime .  He  was  a  p ro fess iona l  d i ve r t i ng  d rugs .  The
Board  w i l l  no t  t o le ra te  such  ac t i ons .  The  con f i dence  o f  t he
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pub l ic  in  p ro fess iona l  pharmac is ts
Respondent ' s  ac t ions .

was breeched by th i s

There fo re ,  i t  i s  he reby  the  ORDER o f  t he  Iowa  Board  o f  Pharmacy
Examine rs  tha t  t he  Responden t ' s  Pharmacy  L i cense  Number  15888  i s
he reby  revoked .  I t  i s  t he  fu r the r  ORDER o f  t he  l owa  Board  o f
Pharmacy Examiners that  the Respondent  may not  appear  before the
Board  to  reques t  re ins ta temen t  f o r  a  pe r iod  o f  a t  l eas t  20
years .  Th i s  Responden t  i s  l i censed  i n  Iowa  by  rec ip roc i t , y .  The
s ta f f  o f  t he  Boa rd  i s  t he re fo re  d i r ec ted  t o  no t i f y  a l I  o t he r
s ta tes  i n  wh i ch  t h i s  Responden t  i s  l i censed  i n  add i t i on  t o  t he
C lea r i nghouse  f o r  no t i f i ca t i on .

Da t .ed  th i s  / ' ?4  day  o f  oc tobe r ,  1989 .

Ro C.  Br € 7

Iowa Board  o f Pharmacy Examiners

, n i s t r a t i ve  Law Judge
Iowa Department  of Inspec t i ons  and  Appea ls

ACC/ fah



BEFORE THE IOt^lA BOARD OF PHARMACY EXAMINERS

DES MOINES, IOl . lA

IN THE MATTER OF THE REQUEST FOR
LICENSE RECONSIDERATION OF
ELIJAH HILL

LICENSE NO. 15888
RESPONDENT

ORDER

DENYING RECONSIDERATION

El  i j ah  H i  I  I

C0MES NOI,J,  L loyd K. Jessen, Execut ive Secretary-Director
Board of  Pharmacy Examiners,  on the 22nd day of  Apr i l ,  7997,
tha t :

1 .  0n  Ju ly  19 ,  1989,  the  Respondent 's  Iowa pharmac i  s t
suspended by Emergency Order.

of the Iowa
and dec la res

I  icense was

2.  A  hear ing  was he ld  on  October  10 ,  1989.

3 .  In  a  Dec is ion  and 0rder  da ted  October  19 ,1989,  the  Board  revoked
Respondent 's  l i cense to  p rac t ice  pharmacy in  Iowa.

4.  0n March 6,  1997, the Respondent appeared informal ly before the Board
to  reques t  recons idera t ion  o f  the  October  19 ,1989,  Dec is ion  and 0rder .

5.  Fol lowing the oral  test imony of  the Respondent,  the Board determined
tha t  the  Respondent  fa i led  to  es tab l i sh  su f f i c ien t  fac ts  to  enab le  the
Board to determine that the basis for  the revocat ion no longer existed
and tha t  i t  wou ld  be  in  the  pub l ic  in te res t  to  re ins ta te  h is  l i cense.
As  a  resu l t ,  the  Board  den ied  Respondent 's  reques t  fo r  recons idera t ion .

IT IS THEREFORE the Order of the Iowa Board of Pharmacy Examiners that
the  reques t  o f  E t i jah  H i l I  fo r  recons idera t ion  o f  the  October  19 ,1989,
Dec is ion  and Order is  hereby  den ied .

IOI.IA BOARD OF PHARMCY EXAMINERS

Di rector



As prcvided in 657 Iowa Administrat ive Code (  I .A.C. )  sect ion 9.24(3),
the Board has issued this 0rder as a proposed order denying
reconsiderat ion.  Pursuant to 657 I .A.C. sect ion 9.24(4') ,  the Respondent
may appeal the proposed order and may request a formal hearing. Such
appeal and request for a formal hearing must be submitted in writ lng
to the Board by certif ied mail, return receipt requested, within thirty
(30) days of receipt of this 0rder Denying Reconsideration.

, a t



BEFORE THE BOARD
OF THE

OF PHARMACY EXAMINERS
STATE OF IOWA

IN THE I{ATTER OF THE REQUEST
FOR REINSTATEMENT OF:

EIJLfAH HILL
I - , i cense No.  15888
RESPONDEI\M

D I A  N O :  9 7 P H B - 0 0 3

FINDINGS OF FACT,
CONCI-,USIONS OF I,AW,
DECISION AND ORDER

TO: EI-,I,JAH HILL

On October l-9 , L989, the Iowa Board of Pharmacy Examiners (Board)
revoked the l icense to  pract . ice pharmacy in  the s tate of  Iowa,
wh ich  had  been  i ssued  to  E l i j ah  H i l l  (Responden t ) .  Add i t i ona l l y ,
the Board ordered that t.he Respondent may not appear before the
Board to request reinstatement for a period of at least twenty (20)
yea rs .

On Apr i l  24,  l -995,  the Respondent  f i led a request  for  in formal
hear ing.  On May 16,  1 ,995,  the Board denied the Respondentrs
request for modif ication of the previous Order and for an informal
hearing. On .June 28, 1996, the Respondent again asked the Board to
reconsider i ts previous denial and grant him an informal hearing.
On October 4 , 1-996, the Board again denied t,he Respondentrs request
to modify i t .s previous Order. However, the Respondent was offered
the opportunity to appear informally before the Board to appeal
th i s  dec i s ion .

On March 6, 1997, the Respondent appeared informally before the
Board to  request  reconsiderat ion of  Lhe October  ] -9 ,  l -989 Decis ion
and Order .  On Apr i l  22,  1997,  the Board issued an Order  Denying
Reconsj -derat ion.  The Respondent  appealed f rom the Board 's  Order
Denying Reconsideration and requested a formal hearing before the
Board,  which was granted.

On September 10,  1997,  a hear ing was held before the Board.  The
fo l l ow ing  Board  members  were  p resen t :  Phy l l i s  A .  O1son ,  R .Ph . ,
Cha i rpe rson ;  Ka the r ine  A .  L inde r ,  R .Ph . ;  Phy l l i s  A .  M i l l e r ,  R .Ph . ;
Ma t t . hew C .  Os te rhaus ,  R .Ph . ;  and  A r1an  D .  Van  Norman ,  R .Ph .  The
Respondent appeared and was not represented by counsel. Linny
Emrich, Assistant Attorney General, appeared for the state of lowa.
Margaret LaMarche, Administrat.ive IJaw ,Judge f rom the Iowa
Department. of Inspections and Appeals, presided. The hearing was
closed to the public, at the reguest of the Respondent, pursuant to
Iowa  Code  Sec t i on  272C .6 (1 )  ( 1997 ) .

Af ter hearing the testimony and examining the exhibit,s, t .he Board
convened in closed executive session, pursuant to fowa Code section
21 .5 (1)  ( f  )  ,  to  de l - iberate i ts  dec is ion.  The admin is t . raL ive Iaw
judge was inst ructed Lo prepare the Boardts  F indings of  Fact ,
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Conclusj-ons of Law, Decision and Order, in conformance with the
Board '  s  de l iberat ions.

THE RECORD

The record includes the ,Judgment, U. S. Distr ict Court f  or t .he
Southern Dis t r ic t  o f  Towa,  Case No.  Cr .  89-5;  Emergency Order ,
Complaint and Statement of Charges issued 7/L9/89; t.he Findings of
Fact, Conclusions of l-raw, Decision and Order of the Board issued
1'0/1'9/89; the correspondence and subsequent orders described above;
the test imony of  the wi tness;  and the fo l lowing exhib i t .s :

Respondent Exhibit A:

Respondent Exhibit B:

Respondent Exhibit C:

Respondent Exhibit D:

Respondent Exhibit E:

Respondent Exhibit F:

Respondent Exhibit G:

I - re t ter  dated 4/24/95 (Respondent  to
Board)

Le t te r  da ted  3 /26 /95  (Un i ted  S ta tes
Dist r ic t  Cour t ,  Southern Dis t . r ic t
Probat ion Of f ice to  Respondent)

SLat .e of  Montana v.  Kur th,  62 LW
4430 ,  i ssued  6 /7  /94  (Pa r t i a l
photocopy)

DepE. of Treasury, IRS Notices dated
r t / 1 ,4 /94

Iretter dated 8/7 /97 (Iowa Department
of Revenue and Finance to
Respondent)

Written statement of Respondent in
support of reinstatement request

Summary of Discipl inary Actions,
1980 -1-993 (Iowa Board of Pharmacy
Examiners)

FI}UDINGS OF FACT

1. Respondent was issued a l icense to practice pharmacy in Iowa
onNIay L2,  L981,  by rec iproc i ty .  The Respondent .  was se l f -employed
as the owner/pharmacist in charge of the Medicine Store ( later
known as the Medicap Pharmacy) located at 1901 Carpenter in Des
Moines, Iowa, from lvlay 21, 198i- unti l  May 1, ]-987. Respondent was
then employed as a staff pharmacist at t .he Student Health Center
Pharmacy located at Iowa State University in Ames, Iowa, from
somet.ime after May 1-, L987 unti l  his employment was terminated on
,Ju1y a4,  1989.  (Test . imony of  Respondent ;  Emergency Order  and
Complaint and Statement of Charges)
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2.  On ,Ju ly  a9,  1989,  the Board issued an Emergency Order  and
Complaint. and Statement of Charges, after receiving a copy of a
federal indictment against the Respondent and a cert i f ied copy of
his subsequent guil ty plea to twelve (A2) counts on ,.Tune 20, 1989.
The counts to which the Respondent pled guilty included Conspiracy
to d is t r ibute Talwin NX,  a Schedule fV contro l l -ed substance;
Dis t r ibut ion of  approx imate ly  1,000 uni ts  of  Talwin NX;  Possession
wi th in tent  to  d is t r ibute 4,800 uni ts  of  Di l -audid,  a  Schedul -e I I
con t ro l l ed  subs tance ;  Possess ion  w i th  i n ten t  t o  d i s t r i bu te  7 ,000
uni t .s  o f  Ri ta1 in,  a  Schedule I I  cont . ro l - l -ed substance;  Omiss ion of
material information from records required to be maintained;
Possession wi th  in tent  to  d is t r ibute 903 uni ts  of  Ty lenol  No.  3,  a
Schedule II I  control led substance; and Attempt to evade and defeat
income tax. The Respondent was sentenced to a term of imprisonment
of f ive years and a special parole term of three years. (Testimony
of Respondent; Emergency Order and Complaint and Statement of
Charges; Findings of Fact, Conclusions of Law, Decision and Order)

3.  Fol lowing a hear ing,  the Board revoked the Respondentrs
pharmacy license and further ordered that he may not appear before
the Board to  request  re instatement .  for  a  per iod of  twenty (20)
years. In support of this conclusion, the Board made the fol lowing
relevant comments:

. . .The Respondentrs  act ions were ter r ib ly  wrongl .  For  the
protect ion of  the publ ic ,  the Respondent  should not  be
al lowed access to  drugs in  the pract ice of  pharmacy for
a per iod of  20 years.  The Board is  not  f in ing the
Respondent .  However ,  the Board bel ieves that  i t  is
appropriate for this Respondent t.o suffer monetari ly
because of  h is  i l legaI  act ions which were re la ted to  h is
pract ice of  pharmacy.  Therefore,  Lhe Board deems i t
appropriate that his l icense be revoked and that he not
be a l lowed to appear  to  request  re instatement  for  a
per iod of  a t  l -east  20 years.  I t  is  appropr ia te,  g iven
the nature of the f inding of guil t  in the criminal case,
that the Respondent stay out of the practice of the
profess ion for  a  long per iod of  t ime.  He was a
profess ional  d iver t ing drugs.  The Board wi l l  not
to lerate such act ions.  The conf idence of  the publ ic  in
professional pharmacists was breached by this
RespondenL 's  ac t i ons .

(F indings of  Fact ,  Conclus ions of  Law,  Decis ion and Order)

4. The Respondent also had l icenses to practice pharmacy in the
states of  I l l ino is  and Miss iss ipp i .  The Respondent  had worked in
retai l  pharmacy in I l l inois for f ive and one hal-f years before
moving to Iowa in 1981. Af t.er the Iowa Board revoked the
Respondentrs pharmacy l icense, the I l- l inois and Mississippi Boards
indefinitely suspended his pharmacy l- icenses in their states. The
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indef in i te  suspensions were based soleIy  on Iowats revocat ion
act ion.  (Test imony of  Respondent)

5.  The Respondent  was incarcerated for  th i r ty-e ight  months.
After his release from prison, the Respondent. worked in various
sales posi t ions.  He successfu l ly  served h is  specia l  paro le term
and was re leased f rom paro le,  one year  ear ly ,  o [  March 11,  1 ,996.
He moved t.o Mississippi t.wo and a half years ago and has remarried.
(Testimony of Respondent)

6. The Respondent wants to begin the process of returning to the
pract j -ce of  pharmacy and has contacted the sLate of  Miss iss ipp i
about, obtaining a pharmacy l icense. The Mississippi Board has
advised him that they would not reinstate his l icense there unless
Iowa grants re instat .ement  f i rs t ,  s ince Iowa took the in i t ia l
d isc ip l inary act ion.  The Respondent  prefers to  remain in
Mississippi and hopes to have his l- icense reinstated in Mississippi
i f  he is  re instated in  Iowa.  He real izes that  the profess ion has
changed, and he would need to do an internship, retesting, and
continuing education in order to be reinstated. He would be
wi l l ing to  serve an in ternship in  Iowa i f  the Board requi red i t .
The Respondent is not interested in being a pharmacist in charge
and is not sure that he would be interested in retai l  pharmacy
anymore. He is considering practicing pharmacy in a hospital
set t ing.  (Test imony of  Respondent)

7.  The Respondent ,  test i f ied that  he has never  used i l lega1
substances himself and is not chemically dependent. The motivation
f  o r  h i s  i l l ega1  ac t i v i t . i es  i n  t . he  m id  1980 ' s  was  money .  The
Respondent admitted that he was involved in the criminal diversion
of drugs from his pharmacy, although not to the extent that. he was
originally charged. He testi f ied that he feels badly about i t  and
feels he can never compensate for what he did. However, he is now
at  a d i f ferent  s tage in  h is  l i fe ,  and the factors which negat ive ly
inf l-uenced hj-m are no longer present. He has discovered what is
important to him and how to redirect his priori t ies. (Testimony of
Respondent)

8.  The Respondent  asser ts  that  he has been d isc ip l ined more
severely than ot.her pharmacists in similar circumstances. In
support of this argument, the Respondent submitted the Board's
Summary of  Disc ip l inary Act ions between 1980 and 1993.  The Board
has a lso rev iewed those summar ies.  I t  is  impossib le  to  d i rect ly
compare two cases based on t.he limited information contained in the
summar ies.  Board decis ions are based on the to ta l i ty  o f  factual
circumstances presented by the individual case. (Testimony of
Respondent; Respondent Exhibits A; G)

CONCIJUSIONS OF LAW

657 Iowa Adminis t . ra t ive Code 9.23 prov ides,  in  re levant  par t , :
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657 -9 .23 (17A,  J-24B,147 ,  155A ,27 2C) Reinstatenent .  Any
person  whose  l i cense  to  p rac t . i ce  pha rmacy . . . has  been
revoked . . .mus t  mee t  t he  fo l l ow ing  e l i g ib i l i t y
requi rements:

1.  Must  have sat is f ied aI I  the terms of  the order  of
revocat ion or  suspension or  cour t  proceedings as they
apply to that revocation or suspension. If  the order of
revocat ion or  suspension d id not  establ ish terms or
cond i t i ons  upon  wh ich  re ins ta temen t  m igh t  occu r , . . . dD
init ial application for reinstatement rnEry not be made
unt i l  one year  has e lapsed f rom the date of  the board 's
o rde r . . .

2 .  A person whose l icense to  pract ice pharmacy was
revoked must successful ly pass NAPLEX or an equivalent
examination as determined by NABP, the Federal Drug l-,aw
Examination (FDLE), and the Iowa Drug I-,aw Examination.

3. A11 proceedings for reinstatement shatl be init iated
by the respondent who shall  f  i le with t.he board an
appl icat . ion f  or  re j -nstatement  of  the l icense.  .  .Such
appl icat ion shal l  be docketed in  the or ig ina l  case in
wh ich  the  l j - cense . . .  was  revoked . . .A1 l  p roceed ings  upon
pet i t ion for  re instatement ,  inc lud ing a l l  mat ters
pre l iminary and anci l lary  thereto,  shal l  be subject  to
the same ru les of  procedure as other  cases before the
board. The board and the respondent may informally
set t le  the issue of  re instatement .  The respondent  may
choose to have an in formal  set t lement  conference before
the  boa rd . . .

4 .  An appl icat ion for  re instatement  sha1l  a I Iege facts
wh ich ,  i f  es tab l i shed ,  w i l l  be  su f f i c i en t  t o  enab le  the
board to  determine that  the basis  for  the revocat . ion. . .
no longer  ex is ts  and that  i t  w i l l  be in  the publ ic
in terest  for  the I icense. . .  to  be re instated.  The burden
of  proof  to  establ ish such facts  shal - l  be on the
respondent .

5.  An order  for  re instatement  sha11 be based upon a
decis j -on which incorporates f ind ings of  fact  and
conclusions of law and must be based upon the affirmative
vot.e of a quorum of the board. This order shall  be
avail-ab1e to the public as provided in 657-Chapt,er 1-4.

The Respondent appears before the Board to request waiver of the
twenty year  wai t ing per iod for  re instatement  establ - ished in  the
Boardrs Order  dated October  1-9,  l -989.  In  suppor t .  o f  th is  request ,
the Respondent presents his own testimony about his currenL
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c i rcumstances,  €rs  wel l  as severa l  1egaI  arguments.
arguments wi l l  be addressed f i rs t .

The 1ega1

One of t.he arguments advanced by the Respondent is the
constitut ional argument that the revocation period imposed by the
Board places him in double jeopardy. The Board points out that the
Respondent waived al l  Iega1 arguments with respect to the Board's
Order when he did not file a timely appeal of that order. However,
the Board a lso wishes to  note i ts  d isagreement ,  in  pr inc ip le ,  wi th
the Respondent's argument. The United States Supreme Court case
which was submitted into the record by the Respondent is not
re levant  to  the facts  of  h is  case before the Board.  That  case
addressed the question of whether the imposit ion of a state tax for
possessi-on and storage of dangerous drugs viol-ated t.he
constitut ional prohibit ion against. successive punishments for the
same offense when criminal sanctions had also been imposed for drug
charges.  See Respondent  Exhib i t  C.

The Board is satisf ied that i ts imposit ion of a l icense revocation,
in addit ion to any criminal sanction imposed on a l- icensee, does
not  v io la te double jeopardy.  The pr imary purpose of  the Boardts
d isc ip l inary act ion was t .he protect ion of  the publ ic ,  which is  a
remedial purpose. A civi l  sanction which serves principally a
remedial purpose does not subject a defendant to the hazards
otherwise safeguarded by the Fifth Amendment's protect. ion against
mu l t i p le  pun ishmen ts .  S ta te  v .  Funke ,  531  N .W.2d  a24 ,  L26  ( Iowa
L995)  l c i t i ng  to  Un i ted  S ta tes  v .  Ha ] -pe r ,  490  U .S .  435 ,  448  (1 -989 ) l

The Respondent also suggests that he was discipl ined more severely
than other licensees who have appeared before the Board. The Board
has already not.ed the diff iculty of comparing the outcomes in two
disc ip l inary cases.  The mer i ts  o f  each case are considered based
on the unique set of facts presented; no two cases are exactly
a l ike.  There is  no quest ion that  the Respondentrs  d isc ip l inary
case presented an egregious set. of facts to the Board. As noted by
the Board at. the reinst.atement hearing, drug diversion motivated
soleIy  for  prof i t  may suggest  a  defect  o f  character  that  is  more
di f f icu l t  t .o  rehabi l i t .a te than t ,he l icensee who d iwer ts  drugs for
personal  use due to  an addic t ion.  A l though the revocaLion per iod
seL for the Respondent is longer than that. set in other drug
diversion cases, the Board does not conclude that i t .  was
unreasonable.

Never theless,  based on the Respondent 's  test imony and presentat ion
at the hearing, Lhe Board concludes that the Respondent does appear
ready to  begin the process leading to  t .he re instatement  of  h is
l icense.  He has successfu l ly  completed the cr iminal  punishment
imposed by the federal court. His pharmacy l icense has now been
revoked for nearly eight years. The Respondent has been
suf f ic ient ly  punished for  h is  conduct .
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The more d i f f icu l t  issue is  whether  i t  is  in  the publ ic  in t ,erest
for his l icense to be reinstated. The Board must be satisf ied that
i f  h is  l icense is  re instated,  the Respondent  wi l l  not  v io la te the
publ ic  t rust  or  h is  profess ional  responsib i l i ty .  The Respondent
has been law abid ing s ince h is  re lease f rom pr ison in  1-992,  has
been employed, and has establ- ished family, church and community
t ies. He appeared sincere when he told the Board that. he has
learned from his mistakes and that he has different priori t ies than
he had when the crimes were conunitted. He is aware that his ret.urn
to the practice wil l  require a large investment of t ime and study
and has e>q)ressed a willingness to work hard and cooperate with the
Board in achieving t,his goaI. The Board concludes that, with
cer ta in  safeguards in  p lace,  i t  w i l l  be in  the publ ic  in t .erest  to
re instate the Respondent 's  l icense to  pract ice pharmacy.

DECISION AND ORDER

The Board is  sat is f ied that  the basis  for  the revocat ion has been
suf f ic ient ly  addressed by t .he Respondent ,  and i t  is  in  the publ ic
in t .erest  t .hat  h is  l icense be re instated,  prov ided that  the
Respondent successful ly completes the requirements outl ined in this
o rde r .

IT IS THEREFORE ORDERED:

1)  That  the Respondent  wi l l  be a l lowed to reg is ter  as a
pharmacist- intern in the state of lowa. The Respondent shall
complete 1500 hours of internship in a program that is pre-
approved by the Board. In order to obtain pre-approval, the
Respondentrs  proposed preceptor  must  submit  to  the Board
of f ice a wr i t ten descr ip t ion of  the qual i f icat ions of  the
preceptor and a descript ion of the pharmacy practice and the
duties of the intern. The internship may be served outside
the state of fowa. However, the Respondent would then be
requi red to  a lso regis ter  as an in tern in  the s t ,aLe where he
serves the internship.

2)  Wi th in  two (2)  years of  complet ing h is  in ternship,  the
Respondent must successful ly pass the NAPLEX or an equivalent
examination as determined by NABP, the Federal Drug Law
Examination (FDITE) with a score of 75, and the Iowa Drug Law
Examinat ion ( IDITE) wi th  a score of  75 percent . .  I f  there has
been a change in the Boardts rules before the Respondent is
ready to take these examinations, he must successful ly
complete whatever exams are then currently required by the
Board for  re instatement .

3) The Respondent must provide proof of completion of two
hundred (200) hours of continuing pharmacy education. Atl
hours of continuing pharmacy education must be approved by the
American Council  on Pharmaceutical Education (ACPE). At least
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f i f ty percent or 100 hours must be taken in the area of drug
therapy.

When the Respondent successful ly completes a 1500 hour internship,
any and al l  required l icensing exams, and 200 hours of continuing
pharmacy educat ion,  h is  l icense wi l l  be re instated. The
Respondentrs l icense wil l  inrnediately be placed on probation for a
per iod of  ten (10)  years,  subject  to  the fo l lowing terms and
cond i t i ons :

A) The Respondent shall  not have any legal or beneficial
in t .erest  in  any business,  f i rm,  par tnership,  or  corporat ion
currently or hereinafter l icensed by the Board and sha11 not
own any pharmacy.

B) The Respondent sha11 not manage, administer, or be the
pharmacist.- in-charge of any pharmacy.

C) The Respondent shall not supenrise any registered intern
and shall  not. perform any of the dut. ies of a preceptor.

D) The Respondent shalI report to the Board or i ts designee
quarterly. The report shall- be in writ ing. The report shall
include the Respondentrs place of employment, current address,
and any other information deemed necessary by the Board from
t ime  to  t ime .

E) The Respondent shall- obey all federal and state laws and
regulations substantial ly related to the practice of pharmacy
and the distr ibution of control led substances. The Respondent
shal l  obey a l l  federa l  and state cr iminal  laws.

F) The Respondent shaIl noti fy al l  present and prospective
pharmacy employers of the decision in t.his case and the terms,
condit ions and restr ict ions imposed upon t,he Respondent by
th is  dec is ion.  Wi th in  f i f teen (15)  days of  Respondent
undertaking new employment as a pharmacist, Respondent shall
cause his pharmacy employer to report. to the Board in writing
acknowledging that the employer has read this Order of the
Board and undersLands it .

G) Should Respondent violate probation in any respect,, Lhe
Board, after giving the Respondent notice and an opportunity
to be heard, may revoke probation and take addit ional
d isc ip l inary act ion.  I f  a  pet i t ion to  revoke probat ion is
filed against the respondent during probation, the Board shall
have cont inu ing jur isd ic t ion unt i l  the mat ter  is  f ina l ,  and
the period of probation shall- be ext.ended unti l  the matter is
f i na l .
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H) Upon successful complet. ion of probation, the Respondent's
l icense wi l l  be fu I Iy  restored.

Dated this /{f t  day of October , Igg7.

cc: Linny Emrich
Assistant At,torney General

i ludicial review of the board's action may be sought in accordance
with the terms of the Iowa administrative procedure Act (Iowa Code
chapter  L ' lA) ,  f rom the date of  the board 's  dec is ion.

Phyll is A. Cflson
Chairperson
Iowa Board of Pharmacy Examiners
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