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BEFORE THE
OF

BOARD OF PHARMACY EXAIITINERS
THE STATE OF IOWA

R e :

NOlf on this l-4th day of January L992, the Iowa Board of
Pharmacy Examiners has reviewed the fol lowing evidence:

l-.  Respondent was issued a l icense to practice pharmacy in
Iowa on August  3 t  l -988,  by examinat ion.

2. Respondent is currently ernployed as a pharmacist at
Holcomb Pharmacy, 60L 1-st Street, Perry, Iowa, and at the Dallas
County Hospital Pharmacy, Perry, Iowa.

3. On January 13, 1,992, the Board received information
which al leges that the Respondent obtained, without
authorization, various control led substances including Morphine
SuI fate, Meperidine Hydrochloride, D i l aud id , Dolophine
Hydrochloride, and Cocaine Hydrochloride from the Dallas County
Hospital Pharmacy in Perry, Iowa, between December L7, L99L, and
January 9,  L992,  for  h is  own personal  use.  I t  is  a lso a l leged
that Respondent's unathorized use of these drugs has irnpaired his
abil i ty to practice pharmacy with reasonable skiI l  and safety.

4. The Board has also received information which indicates
that on or about January 1-3, L992, Respondent was admitted to the
Powell Chemical Dependency Center in Des Moines, Iowa, for
inpatient treatment of chemical dependency.

Pharmacist License of
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5. Respondent
Perry ,  Iowa 5O22O.

6.  Respondent 's
current  unt i l  June 30,

currently resides at 4Lg Second Street,

I icense to practice pharmacy in Iowa j-s
L992 .

7. The information contained in paragraphs 3 and 4 |
together with other confidential information in the possession of
the Board, indicates that Respondent would pose a threat to the
public health and safety i f  he were al lowed to continue to
practice pharmacy in Iowa and thereby have access to control led
substances.



Based upon the above evidence, the Iowa Board of Pharmacy
Examiners f inds that the public health, safety, and welfare would
be jeopardized if  oavid l t .  Holcomb were to be al lowed to continue
in the practice of pharmacy unti l  a hearing can be conducted.
Therefore, the Board f inds that the public health, safety, and
welfare makes emergency surnmary l icense suspension imperative,
and so directs the Executive Secretary/Director to issue such
order .

IT I8 HEREBY ORDERED, pursuant to the authority of Iowa Code
section L7A. l-8 ( 3 ) ,  that the l icense of David M. Holcomb to
practice pharmacy in Iowa be temporarily suspended until such
tirne as a hearing before the Board of Pharmacy Examiners can be
conducted.

With this notice, the Board also directs the Executive
Secretary/Director of the fowa Board of Pharmacy Examiners to
f i le a Complaint and Statement of Charges against Respondent, who
is a pharmacist l icensed pursuant to Iowa Code Chapter L55A. In
f i l ing said Conplaint and Statement of Charges, the
secretary/director al leges that:

8 .  Melba L.  Scagl ione,  Chai rperson;  AIan M.  Shepley,  V ice
Chairperson;  Rol l in  C.  Br idgei  Donna J.  F lower;  Phyl l is  A.  Olson;
Marian L. Roberts; and Arlan D. Van Norman are duly appointed,
quali f ied mernbers of the Iowa Board of Pharmacy Examiners.

9.  Respondent  is  gu i l ty  o f  v io la t ions of  1-989 Iowa Code
sec t i ons  L55A  .L2  (L ' , )  ,  t  55A  . L2  (5 )  ,  l _55A  .23  (L )  ( a )  ,  2O4 .308  (  r - )  ,
2O4 .4O2(1 )  ( a ) ,  and  2o4 .403 (1 )  ( c )  by  v i r t ue  o f  t he  a l l ega t i ons  i n
paragraphs 3 and 4.

Iowa Code sect ion L55A.L2 prov ides,  in  par t ,  the fo l lowing:

. . .The board shal t  re fuse to  issue a pharmacis t
l icense for fai lure to meet the requirements of section
l-55A.8. The board may refuse to issue or renew a
license or may impose a f ine, issue a reprimand, or
revoke, restr ict, cancel r ot suspend a l icense, and may
place a l icensee on probation, i f  the board f inds that
the applicant or l icensee has done any of the
f  o1 lowj-ng:

1-. Violated any provision of this chapter or any
rules of the board adopted under this chapter.

5.  V io la ted any prov is ion of  the contro l led
substances Act or rules relating to that Act.

Iowa Code sect ion 155A.23 prov j -des,  in  par t ,  the fo l lowing:

A person shal l  not :
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l - .  Obtain or attempt to obtain a prescript ion
drug or procure or attempt to procure the
administration of a drug by:

a.  Fraud,  decei t ,  rn isrepresentat ion,  or
sub te r f uge . . . .

Iowa Code sect ion 2O4.308 prov ides,  in  par t ,  the fo l lowing:

l-.  Except when dispensed directly by a
practit ioner, other than a pharmacy, to an ult imate
user, Do control led substance in schedule II  may be
dispensed without the written prescript ion of a
pract i t ioner .

I owa  Code  sec t i on  2O4 .4O2( I )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

It is unlawful for any person:
a.  Who is  subject  to  d iv is ion I I I  to

distr ibute or dispense a control led substance in
v i o l a t i on  o f  sec t i on  2O4 .3Og ; .  .  .

Iowa Code sect ion 2O4.4O3(t - )  prov ides,  in  par t ,  the fo l lowing:

It is unlawful for any person knowingly or
j-ntentionally: .  .  .

c. To acguire or obtain possession of a
control led substance by misrepresentation, fraud,
forgery, deception or subterfuget . .  .

LO. Respondent is guil ty of violations of 657 Iowa
Adrn in i s t r a t i ve  Code  sec t i ons  9 .1 (4 )  ( c )  ,  s . 1 - (4 )  ( d ) ,  9 .1 (4 )  ( h ) ,
9 .1 (4 )  ( n ) ,  and  9 .1 (4 )  ( u )  by  v i r t ue  o f  t he  a l l ega t i ons  i n
paragraphs 3 and 4.

657 Iowa Adminis t rat ive Code sect ion 9.L(4)  prov ides,  in  par t ,
the fo l lowing:

The board may impose any of the discipl inary
sanc t i ons  se t  ou t  i n  sub ru le  9  .L (2 ) ,  i nc lud ing  c i v i l
penal t ies in  an amount  not  to  exceed $25'OOO, when the
board determines that the l icensee or registrant is
gu i l t y  o f  t he  fo l l ow ing  ac ts  o r  o f fenses : . . .

c .  Knowingly  nak ing mis leading,  decept ive,
untrue or fraudulent representations in the practice of
pharmacy or engaging in unethical conduct or practice
harnful to the public. Proof of actual injury need not
be establ ished.

d. Habitual intoxication or addict ion to the use
of drugs. Habitual intoxication or addict ion to the
use  o f  d rugs  i nc ludes ,  bu t  i s  no t  l im i ted  to : . . .
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(2)  The excessive use of  drugs
pharmacis t 's  ab i l i ty  to  pract ice
reasonable sk i l l  or  safety .

which may irnpair a
pharmacy with

h.  Dis t r ibut ion of . . .drugs for  o ther  than lawfu l
purposes. The distr ibution of drugs for other than
lawful purposes includes but is not l inited to the
disposit ion of drugs in violation of fowa Code chapters
L55A ,  2O3 ,  2O3A ,  and  2O4 .

m. fnabil i ty to practice pharmacy with reasonable
ski l l  and safety by reason of mental or physical
impairment or chemical abuse.

u. Violating any of the grounds for revocation
or  suspension of  a  l icense l is ted in  Iowa Code sect ions
L47 .55 ,  L55A .L2  and  L55A . l _5 .

The Iowa Board of Pharrnacy Examiners finds that paragraphs 9 and
10 constitute grounds for which Respondent's I icense to practice
pharmacy in Iowa can be suspended or revoked.

WHEREFORE, the undersigned charges that Respondent has violated
1991-  Iowa  Code  sec t i ons  l -55A .  LZ  (L )  ,  155A .L2  (5 )  |  l - 55A  .23  (L )  (a )  ,
2O4 .308 (1 ) ,  2O4 .4O2(1 )  ( a ) ,  and  2O4 .403 (1 )  ( c ) ,  and  657  rowa
Adn in i s t r a t i ve  Code  sec t i ons  9 .1 (4 )  ( c )  ,  s . 1 (4 )  ( d )  ,  9 . 1 (4 )  ( h )  , '
e . 1 (4 )  (m) ,  and  e .1 (4 )  ( u ) .

fT fA HEREBY ORDERED, pursuant to fowa Code section L7A.L2 and
657 Iowa Administrative Code section L.2, that David M. Holcomb
appear before the Iowa Board of Pharmacy Examiners on Tuesday,
Februa ry  11 ,  L992 ,  d t  1 :OO p .m. ,  i n  t he  second  f l oo r  con fe rence
room, L2O9 East Court Avenue, Executive HiI1s West, Capitol
Complex,  Des Moines,  Iowa.

The undersi-gned further asks that upon f inal hearing the Board
enter i ts f indings of fact and decision to suspend or revoke the
license to practice pharmacy issued to David M. Holcomb on
August 3, L988, and take whatever addit ional action that they
deem necessary and appropriate.

Respondent may bring counsel to the hearing, may cross-examine
any witnesses, and may call  witnesses of his own. If  Respondent
fa i ls  to  appear  and defend,  Iowa Code sect ion l -7A.L2(3)  prov ides
that the hearing nay proceed and that a decision may be rendered.
The failure of Respondent to appear could result in the permanent
suspension or  revocat ion of  h is  l icense.

The hearing wil l  be presided over by the Board which wil l  be
assisted by an administrative law judge from the Iowa Department
of Inspections and Appeals. The off ice of the Attorney General
is responsible for the public interest in these proceedings.
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Information regarding the hearing may be obtained from Lynette A.
F. Donner, Assistant Attorney General, Hoover Building, Capitol
Complex,  Des Moines,  Iowa 5O3l-9 ( te lephone 5L5/28L-876O1.  Copies
of aII f i l ings with the Board should also be served on counsel.

IOWA BOARD OF PHARMACY EXAMTNERS

Executive Secret ary /Director
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BEFORE THE
BOARD OF PHARMACY

IOWA
EXAM]NERS

R E : Pharmac is t  L icense o f
DAVTD M. HOLCOMB
L i c e n s e  N o .  I 7 0 7 6 ,

R e s p o n d e n t .

STTPULATTON AND
INFORMAL SETTLEMENT

)

COMES NOW the lowa Board of  Pharmacy Examiners ( the Board)

and  Dav id  M.  Ho ]comb,  R .Ph .  (Responden t )  and ,  pu rsuan t  t o  rowa

code  ss  17A .10  and  258A .3 (4 )  ( 1991 ) ,  en te r  i n ro  r he  f o l r ow ing

st ipurat ion and rnformar set t rement  of  the contested case

cu r ren t l y  on  f i l e :

l .  Responden t  was  i ssued  a  l i cense  to  p rac t i ce  pha rmacy  i n

fowa  on  Augus t  3 ,  1988 ,  by  exam ina t i on .

2.  An Emergency Order  and Compla int  and Statement  of

charges and Not ice of  Hear ing was f i red against  Respondent  on

January  14 ,  1992 .  The  Emergency  Orde r  p laced  Responden t , s

I icense on immediate temporary suspension.

3 .  The  Board  has  j u r i sd i c t i on  o f  t he  pa r t i es  and  the

sub jec t  ma t t e r .

4 .  Responden t  does  no t  con tes t  t he  a l l ega t i ons  se t  f o r th

in the complaint and agrees that the Board may treat the

a l l ega t i ons  as  t rue .

5 .  Responden t ' s  l i cense  to  p rac t i ce  pha rmacy  i s  suspended

for  a per iod of  two years f rom approval  o f  th is  St ipuJ-at ion and

In fo rma l  Se t t l emen t  by  the  Board .  However ,  a I I  bu t  t he  f i r s t  s i x

mon ths  o f  t he  suspens ion  a re  s tayed .  Dur ing  the  s i x  mon th  ac tua l

suspens ion ,  Responden t  sha l l  no t  en te r  t he  pha rmacy  a t  Ho tcomb



Pharmacy,  Perry ,  Iowa,  for  any reason unless aI I  schedule I I

contro l led substances have been adequate ly  secured through the

changing of  the lock on the schedule I I  cabinet  in  the presence

o f  a  Board  des ignee ;  Responden t  sha l l  no t  have  con tac t  o r  access

to  schedure  r r  con t ro l - red  subs tances .  Fu r the r ,  du r ing  the  s i x

month actual  suspension,  Respondent  shal l  submi t  month ly  repor ts

cons i s ten t  w i th  the  requ i remen ts  o f  pa rag raph  G(b ) .

6 .  Upon  comp le t i on  o f  t he  s i x  mon th  ac tua l  suspens ion ,

Respondent 's  l icense shal l  be p laced on probat ion for  a  per iod of

f ive (  5  )  years.  Dur ing the f i rs t  e ighteen months of  the

probation, Respondent shal- l- not work in any hospitar pharmacy or

any other  pharmacy which s tocks or  d ispenses in jectable schedule

I I  contro l led substances.  Dur ing the ent i re  probat ionary per iod

the  Responden t  sha l I :

a .  Obey aI I  federa l  and state laws and regul_at ions

substant ia l ly  re la ted to  the pract ice of  pharmacy.

b.  Repor t  to  the Board or  i ts  des ignee quar ter ly .  Said

repor t  sharr  be in  person or  in  wr i t ing,  as d i rected.  The repor t

shal - I  inc lude the Respondent ,s  p lace of  employment ,  current

address,  in format ion and documentat ion regard ing compl iance wi th

paragraph (c) ,  and any fur ther  in format ion deemed necessary by

the Board f rom t ime to t ime.

c.  Comply wi th  af ter -care recommendat ions of  the Powel l

chemicar  Dependency center ,  rowa Methodis t  Medicar  center ,  Des

Moines,  rowa,  incruding any requi red at tendance at  A l -cohor ics

Anonymous or Narcotics Anonymous.



d.  Immedia te ly  submi t  to  random

a t  R e s p o n d e n t ' s  c o s t ,  u p o n  t h e  r e q u e s t

t e s t i n g ,

i t s

d e s i g n e e .

e .  P r o v i d e  e v i d e n c e  o f  e f f o r t s  t o  m a i n t a i n  s k i l ]  a n d

k n o w l e d g e  a s  a  p h a r m a c i s t  t h r o u g h  c o n t i n u i n g  e d u c a t i o n  ( C E )  a s

d i r e c t e d  b y  t h e  B o a r d .

f .  N o t i f y  a I I  p r e s e n t  a n d  p r o s p e c t i v e  e m p l o y e r s  o f  t h e

r e s o l - u t i o n  o f  t h i s  c a s e  a n d  t h e  t e r m s ,  c o n d i t i o n s ,  a n d

r e s t r i c t i o n s  i m p o s e d  o n  R e s p o n d e n t  b y  t h i s  d o c u m e n t .  W i t h i n

t h i r t y  (  3 0  )  d a y s  a f t e r  t h e  a p p r o v a l  o f  t h i s  S t i p u l a t i o n  a n d

I n f o r m a l  S e t t l e m e n t ,  a n d  w i t h i n  f i f t e e n  ( 1 5 )  d a y s  o f  R e s p o n d e n t

under tak ing  new employment ,  Respondent  sha l l  cause h is  employer

to report  to the Board in wri t ing acknowledging the employer has

r e a d  t h i s  d o c u m e n t .

g .  N o t  s u p e r v i s e  a n y  r e g i s t e r e d  i n t e r n  a n d  s h a l l  n o t

p e r f o r m  a n y  o f  t h e  d u t i e s  o f  a  p r e c e p t o r .

h .  N o t  h a v e  a n y  l e g a l -  o r  b e n e f i c i a l  i n t e r e s t  i n  a n y

b u s i n e s s ,  f i r m ,  p a r t n e r s h i p  ,  o r  c o r p o r a t i o n  c u r r e n t l y  o r

hereaf te r  l i censed by  the  Board  and sha1 l  no t  own any  pharmacy.

7 .  A s  a n  a d d i t i o n a l  t e r m  o f  p r o b a t i o n ,  w i t h i n  t h i r t y  d a y s

af te r  approva l -  o f  th is  S t ipu la t ion  and In fo rmal  Set t . l -ement  by  the

Board ,  Respondent  sha l l  submi t  to  the  Board  wr i t ten  spec i f j -c  and

formal -  recommendat ions  fo r  a f te r -care  t rea tment  f rom the  PoweI I

Chemica l  Dependency  Center ,  Iowa Method is t  Med ica l  Center .

8 .  Shou ld  Respondent  leave Iowa to  res ide  or  p rac t ice

o u t s i d e  t h i s  S t a t e ,  R e s p o n d e n t  s h a l l  n o t i f y  t h e  B o a r d  i n  w r i t i n g

o f  t h e  d a t e s  o f  d e p a r t u r e  a n d  r e t u r n .  P e r i o d s  o f  r e s i d e n c y  o r

b i o l o g i c a l  f l u i d

o f  the  Board  or



prac t i ce  ou ts ide  the  S ta te  sha l l  no t  app ly  to  reduc t i on  o f  t he

probat ionary per iod.

9 .  Responden t  i s  assessed  a  c i v i l  pena l t y  i n  t he  amoun t  o f

S2500 .  W i th i n  t h i r t y  ( 30 )  days  a f t e r  app rova l  o f  t h i s

St ipu lat ion and In formal  Set t l -ement  by the Board,  Respondent

sha } I  pay  a t  l eas t  a  po r t i on  o f  t he  c i v i l  pena l t y ,  bu t  no t  f ess

than  $1250 ,  by  de l i ve r i ng  a  check  made  payab le  to  the  T reasu re r

of  Iowa to the Execut ive Secretary of  the Board.  Any remain ing

amount  shal l  be s imi larJ-y  paid by del iver ing a check to  the Board

w i th in  n ine ty  days  a f te r  app rova l  o f  t h i s  S t i pu la t i on  and

fn fo rma l  Se t t l emen t .  The  c i v i l  pena l t y  sha I I  be  depos i ted  i n to

the  genera l  f und .

10 .  Shou ld  Responden t  v io la te  p roba t i on  i n  any  respec t ,  t he

Board,  a f ter  g iv ing Respondent  not ice and an oppor tuni ty  to  be

heard,  f ldy revoke probat ion and carry  out  the s tayed suspension.

I f  a  pet i t ion to  revoke probat ion is  f i led against  Respondent

du r ing  p roba t i on ,  t he  Board  sha l l  have  con t i nu ing  j u r i sd i c t i on

un t i l  t he  ma t te r  i s  f i na l ,  and  the  pe r iod  o f  p roba t i on  sha } I  be

ex tended  un t i l  t he  ma t te r  i s  f i na l .

11 .  Upon  success fu l -  comp le t i on  o f  p roba t i on ,  Responden t ' s

ce r t i f i ca te  w i l I  be  f u I l y  r es to red .

12 .  Th i s  S t i pu la t i on  and  In fo rma l  Se t t l emen t  i s  sub jec t  t o

approva l  o f  t he  Board .  I f  t he  Board  app roves  t . h i s  S t i pu la t i on

and  In fo rma ]  Se t t l emen t ,  i t  becomes  the  f i na l  d i spos i t i on  o f  t h i s

ma t te r .  I f  t he  Board  fa i l s  t o  app rove  th i s  S t i pu la t i on  and

In fo rma l  Se t t l emen t ,  i t  sha l l  be  o f  no  fo rce  o r  e f fec t  t o  e i t he r

pa r t y .
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13 .  Th l s

the Respondent

In fo rma ]  Se t t l emen t

to the Board for  i ts

i s  vo lu r r ta r i l y

cons idera t io r r

submitt.ed by

on the --l

day  o f  ,  l gg l

Signed

1 q

Approved as to f orrn:

500  L ibe r t y  Bu t l d ing
Dee  Mo ines ,  I owa  50309

ATTORNEY FOR RESPONDENT

Assis tant  At torney Genera l
fowa Depar tment  of  Just ice
Second  F loo r r  Hoover  B Idg .
Dee  l v l o i r t es ,  f owa  50319

ATTORNEY FOR EHE
STATE INTEREST

and Bworn to bef ora me thls 2_ day of I

lH: h'nb'ry"''ilHjil
ryl

of Pharmacy Examiners on t.n. 4# day of \hao*.-l ,

1992,

MELBA L ,  SCAGLIONE,

14 .  Th i s  In fo rma l  Se t t l emen t  i s  accep ted  by  the  l owa  Board

Iowa Board of  Pharmacy

5

a i rperson
Examiners

I D  M .  H O L C
Respondent

LYNETTE A. T" DONNER
Jones, Hoffman & Huber
Attorneys at Law



BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacist License of
DAVID M. HOLCOMB
License No. 17076
Respondent

)

)
)
)

)

ORDER FOR
SUMMARY SUSPENSION

The lowa Board of Pharmacy Examiners, acting upon a complaint before the Board, has
determined that under the provisions of lowa Code Sections 17A.18(3), 155A.12, and
272C.10(3) (1995), it should summarily suspend your pharmacist l icense unti l such time as a
hearing can be held in the matters outlined within said complaint.

The summary suspension is ordered because the Board believes that the public health,
safety and welfare imperatively requires emergency action in that your unauthorized use of
controlled substances has impaired your ability to practice pharmacy with reasonable skill and
safety. You would pose a threat to the public health and safety if you were allowed to continue
to practice pharmacy in lowa and thereby have access to controlled substances.

You are therefore commanded to immediately surrender your current pharmacist license
No. 17076 to the Board. You are reminded that while your license is suspended, you may not
practice pharmacy in the State of lowa and you may not enter any pharmacy prescription area,
manage any pharmacy, administer any pharmacy, or engage in any pharmacy-related service
or activity.

As a result of the summary suspension, the Board is required to offer to hold a hearing
promptly in this matter. The time scheduled for your hearing can be found in the accompanying
Notice of Hearing. Should this hearing time be a problem, you may request a postponement so
that the hearing may be re-scheduled for a later date by contacting Lloyd Jessen, Executive
Secretary/Director, at 51 5 1281 -5944.

Dated this 24th day of May , 19-9,5-.

fflar*,,&)
Marian L. Roberts, Chairperson
lowa Board of Pharmacy Examiners
Executive Hills West
1209 East Court Avenue
Des Moines. lowa 50319

Linny Emrich
Assistant Attorney General



BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacist License of
DAVID M. HOLCOMB
License No. 17076
Respondent

STATEMENT OF CHARGES

COMES NOW, the Complainant, Lindy A. Pearson, and states:

1. She is the Chief Investigator for the lowa Board of Pharmacy
Examiners and files this Statement of Charges solely in her official capacity.

2. The Board has jurisdiction in this matter pursuant to lowa Code
Chapters 124,155A, and 272C (1995).

3. On August 3, 1988, David M. Holcomb, the Respondent, was issued
license number 17076 by the Board to engage in the practice of pharmacy,
subject to the laws of the State of lowa and the rules of the Board.

4. License number 17076 is current and active until June 30, 1996.

5. Respondent currently resides at 419 Second Street, Perry, lowa
50220.

6. Respondent is currently employed as a staff pharmacist at Holcomb
Pharmacy, 601 South First, Perry, lowa 50220.

7. Respondent's license to practice pharmacy was suspended by
emergency order on January 14, 1992. Respondent was accused of unlav'rfully
obtaining various Schedule ll controlled substances for his own personal use. lt
was also alleged that his unauthorized use of these drugs impaired his ability to
practice pharmacy with reasonabte skill and safety. Respondent and the Board
reached an informal settlement on March 4,1992, in which Respondent agreed to
pay a civil penalty of $2,500 and his pharmacist license was suspended for a
period of two years beginning March 4, 1992, with all but the first six months of



the suspension stayed. Suspension was to be followed by probation with
conditions for five years. Respondent is currently on probation until September 4,
1997.

COUNT I

The Respondent is charged with violating the terms of his probation as set
forth in paragraph 6 of Respondent's Stipulation and lnformal Settlement
approved by the Board on March 4, 1992, by failing to make required reports to
the Board and by failing to obey all federal and state laws and regulations
substantially related to the practice of pharmacy.

COUNT I I

The Respondent is charged under lowa Code Sections 155A.12(1),
155A.12(5), 1554.23(1Xa), 124.308(1), 124.402(1Xa), and 124.403(1)(c) (1995)
with obtaining prescription drugs by misrepresentation, fraud, forgery, deception,
or subterfuge and without a valid prescription of an authorized practitioner.

couNT l l l

The Respondent is charged with the inability to practice pharmacy with
reasonable skill and safety by reason of his unauthorized use of drugs, in
violation of 657 lowa Administrative Code Sections 9.1(4Xc), 9.1(4XdX2),
9.1 (4Xh), 9.1 (4Xm), and 9.1 (4Xu).

THE CIRCUMSTANCES

1. On May 12, 1995, the Board received information which alleges that
on May 11, 1995, the Respondent was under the influence of drugs. lt was also
alleged that Respondent's use of drugs impaired his ability to practice pharmacy
with reasonable skill and safety on May 11, 1995.

2. On Monday, May 15, 1995, the Board obtained a urine specimen
from Respondent at the Holcomb Pharmacy in Perry, lowa, while Respondent
was on duty as a pharmacist. On May 17, 1995, this specimen was analyzed by
a clinical laboratory. The laboratory analysis detected the following controlled
substances in Respondent's urine: butalbital (Schedule lll); amphetamine
(Schedule ll), and methamphetamine (Schedule ll). The laboratory also indicated
a suspicious finding of benzodiazepine (Schedule lV).
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3. On or before May 1 1, 1995, Respondent obtained and ingested the
following controlled substances without prescriber authorization: butalbital
(Schedule lll); amphetamine (Schedule ll); methamphetamine (Schedule ll); and
benzodiazepine (Schedule lV).

4. Respondent has failed to obey all federal and state laws and
regulations substantially related to the practice of pharmacy during his probation
as required by paragraph 6(a) of the Stipulation and Informal Settlement
approved by the Board on March 4, 1992.

5. Respondent has failed to file quarterly reports with the Board during
his probation as required by paragraph 6(b) of the Stipulation and Informal
Settlement approved by the Board on March 4, 1992.

WHEREFORE, the Complainant prays that a hearing be held in this matter
and that the Board take such action as it may deem to be appropriate under the
law.

dilJJQr..-'-
Lindy A. Pearson
Chief Investigator

On this 24th day of May, 1995, the lowa Board of Pharmacy Examiners
found probable cause to file this Statement of Charges and to order a hearing in
this case.

fr?ar,*,,fu
Marian L. Roberts, ChairPerson
lowa Board of Pharmacy Examiners
Executive Hills West
12Og East Court Avenue
Des Moines, lowa 50319

cc: Linny Emrich
Assistant Attorney General
Office of the Attorney General
Hoover State Office Building
Des Moines. lowa 50319
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