
BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

R e :

COI{ES NOW, Lloyd K. Jessen, Executive Secretary of the Iowa
Board of  Pharmacy Examiners,  on the 8th day of  March,  1 '99L,  and
f i les th is  Compla int  and Statement  of  Charges against  J in  N.
Hopkins, a pharmacist l icensed pursuant to Iowa Code chapter
L55A,  and  a l l eges  tha t :

l - .  Melba L.  Scagl ione,  Chai rperson;  AIan M.  Shepley,  V ice
Cha i rpe rson ;  Ro l l i n  C .  B r idge ;  Donna  J .  F lower ;  Phy l l i s  A .  O lson ;
Mar ian L.  Rober ts ;  and John F.  Rode are duly  appointed,  gual i f ied
members of the Iowa Board of Pharmacy Exarnj-ners.

2. Respondent was j-ssued a l icense to practice pharmacy in
fowa on June 27,  l -961- ,  by examinat ion.

Pharmacis t  L icense of
JIU N.  HOPKTNS
L icense  No .  L27 IO
Respondent

)
)
)
)
)
)

COTIPLAINT
AND

STATE}TENT
OF CHARGES

A T D
NOTICE OF HEARING

3.  Respondent 's  l i cense to  p rac t ice  pharmacy in
c u r r e n t  u n t i l  J u n e  3 0 ,  L 9 9 2 .

4 .  Respondent  i s  a  se l f -employed pharmac is t  and
of  the  Fan i ly  Pharmacy loca ted  a t  44  F i rs t  Avenue N.E.
I o w a  5 L 0 3 l - .

Iowa is

part-owner
in  LeMars,

5.  Respondent  current ly  res ides at  23L l -Oth Avenue S.E.  in
LeMars,  Iowa 5 l -03 l -  .

6 .  On October  10,  1990,  the Board received an
investigative report from Pharmacy fnvestigator Morrel l  A.
Spencer .  That  repor t  a l leges the fo l lowing:

a .  On  Feb rua ry  19 ,  l - 990 ,  Ho rs t  G .  B lume ,  M .D . ,
issued a wr i t ten prescr ip t ion for  #Loo Ty lenol  wi th
Codeine #4,  a  schedule I f I  contro l led substance,  for  an
adult mal-e patient with instructions to take one tablet
three t irnes daily. The prescript ion authorized f ive
ref i l ls  and conta ined a notat ion that  the prescr ip t ion
was  ' f  due  2 -28 -90 .n  Th is  p resc r ip t i on  was  f  i l Led  a t
Farni ly Pharnacy in LeMars and was assigned prescript ion
number 444406.  Respondent  exceeded the prescr iber 's



di rect ions by f i l l ing the prescr ip t ion wi th  the gener ic
product  (# foo APAP wi th Codeine 300/60,  a  schedule I I I
contro l led substance)  on February 21- ,  1990 (seven days
pr ior  to  the r rduerr  date) .  Respondent  la ter  exceeded
the prescr iber 's  d i rect ions again by d ispensing ref i l ls
of prescript ion number 444406 with the generic product
(# rOO APAP w i th  Code ine  3OO/60 ,  a  schedu le  I I I
con t ro l l ed  subs tance )  on  Februa ry  28 ,  L99O;  March  L7 ,
L990 ;  and  March  23 ,  l - 990 .

b .  On  March  27 ,  1990 ,  Ho rs t  G .  B lume ,  M .D . ,
issued another writ ten prescript ion for #Ao Tylenol
wi th  Codeine #4,  a  schedule I I I  contro l led substance,
for the same adult male patient with instructions to
take one tab let  three t i rnes dai ly  as needed for  pa in.
The prescr ip t ion d id not  author ize any ref i l ls .  I t  was
f i l led at  Farn i ly  Pharmacy in  LeMars on March 30,  L99O,
and  was  ass igned  p resc r ip t i on  number  446722 .
Respondent  d ispensed ref i l ls  o f  #4O tablets  of  the
gener ic  product  (APAP wi th  Codeine 3oo/60,  a  schedule
I I I  contro l led substance)  wi thout  prescr iber
author izat ion on the fo l lowing dates:  Apr i l  7 ,  L990,
Ap r i l  8 ,  1990 ;  Ap r i l  10 ,  1990 ;  and  Ap r i l  18 ,  1990 .

7.  Respondent  is  gu i l ty  o f  v io la t ions of  1991 Iowa Code
sec t i ons  l - 5sA .L2 ( t ) ,  l - s sA .1 ,2 (5 ) ,  2o4 .308 (3 ) ,  and  204 .402 ( l - )  ( a )  by
virtue of the inforrnation and al legations contained in paragraph
6 .

LggL Iowa Code sect ion 155A.12 prov ides,  in  par t ,  the fo l lowing:

. . .The  boa rd  sha l l  r e fuse  to  i ssue  a  pha rmac is t
l icense for  fa i lure to  meet  the requi rements of  sect ion
l -55A.8.  The board may refuse to  issue or  renew a f i -
cense or  may i rnpose a f ine,  issue a repr imand,  or  re-
voke,  rest r ic t ,  cancel ,  or  suspend a l icense,  and may
place a l icensee on probat ion,  i f  the board f inds that
the appl icant  or  l icensee has done any of  the fo l low-
ing :

1.  V io la ted any prov is ion of  th is  chapter  or  any
ru les of  the board adopted under  th is  chapter .

5.  V io la ted any prov is ion of  the contro l led
substances Act  or  ru les re la t ing to  that  Act .

I owa  Code  sec t i on  204 .3oB  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

3.  .  .  .  tA l  contro l led substance inc luded in
schedu le  I I I  o r  IV ,  wh ich  i s  a  p resc r ip t i on  d rug . . .
shall  not be dispensed without a written or oral pre-
scr ip t ion of  a  pract i t ioner .
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I owa  Code  sec t i on  2O4 .4O2(L )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

I t  is  un lawfu l  for  any person:
a .  Who  i s  sub jec t  t o  d i v i s i on  I I I  t o  d i s -

tr ibute or dispense a control led substance in violation
o f  sec t i on  204 .308 ;  .  .  .

8 .  Respondent  is  gu i l ty  o f  v io la t ions of  557 Iowa
Adn in i s t r a t i ve  Code  sec t i ons  9 .1 (4 )  ( b )  ,  9 . L (4 )  ( c )  ,  9 . L (4 )  ( j , ,  and
9.1(4)  (u)  by v i r tue of  the in format ion and a l legat ions conta ined
in paragraph 6.

657 Iowa Adnin is t ra t ive Code sect ion 9.L prov ides,
fo l lowi-ng:

in  par t ,  the

4.  The board may impose any of  the d isc ip l inary
sanc t i ons  se t  ou t  i n  sub ru le  9 .L (21 ,  i nc lud ing  c i v i l
penal t ies in  an amount  not  to  exceed $25,000,  when the
board determines that the l icensee or registrant is
gu i l t y  o f  t he  fo l l ow ing  ac ts  o r  o f fenses : . . .

b .  Profess ional  incompetency.  Profess ional
incornpetency includes but is not l irnited to:

(1)  A substant ia l  lack of  knowledge or  ab i l i ty  to
d ischarge profess ional -  ob l igat ions wi th in  the scope of
the pharmacis t 's  pract ice.

(2)  A substant ia l  dev iat ion by a pharmacis t  f rom
the standards of  learn ing or  sk i l l  ord inar i ly  possessed
and applied by other pharmacists in the state of Iowa
act ing in  the same or  s i rn i lar  c i rcumstances.

(3)  A fa i lure by a pharmacis t  to  exerc ise in  a
substantial respect that degree of care which is
ordinari ly exercised by the average pharmacist in the
state of Iowa acting under the same or sirni lar
c i rcumstances.

(4)  A wi l l fu l  or  repeated depar ture f rom, or  the
fai lure to conform to, the rninimal standard or
acceptable and prevail ing practice of pharmacy in the
state of  Iowa.

c.  Knowingly  rnak ing mis leading,  decept ive,
untrue or fraudulent representations in the practice of
pharrnacy or engaging in unethical conduct or practice
harmful  to  the publ ic .  Proof  o f  actual  in jury  need not
be establ ished.

j .  V io ta t i ng  a  s ta tu te  o r  l aw  o f  t h i s  s ta te ,
another  s tate,  or  the Uni ted States,  wi thout  regard to
i ts  des ignat ion as e i ther  a fe lony or  misdemeanor ,
which s tatute or  law reLates to  the pract ice of

:: : :""" '
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The Iowa
T a n d g
prac t ice

u. Violating any of the grounds for revocation
or  suspension of  a  l icense l is ted in  Iowa Code sect ions
L47 .55 ,  L55A .L2  and  1 -55A .15 .

Board of Pharmacy Examiners f inds that paragraphs
constitute grounds for which Respondent's l icense to

pharmacy in Iowa can be suspended or revoked.

WHEREFORE, the undersigned charges that Respondent has violated
L 9 9 l -  I o w a  C o d e  s e c t i o n s  L 5 5 A .  L 2  ( L )  ,  1 5 5 A . L 2 ( 5 )  ,  2 O 4 . 3 0 8  ( l - )  ,  a n d
2 O 4 . 4 O 2 ( 1 )  ( a )  a n d  6 5 7  I o w a  A d m i n i s t r a t i v e  C o d e  s e c t i o n s
e .1 (4 )  ( b )  ,  e . L (a )  ( c )  ,  e . I ( 4 )  ( j ) ,  and  e . r - ( 4 )  ( u ) .

IT IS HEREBY ORDERED, pursuant to Iowa Code section L7A.L2 and
657 Iowa Adnin is t ra t ive Code sect ion L.2,  that  J in  N.  Hopkins
appear before the Iowa Board of Pharmacy Examiners on Tuesday,
Apr i l  L6 ,  l - 991 , ,  d t  2 :00  p .m. ,  i n  t he  second  f l oo r  con fe rence
room, L209 East Court Avenue, Executive Hi] ls West, Capitol
Complex,  Des Moines,  Iowa.

The undersigned further asks that upon f inal hearing the Board
enter  i ts  f ind ings of  fact  and decis ion to  suspend or  revoke the
I icense to  pract ice pharmacy issued to J i rn  N.  Hopkins on June 27,
L96L,  and take whatever  addi t ional  act ion that  they deem neces-
sary and appropr ia te.

Respondent rnay bring counsel to the hearing, may cross-examine
any wi tnesses,  and may cal l  w i tnesses of  h is  own.  I f  Respondent
ta i ls  to  appear  and defend,  Iowa Code sect ion 1,7A.L2(3)  prov ides
that the hearing may proceed and that a decision may be rendered.
The fai lure of Respondent to appear could result in the perrnanent
suspension or  revocat ion of  h is  I icense.

The hear ing wi l l  be pres ided over  by the Board which wi I I  be
assisted by an administrative law judge from the Iowa Department
of  Inspect ions and Appeals .  The of f ice of  the At torney Genera l
is  responsib le for  the publ ic  in terest  in  these proceedings-

Information regarding the hearing rnay be obtained from Lynette A.
F.  Donner ,  Ass is tant  At torney Genera l ,  Hoover  Bui ld ing,  Capi to l
Comp lex ,  Des  Mo ines ,  f owa  5O3 l -9  ( t e lephone  5L5 /28T '8750) .  Cop ies
of  a I I  f i l ings wi th  the Board should a lso be served on counsel .

IOWA BOARD OF PHARMACY EXAMINERS

Lloyd K.  Jes
Executive SecretarY
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BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

Re: Pharmacist License of
JIIII N. HOPKINS
License No.  L271,O
Respondent

STIPUI,ATION

WHEREAS, J im N.  Hopkins,  here inaf ter  re ferred to  as the
Licensee,  has had cer ta in  a l legat ions made against  h im by the
Board of Pharmacy Examiners, hereinafter referred to as the
Board,  concern ing h is  profess ional  conduct  as a pharmacis t ,
and

WHEREAS, both the Licensee and the Board desire to arrive at
a mutual ly  agreeable in formal  set t lement  of  th is  rnat ter ,

IT IS ITTUTUAIJLY AGREED AND STIPUI.ATED as follows bCIWEEN thE
Licensee and the Board:

1. That the Board, through its representative Marian
L. Roberts, and the Licensee have entered into sett lement
d iscuss ions and have agreed upon a d j -sposi t ion of  th is
mat ter .

2. That the Licensee desires to avoid the uncertai-nty
and the expense of  a  t r ia l  and desi res to  consent  to  the
disc ip l inary act ion to  be taken by the Board as speci f ied in
paragraph 4,  in f ra .

3.  I t  is  the purpose and in tent  o f  the par t ies hereto
to waive aI I  the prov is ions of  Chapter  17A of  the 1991 Code
of  Iowa as they re la te to  not ice and hear ing on the mat ter  o f
revocat ion or  suspension of  L icensee's  I icense to  be a
pharmacis t ,  and to  acknowledge that  each are fu l ly  aware of
their r ights and procedures afforded them through Chapter L7A
of  the l -991-  Code of  Iowa and the ru les of  the Board of
Pharmacy Examiners prornulgated in accordance and pursuant
thereto,  par t icu lar ly  Sect ion 1-7A. l -2  as i t  re la tes to
contested cases and prov ides not ice of  hear ing and records,
and Sect ion 17A. l -8  as i t  re la tes to  the requi rements
concern ing not ice of  the suspension and revocat ion of
I i censes .
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4.  f t  is  the understanding of  both the L icensee and
the Board that they wiII enter into an Order and Consent to
Order  which wi l l  prov ide for  the fo l lowing:

a. Licensee is warned to dispense control led
substances in conformance with state and federal
contro l led substance law and to f i l l  and ref i l I
prescript ions for controtled substances only as
authorized by the prescriber.

b.  wi th in  th i r ty  (30)  days of  the date that
Licensee accepts and signs this Stipulation agreement
and the accompanying order and Consent to Order,
L i censee  sha l l  r en i t  a  $500 .00  c i v i l  pena l t y  t o  the
Board of f ice.

THE ABOVE AND FOREGOfNG CONSTITUTE THE FULL AND COUPIJETE
STTPUIJATION AND AGREEMENT OF THE PARTTES HERETO.

M e l b a  L .  S c a g l i o n e , rperson
Iowa Board of Pharmacy Examiners

Hopkins
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BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

R e : Pharmacist License of
iIIM N. HOPKINS
L icense  No .  L27LO
Respondent

ORDER
AlTD

CONSENT TO ORDER

The Iowa Board of Pharmacy Examiners, having been advised of
the a l legat ions that  J im N.  Hopkins has conducted h insel f  in
a manner which could cause his l icense to practice pharmacy
to be suspended, and the Board of Pharmacy Examiners through
a Board Member and said Jim N. Hopkins, having entered into a
Stipulation representing their mutual informed consent as to
the waiver of the provisions found in the fowa Adnrinistrative
Code appear ing at  Chapter  L7A,  par t icu lar ly  Sect ion L7A. I2
and Sect ion l -7A.18,  Code of  Iowa 1991- ,  in  regards to  Not ice
and Hear ing,  the par t ies to  th is  act ion agree to  an in formal
set t lement  of  th is  mat ter ,  namely that  the l icense of  J im N.
Hopkins be discipl ined according to the condit ions attached
hereto.

ORDER

IT IS THEREFORE ORDERED, subject to the consent of J in N.
Hopk ins  to  be  conta ined here in  to  th is  Order ,  tha t  the
I j -cense o f  J in  N.  Hopk ins  to  p rac t ice  pharmacy be  d isc ip l ined
accord ing  to  the  cond i t ions  ou t l ined  in  the  St ipu la t ion
attached hereto and made part  of  this Order.

o*" fuzctr /5 , t 11r-----T-

CONSENT

I ,  J im  N .  Hopk ins ,  he reby
above, waive my right to a
thereby speci f ica l ly  waive
cross-examinat ion of  wi tnes
making of  a  record and jud ic i

M e l b a  L .  S c a g l i o n e , rperson
Iowa Board of Pharrnacy Examiners

TO ORDER

consent to the Order set forth
hear ing in  th is  mat ter ,  and

a r ight  to  confrontat ion,
, producti

v i ew .
n  o f  e v i d e n c e ,

Date  May  L7 ,  1991
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