
THE BOARD OF PHARMCY EXAMINERS

OF THE STATE OF iOWA

Re: Pharmac is t  L i cense  o f

Ben  C.  Hudgens  ( l t t ]59 )

EMERGENCY ORDER

LICENSE SUSPENSION

Now on th is  29 fh  day  o f  0c tober ,  
. |985 ,  

the  cha i rman o f  the  Iowa

Board  o f  Pharmacy Examiners  has  rev iewed the  fo l low ing  ev idence:

l .  Tha t  Ben  C.  Hudgens  was  j ssued  a  l i cense  to  p rac t i ce  pharmacy
in Iowa on December 6,  1977, by reciproci ty f rom the State of  Nebraska.

2 .  That  Ben C.  Hudgens was l j censed to  p rac t ice  pharmacy in  Nebraska
by  examina t ion  on  June  24 ,1976 ,  and  in  Ca l ' i f o rn ia  by  examina t ion  on
July 20 ,  

'1977 .

3 .  That  Ben C.  Hudgens was employed as  pharmac is t -manager  o f  Mar t in
Drug ,700  F i rs t  Avenue ,  Counc i l  B lu f f s ,  Iowa,  dur ing  ca lendar  year  . |985

and was f i red  f rom tha t  pos i t ion  on  0c tober  
. |5 ,  . |985 .

4 .  That  Ben C.  Hudgens vo1 un tar i  1y  sur rendered h i  s  I  i cense to
prac t i ce  pharmacy  in  Nebraska  on  November  29 , . |982 ,  acknowledg ing  in
tha t  sur render  tha t  he  v io la ted  prov is ions  o f  Nebraska s ta tu te  Sec t ion
77-147(3)  "Hab i tua l  in tox ica t ion  or  dependency  or ,  o r  add ic t ion  to  the
use  o f  a l coho l  o r  hab i tua t ion ,  dependency  0 r . r ,  o r  add ic t jon  to  the  use
of  any  k ind  o f  con t ro l led  subs tance or  narco t ic  d rug . , '

5 .  That  the  Sta te  o f  Nebraska adv jsed Ben C.  Hudgens on  August
6 ,  

. |984 '  
tha t  they  wou ld  re ins ta te  h is  l i cense to  p rac t ice  pharmacy.

6 .  That  an  aud i t  o f  the  records  a t  Mar t in  Drug revea led  shor tages
o f  the  fo l low ing  Schedu le  I I  con t ro l led  subs tances :

a .

b .

35 grams o f  Coca ine  Hydroch lo r ide  f lakes .

3400  doses  o f  D i laud id  4  mg tab le ts .

30  g ra ins  o f  D i laud id  powder .

500  doses  o f  D i laud id  3  mg tab le ts .

200 doses  o f  Levo Dromoran 2  mg tab le ts .

1000 doses  o f  Morph ine  Su l fa te  30  mg so lub le  tab le ts .

283 doses  o f  0xycodone w i th  asp i r in  tab le ts .
. |37  

doses  o f  0xycodone w i th  APAP tab le ts .

l33 l  doses  o f  Percocet  tab le ts .

c .

d .

e.

f .

I

h

'l



j  .  622 doses of  Tyl  ox capsu' l  es .

k .  70  doses  o f  Nembuta l  100  mg capsu les .

l .  64  doses  o f  Nembuta l  50  mg capsu les .

m.  83  doses  o f  Secona l  
. |00  

mg capsu les

n .  36  doses  o f  Demero l  50  mg tab le ts .

o .  84  doses  o f  Demero l  
. |00  

mg tab le ts .

p .  99  doses  o f  R i ta l i n  l0  mg tab le ts .

q .  29  doses  o f  Methy ' lphen ida te  5  mg tab ' le ts .

r .  l 4  doses  o f  Methy lphen ida te  l0  mg tab le ts .

7 .  Tha t  a  u r ine  spec imen was  ob ta jned  vo lun ta r i l y  f rom Ben C.
Hudgens on  0c tober  11 ,  

. |985 .  
The resu l ts  o f  tes ts  per fo rmed on tha t

ur ine  samp' le  showed a  h igh  concent ra t ion  o f  Coca ine .

Based upon the  above ev idence,  the  cha i rman o f  the  Iowa Board  o f

Pharmacy  Examiners ,  ac t ing  fo r  the  Board ,  f i nds  tha t  pub l i c  hea l th  and

safe ty  wou ld  be  jeopard ized i f  Ben C.  Hudgens were  to  be  a l lowed to

cont inue in  the  prac t ice  o f  phar rnacy  un t i l  a  hean ing  can be  conducted .

The cha i rman f inds  tha t  the  pub l  i c  hea l th  and sa fe ty  there fore  makes

emergency  l i cense suspens ion  impera t ive  and so  d i rec ts  the  execut ive

secre tary  to  i ssue such order .

IT  IS  HEREBY ORDERED,  pursuant  to  the  au thor i ty  o f  Iowa Code Sect ion

17A.  l8 (3 )  tha t  the  I  i cense  o f  Ben  C.  Hudgens  to  p rac t i ce  pharmacy  in

Iowa be temporar i l y  suspended un t i l  such  t ime as  a  hear ing  be fore  the

Board  o f  Pharmacy Examiners  can be  conducted .

IT  IS  FURTHER 0RDERED tha t  Ben C.  Hudgens appear  be fore  the  Iowa

Board  o f  Pharmacy  Examiners  on  January  
. l 4 , . l 986 ,  

a t  9 :30  a .m.  in  the

second  f loo r  con fe rence  room, . |209  Eas t  Cour t ,  Execu t i ve  H i l l s  Wes t ,

Des Moines ,  Iowa.  The order  fo r  temporary  suspens ion  and no t ice  o f
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hear ing are issued pursuant to the author i ty granted the lowa Board

of  Pharmacy Examiners  under  lowa Code Chapters  l7A,155,204 and 258A.

You may br ing counsel  to the hear ing and cross-examine any witness

and ca l l  w i tnesses  o f  your  own.  Fa i lu re  to  appear  cou ld  resu l t  in

suspens ion  or  revocat ion  o f  your  l i cense.  Deta i led  in fo rmat ion  o f  charges

wi l l  be forwarded to you pr ior  to the hear ing date.  Informat ion regarding

the hear ing may be obtained from Thomas D. McGrane, Assistant Attorney

Genera l ,  S ta te  Cap i to l ,  Des  Moines ,  Iowa.

/'
4.thrt

rman u.
Execut i  ve
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BEFORE THE BOARD OF PHARMACY EXAMINERS

OF THE STATE OF IOWA

In  the  l . l a t t e r  o f  t he  Cornp la in t
and  S ta temen t  o f  Cha rges  Aga . i ns t
BEN CHARLES HUDGENS,  Pha rn r i c i s t
Re s ponden t

COMPLAINT AND
STATEMENT OF CHARGES

-  -  COMES NO| . l ,  No rman  C .  Johnson ,  Execu t ' i ve  Sec re ta ry  o f  t he  Iowa  Board
o f  Pha rmacy  Exam ine rs ,  on  t he  13 th  day  o f  December  t - ggS ,  and  f i l e s  t h i s
comp la in t  and  s ta temen t  o f  cha rges  aga ins t  Ben  cha r l es  Hudgens ,  a
pha rmac i s t  l i censed  pu rsuan t  t o  I ow i  code  chap te r  

. | 55 ,  
and  a l ) eges :

I  .  Tha t  John  F .  Rode ,  cha i  rpe rson  ;  l 4a rgo  L .  Underwood  ,  v i  ce
cha i rpe rson ;  Ro l l i n  C .  -B r i dge ;  Je r r y  M .  Ha r t ' l e i " p ;  l , l e l ba  t .  Scag l i one ;
A lu l ,  M . -Shep ley ;  and  Ga le  l r l .  S tapp  a i e  du l y  appo i ' n i ed ,  QUd l i f i ed  members
o f  t he  Iowa  Board  o f  Pharmacy  Exami 'ne rs

2 .  Tha t  Responden t  i s  a  r es i den t  o f  Omaha ,  Neb raska ,  and  was  i s sued
l i cense  number  

. | 5 . l 59  
t o  p rac t i ce  pha rmacy  i n  t he  S ta te  o f  I owa  on  December

6 ,  1977  .

June
3.
30 ,

Tha t  Responden t ' s  l i cense  t o  p rac t i ce  pha rmacy  i s  cu r ren t  un t i l
r  986 .

4 .  Tha t  Responden t  was  emp loyed  as  pha rmac i s t -manage r  o f  Ma r t i n
D rug ,700  F i r s t  Avenue ,  Counc i1  B lu f f s ,  I o l a ,  du r i ng  t he  pe r i od  June
22 ,  I  984 ,  t o  Oc tobe r  I  5 ,  I  985 .

5 .  Tha t  Responden t  was  f i r ed  as  pha rmac i s t -manaqe r  o f  Ma r t i n  D rug
on  0c tobe r  

. l 5 ,  . l 985 .

6 . '  Tha t  Responden t  was  l i censed  t o  p rac t i ce  pha rmacy  i n  Neb raska
on  June  24 ,  1976 ,  and  i n  Ca l i f o rn i a  on  Ju l y ' 20 ,  l g77 .

su r rende red  h i s  l i cense  t o  p rac t i ce
1982 ,  acknow ledg ing  i n  t ha t  su r rende r
\eb raska  s ta tu te  sec t i on  77 -147  (3 )
y  o f l ,  o r  add i  c t i on  t o  t he  use  o f
on ,  o r  add i c t i on  t o  t he  use  o f  any
t i c  d ruq .  "

8 .  Tha t  Responden t ' s  l i cense
was  re i ns ta ted  on  Augus t  6 ,  I  984 .

t o  p rac t i ce  pha r ^macy  i n  Neb raska

9 .  Tha t  s ' i x  aud ' i t s  o f  t he  reco rds  o f  l , l a r t i  n  D rug ,  700  F ' i r s t  Avenue ,
Counc i l  B l u f f s ,  I owa ,  we re  conduc ted  by  Mor re l l  Spe i ce r ,  who  i s  a  du l y
au tho r i zed  agen t  o f  t he  Boa rd .

. | 0 .  
Aud i t  B  i nvo l  ved

the  t ime  pe r iod  Sep ten ibe r
Schedu le  I I  d rug  dosage  f o rms  and  cove red
I  9 t ] 4 ,  t o  0c tobe r  I  5 ,  I  985 .  The  resu l  t s

J I
n' l t



O 
o f  t ha t  aud i t  r evea led  t hc '  f o l l ow ing :

a .  Sho r tages  o f  35  g ran t s  o f  Coca ine  HCI  f l akes .

b .  Shor tages  o f  36  doses  o f  Demero l  t ab le t s  50mg.

c .  Sho r tages  o f  84  doses  o f  Demero l  t ab le t s  l 00mg .

d .  Sho r tages  o f  3400  doses  o f  D i l aud id  t ab le t s  4mg .

e .  Sho r tages  o f  30  g ra i ns  o f  D j l aud jd  powde r .

f .  Sho r taqes  o f  500  doses  o f  D i l aud id  t ab le t s  3mg .

g .  Shor tages  o f  200  doses  o f  Levo  Dromoran  tab le t s  Zmg.

h .  Sho r tages  o f  1000  doses  o f  Mo rph ine  Su l f a te  So lub le  t ab le t s
30m9.

i .  Sho r tages  o f  64  doses  o f  Nembu ta l  capsu les  50mg .

j .  Sho r tages  o f  283  doses  o f  0xycodone  w i t h  asp i r i n  t ab le t s .

k . '  sho r t ages  o f  137  doses  o f  0xycodone  w i t h  ApAp  tab le t s .

l .  Sho r tages  o f  l 33 l  doses  o f  pe rcoce t  t ab le t s .

m .  Sho r tages  o f  622  doses  o f  I y l ox  capsu les .

l l .  Aud i t  C ' i nvo l ved  [wo  Schcd t r l e l  I I I  d rug  dosage  f o rms  and  two
Schedu le  i v  d rug  dosage  f o rn r s  anc l  cove red  t he  t ime  pe r i od  May  l ,  1985 ,
t o  0c tobe r  . l 5 ,  

l g t t 5 .  The  resu l t s  o f  t ha t  aud i t  r evea led  t he  f o i l ow ing :

a . .  Sho r tages  o f  387  doses  o f  Va l i um  tab le t s  5mg ,  a  Schedu le  I I I
con t ro l  l ed  subs tance .

b .  Sho r taqes  o f  8 . | 7  doses  o f  Va l i un r  t ab le t s  1Omg,  a  Schedu le  I I I
con t ro l  I  ed  subs iance .

q .  Sho r tages  o f  306  doses  o f  Tuss ionex  SA  tab le t s ,  a  Schedu le
IV  con t ro l  l ed  su i s tance .

d .  Sho r tages  o f  5 . l 0  cc  o f  Tuss ionex  suspens ion ,  a  Schedu le  IV
con t ro l  l ed  subs tance .

12 .  Tha t  r esu l t s  o f  a  t es t  on  a  samp le  o f  Responden t ' s  u r i ne  t aken
on  Oc tobe r  17 ,  

. | 985 ,  
i nd i ca ted  t he  p resence  o f  Coca ine ,  Benzoy lecaon ine

and  D iphenhydramine .

1  3 .  Tha t  Responden t  d i d  o rde r  t he  d rugs  i den t i f i ed  i n  pa rag raphs
l0  and  l l  and  d i q  accep t  r ece ip t  o f  t hose  d r Jqs  when  t hey  v re re  de l i ve red
to  Mar t i n  D rug ,  700  F i r s t  Avenue ,  Counc i l  B l u f f s ,  I owa .
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. | 4 .  
Tha t  Responden t ,  as  pha r rnac i s t -manage r  o f  l ' l a r t i n  D rug ,  bea rs

fu l  I  r espons ib i l i t y  f o r  t he  sho r taqes  o f  d rugs  i den t i f i ed  i n  pa rag raphs
l0  and  l l .

. | 5 .  
Tha t  Responden t  i s  gu i l t y  o f  v ' i o l a t ' i ons  o f  I owa  Code  Sec t i ons

155 . . | 3 (3 )  and  (B ) ,  . | 55 .30 ,  
204 - .306 ,  204 .308 (1 )  and  (3 )  and  204 .401 ( t ) " a , "

"b , "  and  ' r c r r  by  v i r t ue  o f  t he  a l l ega t i ons  i n  pa rag raphs  10 ,  l l ,  I Z ,
l 3  and  

. l 4 .

Sec t j on  
. l 55 .13 (3 )  

and  (B )  r ead  as  f o l l ows :

"  .  .  .  The  boa rd  sha  I  I  have  the  au tho r i  t y  t o  deny ,  suspend  o r  revoke
a  l i cense  i n  any  case  whe re ' i t  f i nds  t ha t  t he re  has  been  a  subs tan t i a l
f a j  l u re  t o  comp ly  w i t h  t he  p rov i s j ons  o f  t h i s  chap te r  o r  t he
regu la t i ons  p romu lga ted  he reunde r ,  oF  t he  v i o l a t i on  t he reo f ,  and
in  add i t i on ,  t he  boa rd  sha l l  have  t he  power  t o  deny ,  suspend  o r  r evoke
a  l i cense ,  when  t he  app l i can t  o r  l i censee ,  o r  any  emp loyee ,  p rov id i ng
the  o f f ense  f s  commi t t ed  on  l i censed  p rem ises  o r  i s  j n  t he  conduc I
o f  t he  bus iness  l i censed ,  i s  gu i l t y  o f  any  o f  t he  f o1 ' l ow ing  f ac t s
o r  o f f enses : . . .

3 .  D i s t r i bu t i ng  on  t he  p rem ises  o f . . . d rugs  f o r  any  o the r  t han  l aw fu l
pu rposes .

B .  V jo l a t j ons  o f  t he  p rov i s i ons  o f  t h i s  chap te r . , ,

Sec t i on  I  55 .30  reads  as  f o l  l ows :

" . . . any  pe rson  who  v i o l a tes  a  p rov i s i on  o f  Sec t i on  
. l 55 .29  

o r  who
se l l s ,  g i ves  away  o r  adm in i s te r s  t o  ano the r  pe rson  any  p resc r i p t i on
d rug  sha l  I  be  gu i  l t y  o f  a  pub l  i c  o f f ense .  . . .  ' '

Sec t i on  204 .306  reads  as  f o l l ows :

"Reco rds  o f  r eg i  s t r an t s .  Pe rsons  reg i  s t e red  t o  manu fac tu re ,
d i s t r i bu te ,  d i spense ,  o r  adm in i s te r  con t ro l  l ed  subs tances  unde r  t h i s
chap te r  sha l  I  keep  reco rds  and  ma in ta i n  i nven to r i es  i n  con fo rmance
w i  t h  the  reco rd  keep i  ng  and  ' i  nven to ry  requ i  remen ts  o f  f ede ra l  I  aw
and  w i t h  such  add i t i ona l  r u l es  as  may  be  i s sued  by  t he  boa rd . . . . "

Fede ra l  r egu la t i ons  i n  t h i s
Regu la t i ons  (CFR)  T i t l e  Z t .
1304 .03 ,  1304 .04 ,  and  

. | 304 . . | 1 .

Pa r t  
. | 304 .03  

reads ,  i n  pa r t ,  as

rega  rd  can  be  found  i  n  Code  o f  Federa  I
Pe r t i nen t  pa r t s  o f  t hose  regu la t i ons  a re

fo l  I  ows :

"Pe rsons  requ i red  t o  keep  reco rds  and  f i l e  r epo r t s .

( a )  Each  reg i s t r an t  sha l  I  ma in ta i n  t he  reco rds  and  i nven to r i es  and
sha l  I  f i  l e  t he  repo r t s  r equ i  r ed  by  t h i  s  pa r t ,  excep t  as  exemp ted
by  t h i s  sec t i on . . . . "
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Par t  
. | 304 .04  

reads ,  i n  pa r t ,  as  f o l l ows :

"Ma in tenance  o f  r eco rds  anc l  i nven to r i es .

(a )  Eve ry  i nven to ry  and  o the r  reco rds  requ i red  to  be  kep t  under
th i s  Pa r t  sha l l  be  kep t  by  t he  reg i s t r an t  and  be  ava i l ab le ,  f o r  a t
I  eas t  2  yea rs  f rom the  da te  o f  such  i  nven to ry  o r  reco rds  ,  f o r
i nspec t i on  and  copy ing  by  au tho r i zed  emp loyees  o f  t he
Ad rn i  n i  s t r a t i  on .  .  .  .  "

Pa r t  l 304 . l l  r eads ,  i n  pa r t ,  as  f o l l o r vs :

"Gene ra l  r equ i  r emen ts  f o r  i nven to r i es .

( a )  Each  i nven to r y  sha l  I  con ta i n  a  comp le te  and  accu ra te  reco rd
o f  a l l  con t ro l l ed  subs tances  on  hand  on  t he  da te  t he ' i nven to r y  i s
t aken . . . . "

Sec t ' i on  204 .308 (1 )  and  (3 )  r ead  as  f o l  l ows :

"  
. l  

.  Excep t  when  d i  spensed  d i  r ec t l y  by  a  p rac t i  t i  one r ,  o the r  t han
a  pha rmacy ,  t o  an  u l t ima te  use r ,  no  con t ro l l ed  subs tance  i n  Schedu le
I I  may  be  d i spensed  w i t hou t  t he  w r i t t en  p resc r i p t i on  o f  a  p rac t ' i t i one r .

3 .  Excep t  when  d i spensed  d i r ec t l y  by  a  p rac t i t j one r ,  o the r  t han
a  pha rmacy ,  t o  an  u l t i r na te  use r ,  a  con t ro l l ed  subs tance  i nc l uded
in  Schedu le  I I I  o r  IV ,  wh j ch  i s  a  p resc r i p t i on  d rug  as  de te rm ined
unde r  sec t i on  

. | 55 .3  
subsec t i ons  9  and  

. | 0 ,  
sha l l  no t  be  d i spensed

w i thou t  a  w r i t t en  o r  o ra l  p resc r i p t i on  o f  a  p rac t i t i one r . . . . "

Sec t i on  204 .401 ( l  ) " a , ' r  ' b r r  and  " c "  r ead  as  f o l l ows :

" l .  .Excep t  as  au tho r i zed  by  t h ' i s  chap te r ,  i t  i s  un law fu l  Fo r  any
pe rson  t o  manu fac tu re ,  de l j ve r  o r  possess  w i t h  i n t en t  t o  manu fac tu re
Or  de l i ve r ,  a  con t ro l l ed  subs tance ,  oF  tO  ac t  l v i t h ,  en te r  i n tO  a
common schen te  o r  des ign  w ' i t h ,  o r  consp i re  w i th  one  o r  more  o the r
pe rsons  t o  manu fac tu re ,  de l i ve r ,  o r  possess  w j t h  i n t en t  t o  manu fac tu re
o r  de l  i  ve r ,  a  con t ro l  I  ed  subs tance .

Any person  who v io la tes  th i s  subsec t ion  w i th  respec t

a .  A  subs tance  c l ass i f i ed  i n  Schedu le  I  o r  I I  wh i ch  i s  a  na rco t i c
d rug  i s  gu i1 t y  o f  a  C lass  "C "  f e l ony .

b .  Any  o the r  con t ro l l ed  subs tance  c l ass i f i ed  i n  Schedu les  I ,  I I
o r  I I I  i s  gu i l t y  o f  a  C lass  "D "  f e l ony .

c .  A  subs tance  c l ass i f i ed  i n  schedu le  IV  i s  gu i l t y  o f  a  se r i ous
mi  sdemeanor .  "



. l 6 .  
Tha t  Responden t  i s  qu i l  t . y  o f  a  v i o l a t j on  o f  Boa rd  ru l es ,  I owa

Adrn ' i n i s t r a t ' i ve  Codc  5620 - -6 .5 ( l ) ,  t 0 . t ( 4 ) c ,  d (Z ) ,  h , . j  and  u .

Ru le  6 .5 (  I  )  r eads  as  f o l  l ows :

"M is - rep resen ta t i ve  deeds .  I t  i s  une th i ca l  f o r  a  p rac t i t i one r  o f
t he  p ro fess ion  o f  pha rmacy  t o . . . be  pa r t y  t o  o r  an  accesso ry  t o ,  any
f raudu len t  o r  dece i t f u l  p rac t ' i ce  o r  t r ansac t i on  i n  pha rmacy  o r  i n
t he  ope ra t i on  o f  a  pha rmacy .  "

Ru le  l 0 . l ( 4 )  r eads  as  f o l l ows :

" . | 0 .  I  ( 4 )  The  boa rd  may  impose  any  o f  t he  d i sc j p l  i na r y  sanc t i ons
se t  ou t  i n  sub ru le  l 0 . l ( 2 ) ,  i nc l ud ing  c i v i l  pena ) t i es  i n  an  amoun t
no t  t o  exceed  $ . l 000 .00 ,  when  t he  boa rd  de te rm ines  t ha t  t he  I  i censee
o r  r eg i s t r an t  i s  gu i ' l t y  o f  t he  f o l l ow inq  ac t s  o r  o f f enses :

c .  Know ing l y  mak ing  m is l ead ing ,
rep resen ta t i ons  j n  t he  p rac t i ce  o f
conduc t  o r  p rac t i ce  ha rm fu l  t o  t he
need  no t  be  es tab l ' i shed .

decep t i ve ,  un t rue  o r  f r audu len t
pha rmacy  o r  engag ing  i n  une th i ca l

pub l i c .  P roo f  o f  ac tua l  i n j u r y

d .  Hab i t ua l  i n t ox i ca t i on  0 r '  add i c t i on
in tox i ca t i on  o r  add i c t i on  t o  t he  use
l im i t ed  t o :

t o  t he  use  o f
o f  d rugs  i  nc  l

d rugs  .  Hab i  t ua  I
udes ,  bu t  i s  no t

(2 )  t he  excess j ve  use  o f  d rugs  wh i ch ' impa i r  a  pha rmac i s t ' s  ab i l i t y
t o  p l ac t i ce  pha rmacy  w i t h  r easonab le  sk i l l  o r  sa fe t y .

h .  D j s t r i bu t i on  o f  i n t ox i ca t i ng  1  i quo rs  o r  d rugs  f o r  o the r  t han
law fu l  pu rposes  i nc l udes  bu t  i s  no t  l im i t ed  t o  t he  d i spos j t i on  o f
d rugs  i n  v i o l a t i on  o f  chap te r s  155 ,  203 ,2034  and  204  o f  The  Code .

i .  ' V i o l a t i ng  a  s ta tu te  o r  l aw  o f  t h j s  s t a te ,  ano the r  s t a te ,  o r  t he
un i t ed  S ta tes ,  w i t hou t  r ega rd  t o  i t s  des igna t i on  as  e i t he r  a  f e l ony
o r  m i sdemeano r ,  wh i ch  s ta tu te  o r  l aw  re l a tes  t o  t he  o rac t i ce  o f
pha rmacy

u .  V io l a t i ng  any  o f  t he  g rounds  f o r  r evoca t i on  o r  suspens ion  o f
a  l i cense  l i s t ed  i n  sec t i on . . . l 55 . l 3  o f  The  Code . , ,

17  .  Tha t  pa rag raphs  I  5  and  I  6  cons t i  t u t e  g rounds  f o r  wh i  ch
Responden t ' s  I  i  cense  t o  p rac t i  ce  pha rmacy  i  n  t he  S ta te  o f  I owa  can  be
suspended  o r  r evoked .

l ^ lHEREF0Rt  the  unders i  gned  cha rges
Sec t i on  I  55 .  I  3 (  3 ) ;  I  55 .  I  3 (B ) ;  t  55 .30 ;
401  (  I  )  " a  ,  r r  r r b r r  and  " c  "  o f  t he  Code  o f
l 0 . l ( 4 ) " c " ;  10 . . l ( 4 ) "d " (2 ) ;  l 0 . l ( 4 ) "h "
t he  I owa  Admin ' i s t r a t i  ve  Code .

t ha t  Ben  C .  Hudgens  has  v i o l a ted
204 .306 ;  204 .  308 (  I  )  ;  20a .  308 (  3 )  ;

I owa  and  Boa rd  Ru les  5620 - -6 .5 (  I  ) ;
;  l 0 . l  ( 4 ) " j "  and  

. l 0 . 1  ( 4 ) "u "  o f



o
IT IS HEREBY 0RDERED that  Ben C.  Hudgens appear  before the Iowa

Eoa rd  o f  Pha rmacy  Exam ine rs  on  Janua ry  
. | 4 ,  . | 9g6 ,  

a t  9 :3b -a .m .  i n  t he
second  f l oo r  con fe rence  room, . | 209  Eas t  Cou r t ,  Execu t i ve  H i l l s  [ . l e s t ,
Des  Mo ines ,  I owa .

The  unders igned  fu r the r  asks  tha t  upon  f i na l  hea r ing ,  t he  Board
en te r  i t s  F i nd ings  o f  Fac t  and  Dec i s i on  t o  suspend  o r  r evo i6 ' t n .  l i cense
to -p rac t i ce  pha rmacy  i ssued  to  Ben  C .  Hudgens  bn  the  6 th  day  o f  December
1977 ,  o r  t ake  wha teve r  adc l i t i ona l  s teps  the l  deem necessa ry .

IOWA BOARD OF PHARMACY EXAMINERS

6>k /t <.t
hnson



BEFORE THE BOARD

OF THE

OF PHARMACY EXAMINERS

STATE OF IOhIA

In the Matter of

BEN C. HUDGENS

Li  cense No.  I  5 l  59

STI PULATION

WHEREAS,  Ben C.  Hudgens,  here ina f te r  re fe r red  to  as  the  L icensee '
has  had cer ta in  a l lega t ions  made aga ins t  h im by  the  Board  o f  Pharmacy
Examiners,  herei  naf ter  referred to as the Board,  concerning hi  s
pro fess iona l  conduct  as  a  pharmac is t ,  and

WHEREAS,  the  L icensee admi ts  to  the  a l legat ions  made aga ins t  h im,
and

WHEREAS,  bo th  the  L icensee and the  Board  des i re  to  a r r i ve  a t  a  mutua l l y
agreeab le  in fo rmal  se t t lement  o f  th is  mat te r ,

IT IS MUTUALLY AGREED AND STIPULATED as fol lows between thE LiCCNSEE
and the Board:

1.  That the Board and the Licensee, by and through his at torney
Joseph F .  McGinn,  have en tered  in to  se t t lement  d iscuss ions  and
have agreed upon a  d ispos i t ion  o f  th is  mat te r .

2 .  That  the  L icensee des i res  to  avo id  the  uncer ta in ty  and the  expense
of  a  t r ia l  and des i res  to  consent  to  the  d isc ip l inary  ac t ion
to  be  taken by  the  Board  as  spec ' i f ied  in  paragraph 4 ,  in f ra .

3 .  I t  i s  the  purpose and in ten t  o f  the  par t ies  here to  to  wa ive  a l l
the provis ions of  Chapter l7A of  the 

. |985 
Code of  Iowa as they

re la te  to  no t ice  and hear ing  on  the  mat te r  o f  revocat ion  or
suspensi  on of  L i  censee'  s I  i  cense to be a pharmaci  st  '  and to
acknowledge tha t  each are  fu1  1y  aware  o f  the i r  r igh ts  and
procedures af forded them through Chapter 17A of  the 

. |985 
Code

of Iowa and the rules of  the Board of  Pharmacy Examiners
promul  ga ted  i  n  accordance and pursuant  there to ,  par t j  cu1  ar ly
Sect ion  l7A. l  2  as  i t  re la tes  to  contes ted  cases  and prov ides
no t i ce  o f  hear ing  and  records ,  and  Sec t ion  l7A . l8 ,  as  i t  re la tes
to  the  requ i rements  concern ing  no t ice  o f  the  suspens ion  and
revoca t ion  o f  l i censes .

4 .  I t  i s  the  unders tand ing  o f  bo th  the  L icensee and the  Board  tha t
they  w i l l  en ter  in to  an  Order  and Consent  to  0 rder  wh ich  w i l l
p rov ide  fo r  the  fo l low ing :

a .  L icensee 's  I  i cense to  p rac t ice  pharmacy in  Iowa is  hereby
revoked. Licensee may not request reinstatement before f ive
years .  L i  censee must  sur render  a l  I  I  i  censes .



a a l

b .

c .

L icensee sha ' l  I  take  and pass  the  Nat iona l  Assoc ia t ion  o f
Boards  o f  Pharmacy Examinat ion  (NABPLEX) ,  o r  i t s  equ iva len t ,
and the  Federa l  Drug Law Exam (FDLE)  be fore  h is  l i cense w i l l
be  re ins ta ted .

Pr ior  to reinstatement Licensee shal  I  undergo psychiatr ic
eva lua t ion  by  a  Board-appo in ted  psych ia t r i s t  who sha l l  fu rn ish
a psychiatr ic report  to the Board.  The cost of  the psychiatr ic
eva lua t ion  sha l l  be  pa id  by  the  L icensee.

ABOVE AND FOREGOING CONSTITUTE THE FULL AND COMPLETE STIPULATION
AGREEMENT OF THE PARTIES HERETO.

THE
AND

rg0

-2-



BEFORE THE BOARD OF PHARMACY EXAMINERS

OF THE STATE OF IOWA

In the  Mat te r  o f  Pharmac is t  :
:  0RDER AND C0NSENT T0 0RDER

Ben C.  Hudgens :

The Iowa Board of  Pharmacy Examiners,  having been advised of  the

a l legat ions  tha t  Ben C.  Hudgens has  conducted  h imse l f  in  a  manner

wh ich  cou ld  cause h is  l i cense to  p rac t ice  pharmacy to  be  suspended

or revoked, and the Board of  Pharmacy Examiners through a Board Member

and sa id  Ben C.  Hudgens hav ing  en tered  in to  a  S t ipu la t ion  represent ing

the i r  mutua l  in fo rmed consent  as  to  the  wa iver  o f  the  prov is ions

found i  n the Iowa Admini  strat i  ve Code appear i  ng at  Chapter I  7A'

par t i cu la r ' l y  Sec t ion  l7A . l2  and  Sec t ion  l7A . l8 ,  Code  o f  Iowa 
. |985 '

in  regards  to  Not ice  and Hear ing ,  the  par t ies  to  th is  ac t ion  agree

to  an  in fo rmal  se t t lement  o f  th is  mat te r ,  namely  tha t  the  l i cense

of Ben C. Hudgens to pract ' ice pharmacy in iowa wi l l  be revoked

accord ing  to  the  cond i t ions  a t tached here to .

ORDER

IT IS  THEREFORE 0RDERED,  sub iec t  to  Ben C.  Hudgens '  consent  to  be

conta ' ined  here i  n  to  th ' i s  0 rder  tha t  the  I  i  cense o f  Ben C.  Hudgens

to  prac t ice  pharmacy in  Iowa be revoked accord ing  to  the  cond i t ions

out l ined  in  the  St ipu ' la t ion  a t tached here to  and made par t  o f  th is

0rder.

Ma
Boardo

e
f Pharmacy ExaminersIowa

out. &d^1.," A3, l48L

I ,

my

a

o f

CONSENT TO ORDER

Ben C.  Hudgens,  hereby  consent  to  the  0rder  se t  fo r th  above,  wa ive

r igh t  to  a  hear ing  in  th i s  mat te r ,  and  thereby  spec i f i ca l l y  wa ive

r i  ght  to conf rontat ' ion ,  cross-exami nat j  on of  wi  tnesses ,  product ' ion

ev idence ,  mak ing  o f  a  reco rd  and  j ud i c ia l  rev iew .

Date
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