BEFORE THE IOWA BOARD OF PHARMACY

Re: )

Pharmacy License of ) Case No. 2011-89
HY-VEE PHARMACY #1 )

License No. 877, ) STATEMENT OF CHARGES
Respondent. )

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Director for the Iowa Board of Pharmacy and files this
Statement of Charges solely in his official capacity.

2 The Board has jurisdiction in this matter pursuant to Iowa Code Chapters
155A and 272C (2011).
3. On November 14, 2011, the Board renewed general pharmacy license

number 877 for Hy-Vee Pharmacy #1 (hereinafter, “Respondent”),
allowing Respondent to engage in the operation of a pharmacy, subject to
the laws of the State of Iowa and the rules of the Board.

4. At all times material to this statement of charges, Respondent was
operating a general pharmacy at 3019 Rockingham Road, Davenport, Iowa
52802 with Diana L. Burnett as the pharmacist in charge.

A. CHARGES
COUNT I — LACK OF PROFESSIONAL COMPETENCY

Respondent is charged under Iowa Code § 155A.15(2)(c) (2011) and 657 Iowa
Administrative Code § 36.1(4)(b) with a lack of professional competency as
demonstrated by Respondent's (a) substantial deviation from the standards of learning
and skill ordinarily possessed and applied by other Iowa pharmacies, (b) failure to
exercise in a substantial respect that degree of care which is ordinarily exercised by an
Iowa pharmacy and (c) willful and repeated departure from, and a failure to conform to,
the minimal standard and acceptable and prevailing practice of pharmacy in the state of
Iowa, as evidenced by Respondent’s failure to provide patient counseling.

COUNT II — FAILURE TO PROVIDE COUNSELING

Respondent is charged under Iowa Code § 155A.15(2)(c) (2011), and 657 Iowa
Administrative Code §§ 6.14(1) and 36.1(4)(w), with failing to provide counseling to
patients and engaging in business practices intended to circumvent requirements for
patient counseling.




B. CIRCUMSTANCES

An investigation was commenced on June 7, 2011, which revealed the following:

1. At all times material to this Statement of Charges, Respondent operated a general
pharmacy at 3019 Rockingham Road, Davenport, Iowa 52802 with Diana L.
Burnett as the pharmacist in charge.

2. During a “shopper survey” conducted by the Board, the pharmacy was presented
with two new prescriptions for drugs. The prescription medications have a
potentially dangerous drug interaction.

3. At the time the pharmacy received the prescriptions, the interaction was

recognized by the pharmacist in charge, who refused to fill both scripts without
talking with the shopper’s physician. The shopper chose to have only one
prescription filled.

4. When the one medication was dispensed, no counseling was provided to the

shopper.

Wherefore, the Complainant prays that a hearing be held in this matter and that the
Board take such action as it may deem to be appropriate under the law.

LLOYD K. JESSE
M Executive Director

On this ; day of ZWM dh 2012, the Iowa Board of Pharmacy found probable
cause to file this Statement of Charges and to order a hearing in this case.

CcC:

Y e

SUSAN M. FREY,/Cha,i{persﬁ
Iowa Board of Pharmacy

400 SW Eighth Street, Suite E

Des Moines, Iowa 50309-4688

Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines, Iowa 50319
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BEFORE THE IOWA BOARD OF PHARMACY

Re:

Pharmacy Li of 3 Case No. 2011-89
Lioenﬂe NO. 877 ) AND
Respondent )

CONSENT ORDER

Pursuant to Iowa Code §§ 17A.10 and 272C.3(4) (2011), the Iowa Board of
Pharmacy (hereinafter, the "Board”) and Hy-Vee Pharmacy #1 (hereinafter,
“Respondent”) have agreed to settle a contested case currently on file with the Board.
The Statement of Charges filed against Respondent on March 7., 2012 shall be resolved
without a hearing, as the Board and Respondent stipulate to the following;

L Respondent’s license to operate a general pharmacy in Iowa is evidenced

by Pharmacy License Number 877, which is recorded in the permanent records of

the Board.

2.  Pharmacy License Number 877 is current and active until December 31,

2012. '

8.  TheBoard has jurisdiction over the parties and the subject matter herein.

4  AStatement of Charges was filed against Respondent on March 7, 2012,

5.  Respondent denies the allegations contained in the Statement of Charges.

but in the interest of settlement has chosen not to contest the allegations,

Respondent acknowledges that the allegations, if proven in a contested case

proceeding, would constitute grounds for the discipline deseribed herein.
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6. Onthe date of the Board's approval of this Stipulation and Consent Order,
Respondent’s license shall be placed on probation for two (2) years, upon the
following conditions:

(2) Respondent shall obey all federal and state laws, tules, and regulationg
substantially related to the operation of an IMpMmaq.

(b) Consistent with subparagraph (a) above, Respondent shall assure that
all customers receive counseling in accordance with Board rules,

(¢) Respondent shall file sworn quarterty reports with the Board attesting
to Respondent’s compliance with the terms and conditions of this
Stipulation and Consent Order. The reports shall be filed not later than
December 5, March 5, June 5 and September 5 of each calendar year
and shall include a description qf Respondent's most recent efforts to
comply with this Stipulation and Consent Order, including paragraph
(b) above. Respondent’s quarterly reports shall also provide any other
information deemed to be necessary, from time to time, by the Board.

7.  Uponthe Bw&'s approval of this Stipulation and Consent Order,
Respondent shall be assessed a civil penalty in the ameunt of $1,000. The civil

 penalty payment shall be made by check, payable to the Treasurer of Yowa and

mailed to the executive director of the Board within 10 days after Respondent's
receipt of notice of the Board's approval of this Stipulation and Consent Order.
All civil penalty payments shall be deposited into the State of Iowa general fund,
Upon the Board's receipt of the civil penalty, this disciplinary proceeding shall be
concluded without further order of the Board.
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This Stipulation and Consent Order is voluntarily submitted
the Jowa Board of Pharmacy for its oonsldemﬁononthis&l*%ayof%
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8.  Should Respondent violate or feil to comply with any of the terms or
condtions of this Stipulation and Copgent Order, the Board may initiate further
action to fmpose licensee discipline as authorized by Iowa Code chapters 272C
and 155A (2011), and 657 Towa Administrative Code § 36.1.

9.  This Stipulation and Consent Order is the resolution of a contested case.
BymtaingintothisSdpulationandConsentOrder, Respondent waives all rights
to a contested case hearing on the allegations contained in the Statement of
Charges, and waives any objections to this Stipulation and Consent Order.

10.  This proposed settlement is subject to approval by a majority of the full
Board. IftheBoaxﬂfailatoappmvethissettlemem,itshallbeofnofoweor
9ffect to either party, If the Board approves this Stipulation and Consent Order,
it shall be the full and final resolution of this matter.

1. The State's counsel may present this Stipulation and Consent Order to the
Board.

2. The Board's approval ofthis Stipulstion and Consent Ordex shall
oonsﬁtuteaFmALORDERoftheBoardinadisciplinaryproeeeding.

Hy-Vee Pharmacy #1to

HY-VEE PHARMACY #1
Respondent
A

By 7 R.Ph.
Pharmacist In Charge
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Subsm’bedandswomtobeforemeby who has stated to me

that he/she is the pharmacist in charge of Hy-Ves Pharmacy #1 and is authorized to
?;_is Stipulation and Consent Order on behalf of Hy-Vee Pharmacy #1 on this Z2%/% ;;gn

.,
/|

~NOTARYPUBLIC IN R THE
STATE OF IOWA

This (¢ t Order i
/Mggpglfa&fnﬁd onsen 20129.1' saeceptedbythelowaBoardofPharmm:yon&ﬂs
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SUSAN M. FREY, Chairpersén
Towa Board of Pharmacy

400 SW Eighth Street, Suite B
Des Moines, Jowa 50809-4688

Hoover State Office Building
Des Moines, Iowa 50319

Edwin N, McIntosh
Dorsey & Whitney
801 Grand Avenue,
Des Moines, IA 50309

Wuﬁem




BEFORE THE BOARD OF PHARMACY STATE OF IOWA

IN THE MATTER OF THE STIPULATION AND CONSENT ORDER AGAINST
HY-VEE PHARMACY #1, RESPONDENT
2011-89

TERMINATION ORDER

DATE: June 27,2014

1. OnJune 2, 2012, a Stipulation and Consent Order was accepted by the lowa
Board of Pharmacy placing the license to practice pharmacy, number 877 issued to Hy-
Vee Pharmacy #1, on probation for a period of two years under certain terms and
conditions.

2. Respondent has successfully completed the probation as directed.

3. The Board directed that the probation placed upon the Respondent’s license to
practice pharmacy should be terminated.
IT IS HEREBY ORDERED:

That the probation placed upon the Respondent’s license to practice pharmacy is

terminated, and the license is returned to its full privileges free and clear of all

restrictions.

IOWA BOARD OF PHARAMCY

VST i

Edward . Mafer, Board Chairperson
400 SW 8" Street, Suite E
Des Moines, lowa 50309-4688
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