BEFORE THE IOWA BOARD OF PH * "MACY

Re: )

Pharmacy License of ) Case No. 2011-187
HY-VEE PHARMACY #1124 )

License No. 1241, ) STATEMENT OF CHARGES
Respondent. )

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Director for the Iowa Board of Pharmacy and files this
Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters
155A and 272C (2011).
3. On November 21, 2011, the Board renewed § 1eral pharmacy license

number 1241 for Hy-Vee Pharmacy #1124 (hereinafter, "Respondent™),
allowing Respondent to engage in the operation of a pharmacy, subject to
the laws of the State of Iowa and the rules of the Board.

4. At all times material to this statement of charges, Respondent was
operating a general pharmacy at 1426 Broadway, Denison, Iowa 51442
with Heather Zeimen as the pharmacist in charge.

A. CHARGES
COUNT I — LACK OF PROFESSIONAL COMPETENCY

Respondent is charged under Iowa Code § 155A.15(2)(c) (2011) and 657 Iowa
Administrative Code § 36.1(4)(b) with a lack of professional competency as
demonstrated by Respondent's (a) substantial deviation from the standards of learning
and skill ordinarily possessed and applied by other Iowa pharmacies, (b) failure to
exercise in a substantial respect that degree of care which is ordinarily exercised by an
Iowa pharmacy and (c¢) willful and repeated departure from, and a failure to conform to,
the minimal standard and acceptable and prevailing practice of pharmacy in the state of
Iowa, as evidenced by Respondent’s failure to provide patient counseling.

COUNT II -- FAILURE TO PROVIDE COUNSELING

Respondent is charged under Iowa Code § 155A.15(2)(c) (2011), and 657 Iowa
Administrative Code §§ 6.14(1) and 36.1(4)(w), with failing to provide counseling to
patients and engaging in business practices intended to circumvent requirements for

1

patient coun: ' .




COUNT III - IMPROPER DEI ™ 3ATION OF PHARMACIST FUNCTIONS

Respondent is charged under Iowa Code § 155A.15(5)(e) (2011), and 657 Iowa
Administrative Code §8§ 6.7(3) and 36.1(4)(1), with improper delegation to support
personnel of pharmacist functions; specifically, dispensing prescriptions with
pharmacist not present.

B. CIRCUMSTANCES

An investigation was commenced on June 1, 2011, which revealed the following:

1. At all times material to this Statement of Charges, Respondent operated a general
pharmacy at 1426 Broadway, Denison, Iowa 51442 with Heather Zeimen as the
pharmacist in charge.

2. During a “shopper survey” conducted by the Board, the pharmacy was presented
with three new prescriptions for drugs. The shopper also purchased an over-the-
counter medication.

3. At the time of purchase, the shopper was helped by a technician who asked if the
shopper had any questions. Only when the shopper stated that he had not
previously taken one of the medications was a pharmacist summoned.

4. The counseling provided was appropriate, but incomplete. No mention was made
of the fact the pharmacy that substituted a lower dose pseudoephedrine tablet
(while doubling the number of tablets to be taken) for the prescribed medication.

5. The pharmacy also substituted a 40 mg, unscored Quinapril tablet for the
prescribed 20 mg tablet, with instructions that the patient was to halve the
unscored tablet. No counseling was provided regarding the substitution or how
to halve the tablets.

6. No counseling was provided regarding a possible interaction between the over-
the-counter medication and the prescription medication.

7. Medications were dispensed to other customers while no pharmacist was present
in the pharmacy.

8. Counseling of other customers was easily overheard by the shopper.

Wherefore, the Complainant prays that a hearing be held in this matter and that the
Board take such action as it may deem to be appropriate under the law.

b )

LLUYD K. JESSHEN
‘Ei Executive Director

On this [ day of ) 1 lMOh 2012, the Iowa Board of Pharmacy found probable
cause to file this Statement of Charges and to order a hearing in this case.




cc:  Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines, Iowa 50319
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