“EFORE THE IOWA BOARD OF PHARMACY

Re: )

Pharmacy License of ) Case No. 2011-88
HY-VEE PHARMACY #1481 )

License No. 1239, ) STATEMENT OF CHARGES
Respondent. )

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Director for the Iowa Board of Pharmacy and files this
Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to lowa Code Chapters
155A and 272C (2011).
3. On November 21, 2011, the Board renewed general pharmacy license

number 1239 for Hy-Vee Pharmacy #1481 (hereinafter, "Respondent"),
allowing Respondent to engage in the operation of a pharmacy, subject to
the laws of the State of Iowa and the rules of the Board.

4. At all times material to this statement of charges, Respondent was
operating a general pharmacy at 110 South D Street, Oskaloosa, Iowa
52577 with Steven Wiley as the pharmacist in charge.

A. CHARC.LS
COUNT I - LACK OF PROFESSIONAL COMPETENCY

Respondent is charged under Iowa Code § 155A.15(2)(c) (2011) and 657 Iowa
Administrative Code § 36.1(4)(b) with a lack of professional competency as
demonstrated by Respondent's (a) substantial deviation from the standards of learning
and skill ordinarily possessed and applied by other Iowa pharmacies, (b) failure to
exercise in a substantial respect that degree of care which is ordinarily exercised by an
Iowa pharmacy and (c) willful and repeated departure from, and a failure to conform to,
the minimal standard and acceptable and prevailing practice of pharmacy in the state of
Iowa, as evidenced by Respondent’s failure to provide patient counseling.

COUNT II -- _ AILUL.. TO PROVIDE COUNSELING

Respondent is charged under Iowa Code § 155A.15(2)(c) (2011), and 657 [owa
Administrative Code §§ 6.14(1) and 36.1(4)(w), with failing to provide counseling to




patients  lengaging in business practices intended to circumvent requirements for
patient counseling.

B. CIRCUMSTANCES

An investigation was commenced on May 17, 2011, which revealed the following;:

1. At all times material to this Statement of Charges, Respondent operated a general
pharmacy at 110 South D Street, Oskaloosa, Iowa 52577 with Steven Wiley as the
pharmacist in charge.

2. During a “shopper survey” conducted by the Board, the pharmacy was presented
with two new prescriptions for drugs. The shopper also purchased an over-the-
counter medication. All of the medications had potential interactions.

3. At the time of purchases, the shopper was not counseled regarding interactions or
duplicate therapies. The shopper also observed other customers who were not
counseled when purchasing drugs.

Wherefore, the Complainant prays that a hearing be held in this matter and that the
Board take such action as it may deem tc " 2 appropriate under the law.

LLOYD K. JESSEN
Executive Director

On this _/t day of March_ 2012, the Iowa Board of Pharmacy found probable
cause to file this Statement of Charges and to order a hearing in this case.

Hpsin M P~

SUSAN M. FREY, Chairpersbn
Iowa Board of Pharmacy

400 SW Eighth Street, Suite E

Des Moines, Iowa 50309-4688

cc:  Scott M. Galenbeck
/ ant Att reneral
Hoover . .ate Buildii
Des Moines, Iowa 50319
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