Re:

BEFORE THE IOWA BOARD OF PHARMACY

HY-VEE PHARMACY #1038

License No. 1045,
Respondent.

)

Pharmacy License of ) Case No. 2007-97
)
)

STATEMENT OF CHARGES

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1.

He is the Executive Director for the lowa Board of Pharmacy (hereinafter,
"Board") and files this Statement of Charges solely in his official capacity.

The Board has jurisdiction in this matter pursuant to lowa Code Chapters 147,
155A and 272C (2007).

Effective December 7, 2007, the Board renewed the general pharmacy license of
Hy-Vee Pharmacy #1038, allowing Respondent to engage in the operation of a
pharmacy subject to the laws of the State of lowa the rules of the Board.

General pharmacy license 1045 is current and active until December 31, 2008.
Respondent is currently operating a general pharmacy at 1111 Eighth Street,
Boone, Iowa 50036, with Pete Bilden as the pharmacist in charge.

A. CHARGES

COUNT I - LACK OF PROFESSIONAL COMPETENCY

Respondent is charged pursuant to Iowa Code § 155A.15(2) (2007) and 657 lowa Administrative
Code § 36.1(4)(b) with a lack of professional competency, as demonstrated by willful and
repeated departures from, and a failure to conform to, the minimal standard and acceptable and
prevailing practice of pharmacy in the state of Iowa; specifically, a failure to maintain adequate
systems and procedures to prevent dispensing errors.

B. CIRCUMSTANCES

Circumstances supporting the above charges are set forth in Attachment A.




WHEREFORE, the Complainant prays that a hearing be held in this matter and that the Board
take such action as it may deem to be appropriate under the law.

Executive Director

#

On this~/~ day of March 2008, the Iowa Board of Pharmacy found probable cause to file this
Statement of Charges and to order a hearing in this case.

PAUL ABRAMOWITZ; Chairgerson
lowa Board of Pharmacy

400 SW Eighth Street, Suite E

Des Moines, Iowa 50309-4688

cc: Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines, Iowa

Hy-VeePh1038-SOC 2-08




BEFORE THR IOWA BOARD OF PHARMACY

Re: ) Case No. 2007-97
Pharmacy License of )

HY-VEE PHARMACY #1038 ) CITATION
License No. 1045 ) AND
Respondent ) WARNING

Pursuant to Iowa Code §§ 17A.10, 272C.8(2)(f) and 272C.3(4)) (2009), and 657
Iowa Administrative Code § 36.1(2)(3), the Iowa Board of Pharmacy (hereinafter, “the
Board") and Hy-Vee Pharmacy #1045 (hereinafter, “Respondent”), enter into the
following stipulated Citation and Warning, settling a licensee disciplinary proceeding
currently pending before the lowa Board of Pharmacy.

Allegations specified in a Statement of Charges filed against Respondent shall be
resolved without proceeding to hearing, as the Board and Respondent stipulate as
follows:

1. Respondent's license to operate a pharmacy in Iowa was renewed on

October 26, 2009, as evidenced by Pharmacy License Number 1045, which is

recorded in the permanent records of the Board.

2. The general lowa Pharmacy License issued to and held by Respondent is

active and current until December 31, 2010.

3. AStatement of Charges was filed against Respondent on March 4, 2008.

4. Respondent is currently operating a general pharmacy at 1111 Eighth

Street, Boone, Iowa 50036.

5.  The Board has jurisdiction over the parties and jurisdiction over the
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subject matter of these proceedings.
6. Respondent denies the allegations contained in the Statement of Charges,

but in the interest of settlement has chosen not to contest the allegations.
Pursuant to 657 1.A.C. § 36.1(2)(3), Respondent accepts this stipulated Citation
and Warning regarding maintenance of adequate systems and procedures to
prevent dispensing errors,

7. In connection with this stipulated Citation and Warning, Respondent
agrees to follow the recommendations for store policy and process contained in
the "Actions Taken by Store" and "Additional Actions Required Following Root
Cause Analysis"” sections of the Root Cause Analysis provided to the Board by
Respondent on September 25, 2008.

8.  Should Respondent viclate or fail to comply with any provision of this
stipulated Citation and Warning, the Board may initiate action to revoke or
suspend Respondent’s lowa license to operate a pharmacy or to impose other
licensee discipline as authorized by Jowa Code chapters 272C and 155A, and 657
Iowa Administrative Code § 36.1.

9.  This stipulated Citation and Warning is the resolution of a contested case.
By entering into this stipulated Citation and Warning, Respondent waives all
rights to a contested case hearing on the allegations contained in the Statement of
Charges, and waives any objections to this stipulated Citation and Warning.

10.  This proposed settlement is subject to approval by a majority of the full
Board. If the Board fails to approve this settlement, it shall be of no force or
effect to either the Board or Respondent. If the Board approves this stipulated
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Citation and Warning, it shali be the full and final resolution of this matter.

11.  The State's counsel may present this Stipulation and Consent Order to the
Board.

12, The Board’s approval of this stipulated Citation and Werning shall constitute
a FINAL ORDER of the Board in a disciplinary action.

This stipnlated Citation and Warning is voluntarily submitted by Respondent to the
Board for its consideration on thez"i day of déuem be - 2010.

Hy—\%#msﬁ
By

Pharmacist in Charge
Respondent
Subscribed and sworn to before me by _ 77 2 & oedAall , Pharmacist in

Charge for Hy-Vee Pharmacy #1045, on this_= "= day of ZVvépn b2—2010.

| e —MJ
A ey _NOTARYAUBLIC IN AND FOR

fowd { Conoielondl9Bie2 | THE STATE OF IOWA

is stipulated Citation and Warning is accepted by the lowa Board of Pharmacy on the
) . day of Ao ke 2010,

incy
400 SW Eighth Street, Suite E
Des Moines, Jowa 50309-4688

oc:  Scott M. Galenbeck
Assistant Attorney General
Office of the Attorney General
Hoover State Office Building
Des Moines, lowa 50319
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Bdwin N. Mclntosh
801 Grand Avenue, Suite 3900
Des Moines, Iowa 50309-2790

Hy-Ves Boons Ctation & W.doe
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