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BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re: Phannacist License of
DENIS I,EE i'OHA}INE8
License No.  L5874
Respondent

COUPLAINT
AlID

STATEMENT
OF CAARGES

COMES NOW, Lloyd K. Jessen, Executive Secretary of the Iowa
Board of  Pharmacy Examiners,  on the 25th day of  JuIy ,  1990,  and
fi les this conplaint and Statement of Charges against Denis Lee
Johannes, a pharrnacist l icensed pursuant to Iowa Code chapter
155A,  and a l leges that :

1 .  Melba L.  Scagl ione,  Chai rperson;  A lan M.  Shepley,  V ice
Chairperson;  Rol l in  C.  Br idge;  Donna J.  F lower;  Phyl t is  A.  Ol -son;
Marian 1,. Roberts; and John F. Rode are duly appointed, guali f ied
members of the Iowa Board of Pharmacy Examiners.

2. Respondent was issued a l icense to practice pharmacy in
Iowa on Apr i l  !4 ,  1981- ,  by examinat ion.

3. Respondent was issued a l icense to practice pharmacy in
Ar izona ( l icense number 7g5L)  in  l -983 by rec iproc i ty-

4.  Respondent  current ly  res ides at  272L East  E lm Street  in
Phoen ix ,  A r i zona  85016 .

5. Respondent is currently ernployed as a pharmacist at
Revco Drug,  fnc.  (Store Number 2+SS) at  663L West  Peor ia  in
GIenda1e ,  A r i zona  85301- .

6.  Respondentrs  l icense to  pract ice pharmacy in  Iowa is
current  unt i l -  June 30,  L992.

7.  On February 22,  l -990,  Respondent  contacted the Board by
telephone to report that disciplinary action had been taken by
the Arizona State Board of Pharmacy against his Arizona
pharrnacis t  l icense number 795L.

8.  On June 26,  L990,  the Board received a copy of  Board
Order No. ,O-O2-H t i t led fn the Matter of Denis Lee Johannes from
the Arizona State Board of Pharmacy. That Board Order provides,
in  par t ,  the fo l lowing:

FTNDINGS OF FACT

l-. Denis Lee Johannes worked as a pharmacist for
Walgreens at  3402 West  Camelback,  Phoenix ,  Ar izona.



2. Walgreens conducted a formal audit of the
pharmacy records at the pharmacy at 3402 West Camelback
when it  discovered a large amount of generic eguivalent
F ior ina l  #g Ia  schedule I I I  contro l led substance]  had
been ordered.

3. The Walgreens audit discovered that Mr'
Johannes had created fraudulent prescript ion records
and diverted the control led substances from these
fraudulent orders for his own personal use during the
period from January 3, 1,987 to JuIy 10, L989. Pursuant
Lo this f inding, Mr. Johannes was terminated from the
Walgreen Cornpany on Ju ly  L4,  L989.

4. This matter was reported to the Arizona State
Board of Pharmacy. The prescript ion records indicated
that Dr. Douglas Traub of Rapid City, South Dakota, had
prescribed the control led substance analgesics for use
by Mr. Johannes. The Pharmacy Board contacted Dr'
Douglas Traub of Rapid City, South Dakota-

5. Dr. Traub indicated that he had not seen Mr'
Johannes as a patient since l-985. Dr. Traub reviewed
nine prescript ions which were f i l led at Walgreens Store
No.  ao2 and d ispensed to Mr.  Johannes.  Dr .  Traub d id
not  author ize these prescr ip t ions.  Dr .  Traub a lso
reviewed the refi l ls of these prescript ions and
indicated that  he d id not  authorLze these ref i l ls .  The
correspondence by Dr. Traub is attached and
incorporated herein by reference.

IBoard Order  No.  9O-02-H does not  conta in a
paragraph 6l

7. The Board f inds that Mr. Johannes dispensed
prescript ion-only medication to hirnself without the
iuthori lat ion of a medical practi t ioner as set forth in
the attached records.

8. The Board further f inds that Mr. Johannes
dispensed control led substance medication to hirnself
without a val id prescript ion order.

g.  on January L9,  l -990,  Respondent ,s  l icenSe to pract ice
pharmacy in Arizonl was suspended by the Arizona State Board of-enarrnacy 

for three years beginning January L7, 1-990, and ending
January L7,  L993.  The suspension was stayed on January L7 '  L990'
and Respondent was placed on probation beginning January 17,
1990 ,  and  end ing  JanuarY  17 ,  1998 .

10. Respondent is guil ty of violations of 1,989 Iowa Code
sec t i ons  l - 55A .L2 (L )  |  155A .12 (5 ) ,  155A .L2 (8 ) ,  L55A . l - 2 (10 ) ,
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155A.23  ( l - )  (a )  ,  and  1 -55A .23  ( l - )  ( c )  and  L989  Iowa  Code  Supp lemen t
sec t i on  2O4 .401( r )  ( c )  (6 )  by  v i r t ue  o f  t he  a l l ega t i ons  i n
paragraph 8.

1989 Iowa Code sect ion l -55A.12 prov ides,  in  par t ,  the fo l lowing:

. . .The board may refuse to  issue or  renew a
Iicense or may impose a f ine, issue a reprimand, or
revoke, restr ict, cancel, oE suspend a l icense, and may
place a l icensee on probation, i f  the board f inds that
the applicant or l icensee has done any of the
fo l lowing:

l-.  Violated any provision of this chapter or any
rules of the board adopted under this chapter.

5.  V io la ted any prov is ion of  the contro l led
substances Act or rules relating to that Act.

8. Violated the pharmacy or drug laws or rules
of any other state of the United States while under the
other  s tate 's  jur isd ic t ion.

l-0. Had a l icense to practice pharmacy issued by
another state canceled, revoked, or suspended for
conduct substantial ly eguivalent to conduct described
in subsections 1- through 9. A cert i f ied copy of the
record of the state taking action as set out above
shall  be conclusive evidence of the action taken by
such state.

1989 Iowa Code sect ion L55A.23 prov ides,  in  par t ,  the fo l lowing:

A person shal l  not :
l-.  obtain or attempt to obtain a prescript ion

drug or procure or attenpt to procure the
administration of a prescript ion drug by:

a.  Fraud,

::::"""n"'

decei t ,  misrepresentat ion,  or

c .  Concealment  of  a  mater ia l  fact .

1989 Iowa Code Supplement  sect ion 2O4.401-  prov ides,  in  par t ,  the
fo l l ow ing :

1. Except as authorized by this chapter, i t  is
unlawful for any person to manufacture, deliver, ot
possess with the intent to manufacture' or deliver, a
control led substance, a counterfeit substance, or a
simulated control led substance, or to act with, enter
into a common scheme or design with, or conspire with
one or more other persons to manufacture, deliver, or
possess with the intent to manufacture or deliver a
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control led substance, a counterfeit substance, or a
=tr"t: : :d control led substance.

c.  V io la t ion of  th is  subsect ion wi th  re-
spect to the fol lowing control led substances, counter-
feit substances, or simulated control led substances is
a c lass r rcr r  fe lony,  and in  addi t ion to  the prov is ions
o f  sec t i on  902 .9 ,  subsec t i on  3 ,  sha l l  be  pun ished  by  a
fine of not less than one thousand dollars nor more
than  f i f t y  t housand  do l l a rs : . . .

(6) Any other control led substance,
counterfeit substance, or simulated control led sub-
stance c lass i f ied in  schedule I ,  I I ,  or  I I f .

10. Respondent is guil ty of violations of 657 Iowa
Admin i s t r a t i ve  Code  sec t i ons  9 .1 (4 )  ( c ) ,  9 .1 (4 )  ( j ) ,  and  9 - r - ( 4 )  ( u )
by v i r tue of  the a l legat ions in  paragraph 8.

657  Iowa  Adn in i s t ra t i ve  Code  sec t i on  9 .L (4 )  p rov ides ,  i n  pa r t ,
the fo l lowing:

The board may impose any of the discipl inary
sanct ions set  out  in  subru le 9.1(2) ,  inc lud ing c iv i l
penal t ies in  an amount  not  to  exceed 925,000,  when the
board determines that the l icensee or registrant is
gu i l t y  o f  t he  fo l l ow ing  ac ts  o r  o f fenses : . . .

c .  Knowingly  making mis leading,  decept ive,
untrue or fraudulent representations in the practice of
pharmacy or engaging in unethical conduct or practice
harmful to the public. Proof of actual injury need not
be establ ished.
o a a a

j .  V io la t ing a s tatute or  Iaw of  th is  s tate,
another state, oE the United States, without regard to
its designation as either a felony or misdemeanor'
which sti tute or law relates to the practice of
pharmacy.
a a a a

u. Violating any of the grounds for revocation
or suspension of a l icense l isted in Iowa Code sections
L47 .55 ,  L55A .L2  and  L55A . l - 5 .

The Iowa Board of Pharmacy Examiners f inds that paragraphs 9 ?nd
10 constitute grounds for which Respondent's I icense to practice
pharmacy in Iowa can be suspended or revoked.

WHEREtr'ORE, the undersigned charges that Respondent has violated
l -989  l owa  Code  sec t i ons  L55A.  L2  (L ) ,  l - 55A .  L2  (5 )  ,  155A .1 ,2  (8 )  ,
155A .L2 (1o ) ,  155A .23 (L ) (a ) ,  and  l s sA .23 (L ) ( c ) ;  1 "989  I owa  Code
Supplement  sect ion 2O4.4Ol- ( f - )  (c)  (6) ;  and 657 Iowa Adrn in is t ra t ive
Code  sec t i ons  9 .1 (4 )  ( c )  ,  9 . t ( 4 )  ( j ) ,  and  9 .1 (4 )  ( u ) .
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IT Is HEREBy ORDERED that Denis Lee Johannes appear before the
Iowa Board of Pharmacy Examiners on October 9, L990, dt l-0:00
o 'c lock a.m. ,  in  the second f loor  conference room'  L2O9 East
Court Avenue, Executive HiIIs West, Capitol Complex, Des l" loines,
Iowa .

The undersigned further asks that upon f inal hearing the Board
enter i ts f indings of fact and decision to suspend or revoke the
license to practice pharmacy issued to Denis L. Johannes on Apri l
14, l-981, and take whatever addit ional action that they deem
necessary and appropriate.

Respondent may bring counsel to the hearing, may cross-examine
any witnesses, and rnay call  witnesses of his own. The fai lure of
Respondent to appear could result in the permanent suspension or
revocation of his I icense. Information regarding the hearing may
be obtained from Thomas D. Mccrane, Assistant Attorney General,
Hoover  Bui ld ing,  Capi to l  Complex,  Des Moines,  Iowa 5O3l-9.

IOWA BOARD OF PHARMACY EXAMINERS

oyd Kl  Jessen
Executive SecretarY
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BEFORE THE
OF

BOARD OF PHARMACY EXAUTNERS
THE STATE OF IOWA

R e : Pharmacist License of
DENTS LEE JOIIANNES
License No.  Is874
Respondent

STTPULATTON

WHEREAS, Denis Lee Johannes, hereinafter referred to as the
Licensee, has had certain al legations rnade against him by the
Board of Phannacy Examiners, hereinafter referred to as the
Board, concerning his professional conduct as a pharmacist,
and

WHEREAS, both the Licensee and the Board desire to arrive at
a mutually agreeable informal sett lernent of this matter,

IT IS UUTUAIJLY AGREED AND STIPULATED as follows between the
Licensee and the Board:

1. That the Board and the Licensee have entered into
sett l-ement discussions and have agreed upon a disposit ion of
th is  mat ter .

2. That the Licensee desires to avoid the uncertainty
and the expense of a tr ial and desires to consent to the
discipl inary action to be taken by the Board as specif ied in
paragraph 4,  in f ra .

3. I t  is the purpose and intent of the part ies hereto
to waive al l  the provisions of Chapter l-7A of the 1989 Code
of fowa as they rel-ate to notice and hearing on the matter of
revocat ion or  suspension of  L icenseers l icense to  be a
pharmacist, and to acknowledge that each are ful ly aware of
their rights and procedures afforded thern through Chapter L7A
of the l-989 Code of Iowa and the rules of the Board of
Pharmacy Examiners promulgated in accordance and pursuant
thereto,  par t icu lar ly  Sect ion L7A.LZ as i t  re la tes to
contested cases and provides notice of hearing and records,
and Section l-7A.18 as i t  relates to the requirements
concerning notice of the suspension and revocation of
l i censes .

4. I t  is the understanding of both the Licensee and
the Board that they wil l  enter into an Order and Consent to
Order  which wi l l  prov ide for  the fo l lowing:

a.  L icense No.  L5874 issued to L icensee is
suspended for a period of three years beginning,
ret roact ive lyr  dS of  January L7,  l_990,  and ending on



January L7,  L993.  The suspension is  s tayed,  e f fect ive
ret roact ive ly ,  ErS of  January L7,  L990.

b. Licensee to be placed on probation beginning,
retroactively, as of January J-7, L99O. probation to end
on January 17 ,  l -998.

c. So long as Licensee resides and practices
pharmacy in the state of Arizona, Licensee shall  comply
wi th  a l l  d isc ip l inary terms of  the Ar izona State Board
of  Pharmacy Order  No.  9O-O2-H dated January L9,  1990.

d. f  n the event that Li-censee returns to the
state of Iowa to practice pharmacy at any t irne between
January L7,  L990,  and January L7,  l -998,  L icensee shal l ,
within ten days of returning to Iowa, notify the Board
of that fact, report his new home address, report his
place of employment, and cornply with the fol lowing terms
and condi t ions:

(1)  L icensee shal l  act ive ly  par t ic ipate in
and seek assistance and support from the Pharmacists
Aid ing Pharmacis ts  in  Iowa (PAPTI)  program unt i l  January
17  ,  1993 .

(2)  At t  l icense renewal  fees and cont inu ing
pharmaceutical education reguirements are due during the
term of  suspension and probat ion.

(3)  L icensee shal l  not  use any contro l led
or prescript ion drug in any form unless prescribed for
h i rn  by a l icensed,  t reat ing phys ic ian.  The l icensee
shall  inform any treating physician of the terms of this
St ipu lat ion pr ior  to  accept ing any medicat ion.

(4)  L icensee shal l  subni t  to  month ly  random
body f luid testing. Test results shall- be submitted to
the Board off ice rnonthly. Testing to be done by
Licensee's  prov ider  of  a f tercare at  L icenseers expense.
Monthly testing shalI be conducted and reports subrnitted
un t i l  January  31 ,  1993 .

(5) Licensee shall- submit to random body
fluid testing with test results to be subrnitted to the
Board off ice on a quarterly basis beginning February L,
1993 ,  and  end ing  January  L7 ,  L998 .  Tes t i ng  sha l l  be
done by L icensee's  prov ider  of  a f tercare at  L icensee,s
expense.

(6)  Shoul -d L icensee's  body f lu id  tests  show
evidence of  unauthor ized drugs,  oE should the repor ts
required by paragraphs (4) and (5) not be submitted in a
timely manner, the stayed suspension order wil I  be
revoked.
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(7) Licensee shall  not supervise any
registered intern nor perform any of the duties of a
preceptor during the probationary period.

(8) Licensee shall  obey al l  federal
state laws and regulations substantial ly related to
practice of pharmacy.

(9) Licensee shall  noti fy aII ernployers of
this agreement while he is on probation.

(10)  Should L icensee Ieave Iowa to res ide or
practice outside this state, he shall  noti fy the Board
in writ ing of the date of departure and return. Periods
of residency or practice in another state other than
Arizona shall  not apply to a reduction in the
probationary period.

(11)  Should L icensee v io la te probat ion in
any respect, the Board, after giving Licensee notice and
an opportunity to be heard, hdy revoke probation. If  a
petit ion to revoke probation is f i led against Licensee
during probation, the Board shalI have continuing
jurisdict ion unti l  the natter is f inal and the period of
probation shall  be extended unti l  the matter is f inal.

e. Upon successful completion of probation in
e i ther  Ar izona or  iowa,  L icensee,s cer t i f icates wi I I  be
fu l Iy  restored.

THE ABOVE A}ID FOREGOING CONSTITUTE TIIE FUIJIJ AIID CO}IPLETE
STIPULATION AIID AGREEUENT OF THE PARTIES HERETO.

Iowa Board of Pharmacy Examiners

and
the

/, :/,
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BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

R e : Pharmacist License of
DENIS LEE JOHANNES
License No.  L5874
Respondent

ORDER
AND

CONSENT TO ORDER

The Iowa Board of Pharrnacy Examiners, having been advised of
the al legations that Denis Lee Johannes has conducted himself
in a manner which could cause his ] icense to practice
pharmacy to be suspended, and the Board of Phannacy Examiners
and said Denis Lee Johannes, having entered into a
Stipulation representing their mutual informed consent as to
the waiver of the provisions found in the Iowa Adninistrative
Code appear ing at  Chapter  I7A,  par t icutar ly  Sect ion 1-7A. I2
and Sect ion l -7A.18,  Code of  Iowa 1989,  in  regards to  Not ice
and Hearing, the part ies to this action agree to an informal
sett lement of this matter, namely that the l icense of Denis
Lee Johannes be discipl ined according to the condit ions
attached hereto.

ORDER

IT Is THEREFORE ORDERED, subject to the consent of Denis Lee
Johannes to be contained herein to this Order that the
Iicense of Denis Lee Johannes to practice pharmacy be
disc ip l ined accord ing to  the condi t ions out l ined in  the
Stipulation attached hereto and made part of this Order.

out. -hz '- , , ,' 'r/
,

^ f
4..i / \--' /- , ./ ' '
/ '  /

/ ,,r_rz,rr-L t

Iowa Board of PharmacY Examiners

CONSENT TO ORDER

I, Denis Lee Johannes, hereby consent
above, waive my right to a hearing

the Order set forth
this matter, and

to
in

thereby specif ical ly waive a r ight to confrontation,
cross-examinat ion of  wi tnesses,  product ion of  ev idence,
rnaking of a record and judicia.I review.

Dare \-\-t\r. ,
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