
BEFORE THE
O F

BOARD OF PHARMACY EXAMINERS
THE STATE OF TOWA

R e :

NOW on th is  3rd day of  January T992,  the Iowa Board of  Phar-
macy Examiners has rev iewed the fo l lowing ev idence:

1.  Respondent  was issued a l icense to  pract ice pharmacy in
Iowa  on  Ju Iy  24 ,  L987 ,  by  examina t i on .

2.  Respondent  is  current ly  employed as a pharmacis t  a t
Mercy Hospi ta l ,  West  Centra l  Park at  Ul rquet te ,  Davenpor t ,  Iowa.

3 .  On  January  3 ,  1992 ,  t he  Board  rece i ved  i n fo rma t ion  f rom
Pharmacy Invest igator  E.  Ray Shelden which a l leges that  the
Respondent  obta ined,  wi thout  author izat ion,  approx inate ly  50
pints  of  Tuss ionex Suspension f rom the Mercy Hospi ta l  Pharmacy in
Davenpor t ,  I owa ,  somet ime  be tween  January  I ,  1991 ,  and  January  T ,
1992 ,  f o r  he r  own  use .  I nves t i ga to r  She lden  a l so  a l l eges  tha t
Respondent  wi thdrew an unspeci f ied amount  of  Tuss ionex Suspension
f rom a s tock bot t le  kept  a t  the Medica l  Pavi l ion Pharmacy in
Davenpor t  and then adul terated the remain ing contents  of  the
stock bot t le  by adding carboxymethy lce l lu lose in  an at tenpt  to
conceal  the wi thdrawal  o f  Tuss ionex Suspension.  In  addi t ion,  i t
is  a l leged that  Respondent 's  employer  and co-workers at  Mercy
Hospi ta l  Pharmacy in  Davenpor t  have recent ly  observed a
not iceabl -e deter iorat ion in  Respondent 's  appearance and behavior
a t  work .

4.  The Board has a lso received in format ion f rom the fowa
Div is ion of  Narcot ics Enforcement ,  Depar tment  of  Publ - ic  Safety ,
3817 West  Locust  St reet ,  Davenpor t ,  Iowa,  which ind icates that  on
January 2,  1992,  a search of  Respondent 's  home revealed the
presence of  numerous contro l led substances and non-contro l led
prescript ion drugs as well as numerous empty containers or ernpty
bot t les of  contro l led substances.  The contro l led substances
found at  Respondent 's  home inc luded Hycomine,  Lor tab 5mg,  Ri ta l in
SA 2Omg, Didrex 5Omg, Ru-Tuss wi th  Hydrocodone,  Codic lear  DH,
Penn tuss ,  Lonox ,  MS Con t in ,  Ty leno l  w i th  Code ine  No .  3 ,  and
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Xanax.  The ernpty  bot t les found at  Respondent 's  home inc luded
approx imate ly  57 Tussionex Suspension bot t les.  A copy of  the
descr ip t ion of  i tems as recorded by the Div is ion of  Narcot ics
Enforcement  on January 2,  L992,  is  a t tached hereto as Exhib i t  l -
and is  incorporated by reference in to th is  Emergency Order  and
Compla int  and Statement  of  Charges as i f  fu l ty  set  for th  here in.

5.  Respondent  current ly  res ides at  1519 West  Hayes Street ,
Davenpor t ,  I owa  52804 .

6.  Respondent 's  l i cense to  p rac t ice  pharmacy in
c u r r e n t  u n t i l  J u n e  3 0 ,  L 9 9 3 .

Iowa is

7 .  The in format ion conta ined in  paragraphs 3 and 4 '
together  wi th  other  conf ident ia l  in format ion in  the possession of
the Board,  ind icates that  Respondent  would pose a threat  to  the
publ ic  heal th  and safety  i f  she were a l lowed to cont inue to
pract ice pharmacy in  fowa and thereby have access to  contro l led
subs tances .

Based upon the  above ev idence,  the  Iowa Board  o f  Pharmacy
Examiners  f inds  tha t  the  pub l ic  hea l th ,  sa fe ty ,  and we l fa re  wou ld
b e  j e o p a r d i z e d  i f  L i s a  A .  K i n s e r  w e r e  t o  b e  a l - I o w e d  t o  c o n t i n u e
in  the  prac t ice  o f  pharmacy un t i l  a  hear ing  can be  conducted .
There fore ,  the  Board  f inds  tha t  the  pub l ic  hea l th ,  sa fe ty ,  and
wel fa re  makes emergency  summary  I i cense suspens ion  impera t ive ,
and so  d i rec ts  the  Execut ive  Secre tary /Dt rec tor  to  i ssue such
o r d e r .

IT fS HEREBY ORDERED, pursuant to the authori ty of Iowa Code
s e c t i o n  1 7 A . 1 8 ( 3 ) ,  t h a t  t h e  l - i c e n s e  o f  L i s a  A .  K i n s e r  t o  p r a c t i c e
pharmacy in  Iowa be temporar i l y  suspended un t i l  such  t ime as  a
hear ing  be fore  the  Board  o f  Pharmacy Examiners  can be  conducted .

Wi th  th is  no t ice ,  the  Board  a lso  d i rec ts  the  Execut ive
Secre tary /D i rec tor  o f  the  Iowa Board  o f  Phar rnacy  Examiners  to
f i le  a  Compla in t  and Sta tement  o f  Charges  aga ins t  Respondent ,  who
is  a  pharmac is t  l i censed pursuant  to  Iowa Code Chapter  155A.  In
f i l i ng  sa id  Compla in t  and Sta tement  o f  Charges ,  the
secre tary /d i rec to r  a l leges  tha t  :

8 .  M e l b a  L .  S c a g l i o n e ,  C h a i r p e r s o n ;  A I a n  M .  S h e p l e y ,  V i c e
C h a i r p e r s o n ;  R o I I i n  C .  B r i d g e ;  D o n n a  J .  F l o w e r ;  P h y l l i s  A .  O l s o n ;
Mar ian  L .  Rober ts ;  and Ar lan  D.  Van Norman are  du ly  appo in ted ,
qua l i f ied  members  o f  the  Iowa Board  o f  Pharmacy Examiners .

9 .  R e s p o n d e n t  i s  g u i l t y  o f  v i o l a t i o n s  o f  L 9 8 9  I o w a  C o d e
s e c t i o n s  1 5 5 A . 1 , 2 ( I ) ,  1 5 5 A . 1 2 ( 5 ) ,  1 5 5 A . 2 3 ( I )  ( a ) ,  2 O 4 . 3 0 8 ( 1 ) ,
2 O 4 . 3 0 8 ( 3 ) ,  2 O 4 . 4 O 2 ( I )  ( a )  ,  a n d  2 O 4 . 4 0 3 ( l - )  ( c )  b y  v i r t u e  o f  t h e  a I -
l e g a t i o n s  i n  p a r a g r a p h s  3  a n d  4 .
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Iowa

Iowa

Code  sec t i on  155A.12  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

. . .The  boa rd  sha l l  r e fuse  to  i ssue  a  pha rmac is t
I icense for  fa i lure to  meet  the requi rements of  sect ion
155A.8 .  The  boa rd  may  re fuse  to  i ssue  o r  renew a
l icense or  may impose a f ine,  issue a repr imand,  or
revoke ,  res t r i c t ,  cance l ,  o r  suspend  a  l i cense ,  and  may
place a l icensee on probat ion,  i f  the board f inds that
the appl icant  or  I icensee has done any of  the
fo1  l ow ing :

1.  V io la ted any prov is ion of  th is  chapter  or  any
ru l -es of  the board adopted under  th is  chapter .

5.  V iotated any prov is ion of  the contro l led
substances Act  or  ru les re la t ing to  that  Act .

Code  sec t i on  155A.23  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

A  pe rson  sha l l  no t :
L .  Obta in or  a t tempt  to  obta in a prescr ip t ion

drug or procure or attempt to procure the
admin i s t ra t i on  o f  a  d rug  by :

a .  F raud ,  dece i t ,  m is rep resen ta t i on ,  o r
sub te r f uge . . . .

I owa  Code  sec t i on  2O4 .3O8 p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

l - .  Except  when d ispensed d i rect ly  by a
pract i t ioner ,  o ther  than a pharmacy,  to  an u l t imate
user ,  Do contro l led substance in  schedule f f  may be
dispensed wi thout  the wr i t ten prescr ip t ion of  a
p rac t i t i one r .

3 .  .  .  .  [A ]  con t ro l l ed  subs tance  i nc luded  i n
schedu le  I I I  o r  IV ,  wh ich  i s  a  p resc r ip t i on  d rug
shal l  not  be d ispensed wi thout  a  wr i t ten or  ora l
p resc r ip t i on  o f  a  p rac t i t i one r .

I owa  Code  sec t i on  204 .4O2( I )  p rov ides ,  i n  pa r t ,  t he  f o l l ow ing :

f t  i s  un law fuL  fo r  any  pe rson :
a .  Who  i s  sub jec t  t o  d i v i s i on  I I I  t o

d is t r ibute or  d ispense a contro l led substance in
v i o l a t i on  o f  sec t i on  2O4 .308 ; .  .  .

I owa  Code  sec t i on  2O4 .403 (1 )  p rov ides ,  i n  pa r t ,  t he  f o l l ow ing :

I t  i s  un law fu l  f o r
i n ten t i ona l l y :  .  .  .

any person knowingly  or

c .  To  acqu i re  o r  ob ta in  possess ion  o f  a
contro l l -ed substance by misrepresentat ion,  f raud,
f o rge ry ,  decep t i on  o r  sub te r f uge ; . . .
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l -0 .  Respondent  i s  gu i l t y  o f  v io la t ions  o f  657 Iowa
A d m i n i s t r a t i v e  C o d e  s e c t i o n s  9 . 1 ( 4 )  ( c )  ,  9 . 1 ( 4 )  ( d ) ,  9 . 1 ( 4 )  ( h ) ,
9 . 1 ( 4 )  ( m ) ,  a n d  9 . 1 ( 4 )  ( u )  b y  v i r t u e  o f  t h e  a l l e g a t i o n s  i n
parag raphs  3  and  4 .

657  Iowa  Adn in i s t ra t i ve  Code  sec t i on  9 .T (4 )  p rov ides ,
the  fo l l ow ing :

i n  pa r t ,

The board nay impose any of  the d isc ip l inary
sanc t i ons  se t  ou t  i n  sub ru le  9 .T (2 )  ,  i nc lud ing  c i v i l
pena l t i es  i n  an  amoun t  no t  t o  exceed  $25 ,000 ,  when  the
board determines that  the l icensee or  reg is t rant  is
gu i l t y  o f  t he  f o l l ow ing  ac t s  o r  o f f enses : . . .

c .  Know ing ly  mak ing  m is lead ing ,  decep t i ve ,
untrue or  f raudul -ent  representat ions in  the pract ice of
pharmacy or  engaging in  uneth ica l -  conduct  or  pract ice
harmful  to  the publ ic .  Proof  o f  actual  in jury  need not
be  es tab l - i shed .

d.  Habi tua l  in tox icat ion or  addic t ion to  the use
of  drugs.  Habi tua l  in tox icat ion or  addic t ion to  the
use  o f  d rugs  i nc l udes ,  bu t  i s  no t  l im i t ed  t o : . . .

(2)  The excessive use of  drugs which may i rnpai r  a
pharmacis t 's  ab i l i ty  to  pract ice pharrnacy wi th
reasonab le  sk i l I  o r  sa fe ty .

h .  D i s t r i bu t i on  o f . . . d rugs  f o r  o the r  t han  l aw fu l

d i spos i t i on  o f  d rugs  i n  v io la t i on  o f  f owa  Code  chap te rs
155A ,  2O3 ,  2O3A ,  and  2O4 .

p u r p o s e s .  T h e  d i s t r i b u t i o n  o f  d r u g s
lawfu l  purposes  inc ludes  bu t  i s  no t

m.  f nab i l i t y  t o  p rac t i ce
sk i l l  and  sa fe ty  by  reason
impairment  or  chemical  abuse.

fo r  o ther  than
I in i ted  to  the

pharmacy w i th  reasonab le
o f  menta l  o r  phys ica l

u .  V io la t ing  any  o f  the  grounds fo r  revocat ion
or  suspens ion  o f  a  l i cense l i s ted  in  Iowa Code sec t j -ons
T 4 7  . 5 5 ,  1 5 5 A . 1 2  a n d  1 5 5 A . 1 5 .

The fowa Board of Pharmacy Examiners f inds that paragraphs 9 and
10 cons t i tu te  g rounds fo r  wh ich  Respondent 's  l - i cense to  p rac t ice
pharmacy in  Iowa can be  suspended or  revoked.

WHEREFORE,  the  unders ig rned charges  tha t  Respondent  has  v io la ted
1 9 9 1 -  I o w a  C o d e  s e c t i o n s  1 5 5 A  . L 2  ( L )  ,  1 5 5 A  . L 2  ( 5 )  ,  1 5 5 A  . 2 3  ( 1 , )  ( a )  ,
2 0 4 . 3 0 8  ( 1 )  ,  2 o 4 . 3 0 8  ( 3 )  ,  2 o 4 . 4 o 2 ( I )  ( a )  ,  a n d  2 o 4 . 4 0 3  ( 1 )  ( c )  ,  a n d  6 5 7
I o w a  A d m i n i s t r a t i v e  C o d e  s e c t i o n s  9 .  1 ( 4  )  ( c )  ,  9 .  l -  ( 4  )  ( d )  ,
e . 1 ( 4 )  ( h )  ,  e . I  ( 4 )  ( m )  ,  a n d  e . 1 ( 4 )  ( u )  .

Page 4



IT  IS HEREBY ORDERED, pursuant  to  Iowa Code sect ion l7A.L2 and
557  Iowa  Admin i s t ra t i ve  Code  sec t i on  I . 2 ,  t ha t  L i sa  A .  K inse r
appear before the fowa Board of Pharmacy Examiners on Wednesday,
Janua ry  15 ,  1992 ,  a t  10 :30  a .m . ,  i n  t he  second  f l oo r  con fe rence
room,  I2O9  Eas t  Cour t  Avenue ,  Execu t i ve  H i l l s  Wes t ,  Cap i to l
Comp lex ,  Des  Mo ines ,  I owa .

The undersigned further asks that upon f inal hearing the Board
enter  i ts  f ind ings of  fact  and decis j -on to  suspend or  revoke the
I icense to  pract ice pharrnacy issued to L isa A.  K inser  on JuIy
24,  1987,  and take whatever  addi t ional  act ion that  they deem
necessary and appropr ia te.

Respondent  may br ing counsel  to  the hear ing,  may cross-examine
any wi tnesses,  and rnay ca l - I  wi tnesses of  her  own.  I f  Respondent
fa i t s  t o  appear  and  de fend ,  I owa  Code  sec t i on  1 -7A .T2 (3 )  p rov ides
that  the hear ing may proceed and that  a  dec is ion may be rendered.
The fa i lure of  Respondent  to  appear  coul -d resul t  in  the permanent
suspens ion  o r  revoca t i -on  o f  he r  I i cense .

The hear ing wi I I  be pres ided over  by the Board which wi l l  be
ass is ted by an admin is t rat ive law judge f rom the Iowa Depar tment
of  Inspect ions and Appeals .  The of f ice of  the At torney Genera l
is  responsib le for  the publ ic  in terest  in  these proceedings.
In format ion regard ing the hear ing may be obta ined f rom Lynet te A.
F.  Donner ,  Ass is tant  At torney Genera l ,  Hoover  Bui ld ing,  Capi to l
Comp lex ,  Des  Mo ines ,  I owa  50319  ( te lephone  5L5 /28 I -87  60 ) .  Cop ies
o f  a I I  f i l i ngs  w i th  the  Board  shou ld  a l so  be  se rved  on  counse l .

IOWA BOARD OF PHARMACY EXAIVIINERS

L l o y d  K .
Execut ive

Jessen
Secreta y/Director

Page 5



I

* * * * * * * * * * * * * * * * *  I

* a
*  EXHIBIT 1 *
* *
* * * * * * * * * * * * * t * * *

DIVISION OF NARCOTICS ENFORCEMENT

DIS'TRICT OFFICE/PHON E NUMBER

TO:(Nome, Tltle,Address- includlng ZlPcode - if opplicoble)

l,-', $c*- Kl g**or
CASE NO.

PaEe / ot 2' Poges

PURPOSE FOR RECHN
t 5 rq, *".q.s s+ d.td"*'.r-
SaScr...pocV

ot\or lqr
Dote

F^.ra.n.fra- Sc-r <r.$Sl cr- SlL -636L.
I hereby ocknowledge receipt of the following descrlbed cosh or other ltem(s), whlch wos glven Into
my custody by the obove nomed indivlduol

AMOUNI OI OUANIITY DESCRIPIION OF INM(S)

a\
.^br-

o- \leR
TITLE/DEPARTMENT

- t\ hjg,

RECETVED BY (Slgnoture)
$e (? .

- E -t*<-

WITNESSED BY (Slgnotue)

Cf\: 991!"1369/tl



DIVISION OF NARCOIICS ENFORCEMENT

DISTRICT OFFICE/PHONE NUMBER

c-s,.*\f ,^.-r.c-o!. ,

TO: ( Nome. Title, Address . lncludlng ZIP code - lf opplicoble)
poge .-}of 2 Poges

RJRFOSE FOR RECEIPT

c.o r^-$.v., ---J

I hereby ocknowledge recelpt of the followlng described cosh or other ltem(s), whlch wos glven Into
my cusiody by ihe obove nomed Indlvlduol.

AMOUNT or OUANIIIY DESCRIPIION OF IIEM(S)

ttro

ITTLE/DEPARTMENT- a/ J&.
WITNESSED BY (Slgnotute)



PROOF OF RECEIPII

f  r '  I r isa A. Kinserr .  hereby aclcnowledge.and cert i fy that  I  ieceived

the attached Energency Order and iornplalnt and Statement of

Charges issued by the Executive Secretary/Director of the Iowa

Board oi pharmacy Examiners, Lloyd K,- Jessen, dated January 3,

L992, ',

E . Date
t|-Ta

Examiners
r ator
fowa tsoard of Pharmacy
WITNESS

TOTHL F.E9
L r  I  - 0  - j - , = ' :  u  _ t : 4 ' l l ' l , l  F 0 , j


	Emergency Order and Complaint and Statement of Charges and Notice of Hearing


