
BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re: )  Case No.  2002-19158
Pharmacist License of )
JESSE I. KLEINHESSELINK ) STATEMENT OF CHARGES
License No. 19158 )
Respondent )

COMES NOW, the Complainant, Lloyd K. Jessen, and str.tes:

1. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his oificial capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters 155A
and272C (2001)

3. On June 17, 1999, the Board issued Respondent, Jesse L Kleinhesselink, a license
to engage in the practice of pharmacy by reciprocity as evidenced by license
number 19158, subject to the laws of the State of Iowa and the rules of the Board.

4. License number 19158 is current and active until June 30.2002

5. Upon information and belief the Respondent's current address is 206 First Avenue,
Alton. Iowa 51003.

6. Upon information and belief, the Respondent is not currently practicing pharmacy.

COUNT I

The Respondent is charged under Iowa Code $$ 155A 12(10) & 147.55(4) (2001) and
657 lowa Administrative Code $ 36.1(4) with having had a license to practice pharmacy issued by

another state canceled, revoked, or suspended for conduct substantially equivalent to conduct
described in Iowa Code subsections 155A.12(1) through (9)



THE CIRCI-A{STANCES

On or about January 1,2002, the Board received information that the State of
Arizona had taken disciplinary action against Respondent's Arizona pharmacist
license.

2. On or about November 30, 2001, the State of Arizona revoked the Respondent's
license to practice pharmacy in the State of Arizona. A copy of the Findings of
Fact, Conclusions of Law and Board Order ("Arizona Order") is attached hereto
as Exhibit I and incorporated herein by reference.

3. In the Arrzona Order, the Arizona State Board of Pharmacy Examiners found that
"the [Respondent] is addicted to the use of alcohol or druss to such a degree as to
render the [Respondent] unfit in the opinion of the Board to practice the
profession of pharmacy."

4. Habitual intoxication or addiction to the use of drugs is one of the grounds for
revocation of an Iowa license to practice of pharmacy pursuant to Iowa Code
section 147 .55. As a result, the basis for revoking the Respondent's Arrzona
license was for conduct substantially equivalent to conduct described in Iowa Code
subsections I55A 12(1) through (9)

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the
Board take such action as it may deem to be appropriate under the law.

Iowa Board of Pharmacy Examiners
400 SW Eighth Street, Suite E
Des Moines, Iowa 50309-4688

cc: Shauna Russell Shields
Assistant Attorney General
Hoover State Office Building
Des Moines, Iowa 50319

Lloyd K.
Executive S ecretary/Director

. - ) . / /Nt  A r  i

On thi# f f,uv of fuML, 2o02,the Iowa Board of Pharmacy Examiners found
probable cause to nt";hir StJr-.nt of Charges and to order a hearing in this case.

C. Osterhaus, Chairperson
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JESSE I. KLEINHESSELINK )
Pharmacist License )
Number 10867 )

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND BOARD ORDER

NO. 0I-0022-PHR

DIRECTED TO: JESSE I. KLEINFIESSELINK
3217 E. Blackhawk Drive
Phoenix, AZ 85050

Pursuant to Notice of Hearing Number 0L-0022-PHR ("Notice") this matter came before the

Arizona State Board of Pharmacy ("Board") on January lO,2O0Z.

Gerald G. Ritt, president, presided with members Susan V. Ford, Dennis McAllister, Paul

Draugalis, William Jones, Daniel Ketcherside and Eugene Drake in attendance.

The State was represented by the Office of the Attorney General, Victoria Martin, Assistant

Attorney General, Licensing and Enforcement Section.

The respondent, JESSE I. KLEINIIESSELINK was not present and not represented by counsel..

FINDINGS OF FACT

I
I. JESSE I. KLEINI{ESSELINK is the holder of Pharmacist License Number 10867 issued by

the Arizona State Board of Pharmacy which permits the holder to practice pharmacy in the State of

Arizona.

2. The evidence presented in this matter sustained the factual allegations in section IV of the

Notice. The Board finds that:

JESSEI.KLEINHESSELINKhasviolatedA.R.S. S32-r927(AXs)andA.R.S.932-1927(8)(2),

to wit:

(AX5) The licensee is addicted to the use of alcohol or drugs to such a degree as to render the
licensee unfit in the opinion of the Board to practice the profession-of pharmacy.
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(PX2) Theiicensee is found by the board, or is convicted in a federal or state court, of having
violated federal or state laws or administrative rules pertaining to marijuana, prescription-only
drugs, narcotics, dangerous drugs or controlled substances.

CONCLUSIONS OF LAW

u
l. The Board concludes that it has jurisdiction in this Matter pursuant to A.R.S. g 32-1927

(AXs) and 32-re27(BX2).

2.TheBoardconcludesthatJESSEI.KLEINI{ESSELINKviolatedA.R.S.532-1927(A)(5)and

A.R.S. 5 32-re27(B)(2)

ORDEB

III

The Pharmacist License Number 10867 issued to JESSE I. KLEINHESSELINK is herebv

revoked effective immediatelv.

RIGHT TO REHEARING

TV

JESSE I. KLEINI{ESSELINK is hereby notified that he has the right to petition this Board for

a rehearing or review of this decision within thirty (30) days after the receipt of this Order pursuant to

A.A.C. R4-23-109 (D). A request for a rehearing or review ofthis decision shall be in writing and satisfy

the prerequisites in A.R.S. R4-23-109(D). Pursuant to A.R.S.S 42-1092.09(8), failure to file a motion

for rehearing or review has the effect of prohibiting judicial review of this Order.
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DATED this lOth day of Januara,2002

SEAL

Copies of the foregoing Finding of Fact,
Conclusions of Law and Board Order
sent via Certified US mail this
15ft day ofJanuary, 2002to:

JESSE I. KLEINHESSELINK
3217 E. Blackhawk Drive
Phoenix, AZ 85050

and by Courier Mail

Victoria Martin
Assistant Attorney General
1275 W. Washington
Phoenix, A285007
Attorney for the State

and

Victoria Mangiapane
Assistant Attorney General
1275W. Washington
Phoenix, AZ 85007
Civil Appeals Section

ARIZONA STATE BO OF PHARMACY

Llyn A. Lloyd

Executive Director

ARI)

4
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0l-0022-PHR
BEFORE THE ARIZONA STATE BOARD OF PHARIUACY

In the Matter of

JESSE I. KLEINFIESSELINK )
Pharmacist License )
Number 10867 )

DIRECTED TO: JESSE I. KLEINTMSSELINK
3217 E. Blackhawk Drive
Phoenix, AZ 85050

This Notice of Hearing is prepared pursuant to the requirements established by A.R.S. $ 32-1928

and A.A.C. $ R4-23-104.

JURTSD.IgTTON

I

For the reasons stated herein below, and pursuant to A.R.S. S 32-1928, the Board of Pharmacy

will conduct a hearing at 9:00 AM the l0'h day of January, 2002 atthe College ofPharmacy, Midwestern

University, I 95 5 5 N. 59h Avenue, Glendale, Arizona. The hearing will be conducted to determine whether

or not Pharmacist License No. 10867 should be revoked, suspended, or placed on probation, censured

or fined.

PARTIES

u
The Arizona State Board of Pharmacy is that body created and empowered pursuant to A.R.S.

$ 32-1904 to administer the laws of the State of Arizona relating to the practice of pharmacy.

m
JESSE I. KLEINHESSELINK is the holder of Pharmacist License Number 10867 which allows

him to engage in the practice of pharmacy in the State of Arizona and he was so engaged as a pharmacist

between the dates of May 18, 1995 and October 29, ZOQL at the K-Mart #9406 Pharmacy, located at

10140 N. 91" Avenue, Peoria, Arizona.

NOTICE OF'HEARING

NO.01-0022-PHR
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FACTUAL ALLEGATIONS

IV

l. On or about the 286 day of November, 2OOO, JESSE I. KLEINHESSELINK signed a

confidential contract with Pharmacists Assisting Pharmacists of Arizona (PAPA) pursuant to A.R.S. $

32 - r932 .0 t .

Substance abuse treatment and rehabilitation program; private contract; funding

A. The Board may establish a program for the treatment and rehabilitation of pharmacists and
interns who are impaired by alcohol or drug abuse. This program shall include education,
intervention, therapeutic treatment and post-treatment monitoring and support.

B. The Board may_contract with other organizations to operate the program established pursuant
to subsection A of this section.

2. Pursuant to Arizona Administrative Code R4-23-415, the program administrator shall report

to the Board, as soon as possible, the name of any impaired pharmacist or pharmacy intern:

a. Who refuses to submit to treatment;
b. Whose impairment is not substantially alleviated through treatment; or
c. Who violates the terms of their contract

3. On the th day ofFebruary,200l,JESSE I. KLEINHESSELINK tested positive on a random

bodily fluid screen for the presence of hydromorphone and hydrocodone, a violation of the terms of the

PAPA contract.

4. On the 21" day ofFebruary,200l PAPA determined that the violation constituted a therapeutic

relapse and amended the contract to increase the frequency of the required bodily fluid screens for the

presence of drugs or alcohol.

5. JESSE I. KLEINI{ESSELINK has not produced a valid prescription as defined in A.R.S. g 32-

1901.66 from a medical practitioner for either hydromorphone or hydrocodone, which are Controlled

Substances, as defined in A.R.S. $$ 36-25 13 & 36-2514, 2l C.F.R. $$ 1308. 12 & 1308.13, in violation

of A.R.S. S 36-2s2s(C) & (D) and2r C.F.R. gg l306.t l  and 1306.21.

6. On or about the 23d day of October, 2001, JESS I. KLEINHESSELINK tested positive on a

random bodily fluid screen for the presence of hydromorphone, a violation of the terms of the amended
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PAPA contract.

7. JESSE I. KLEINHESSELINK has not produced avalid prescription as defined in A.R.S. g 32-

l90l.66 from a medical practitioner for hydromorphone, a Controlled Substance, as defined in A.R.S. $

36-2513 and 2l C.F.R. $ 1308.12, in violation of A.R.S. $ 36-2525(C) and 2l C.F.R. g 1306.1 l.

8. The conduct described in paragraphs three (3) through seven (7) above constitutes evidence of

addiction to the use of drugs to such a degree as to render the licensee unfit to practice the profession of

pharmacy.

CAUSE OF ACTION

v

A.R.S. g 32-1927(4) provides that the license of any pharmacist or pharmacy intern may be

revoked or suspended or a pharmacist or pharmacy intern may be placed on probation by the board when:

5. The licensee is addicted to the use of alcohol or drugs to such a degree as to render the licensee
unfit in the opinion of the Board to practice the profession of pharmacy.

Further, A.R.S. $ 32-1927(8) provides that the license of any pharmacist or pharmacy intern may

be revoked or suspended or the pharmacist or pharmacy intern may be placed on probation or censured

and a civil penalty ofnot more than one thousand dollars ($1000.00) for each offense may be imposed by

the board when:

2. The licensee is found by the board, or is convicted in a federal or state court, of having
violated federal or state laws or administrative rules pertaining to marijuana, prescription-
only drugs, narcotics, dangerous drugs or controlled substances.

JESSE I. KLEINHESSELINK is directed to mail to the Board no later than the Zl't day of

December, 2001, a written response to the charges described above, specifically his defenses, assertions,

or comments concerning such allegations.

IESSE I. KLEINFIESSELINK is hereby notified that failure to file a timely response and denial

of the allegations made herein may result in the allegations being deemed admitted by him, pursuant to

Board administrative rule A.A.C. g R4-23-104(I).

JESSE I. KLEINI{ESSELINKishereby notifiedthathemayappearwith orwithout the assistance



1

2

3

4

5

6

7

8

9

1 0

1 1

L 2

1 3

L 4

1 5

1 6

L7

1 8

1 9

2 0

2 L

2 2

2 3

2 4

2 5

2 6

of an attorney, on the date and at the time specified and present testimony and argument in support of his

defense with respect to the assertions contained in this Notice of Hearing. If the respondent fails to

appear, the Board may proceed and determine the Matter in his absence.

JESSE I. KLEINHESSELINK is further notified that no continuance will be granted unless a

request for continuance is submitted to the Board in writing, detailing the reasons for the requested

continuance, and that request is granted by the Board. Except in the event of an emergency, a request for

continuance shall be submitted to the Board no later than seven (7) days prior to the date of hearing.

DATED this 30th day of November, 2001

ARIZONA STATE BOARD OF PHARMACY

SEAL

Executive Director



1

2

3

1

5

6

7

8

9

1 0

1 1

L2

1 3

1 4

1 5

1 6

L 7

18

1 9

2 0

2 L

2 2

2 3

2 4

2 5

2 6

Copies of the Foregoing Notice of Hearing
mailed via Certified U.S. Mail this 30h dai
ofNovember,2001 to:

JESSE I. KLEINIIESSELINK
3217 E. Blackhawk Drive
Phoenix, AZ 85050

And by courier mail to:

Victoria Martin
Assistant Attorney General
Civil Division
Attorney General's Oftice
1275W. Washington
Phoenix, AZ 85007
Attorney for the State

and

Victoria Mangiapane
Assistant Attorney General
Civil Appeals Section
Solicitor Generals Office
1275 W. Washington
Phoenix, AZ 85007

5



BEFORE TIIE BOARD OF PHARMACY EXAMINERS
OII THE STATE OF I('l,VA

Re:
Pharmacist Lir;ense of
JESSE I. KT.EINHESSELINK
License No 19158
Respondent

Case No. 2002-19158

STIPULATION
AND

.JONSENT ORDER

COME NOW the Iowa Board of Pharmacy Examiners ("the Board") and Jesse L

Kleinhesselink, R.I'h. ("Respondent' ) and, pursuant to Iovva Code $$ l7A.l0 and 272C.3(4)

(2001), enter inta the following Stiprilation aird Consenl Jr j:r settling the contested case

currently on filc.

The h,;ensee disciplinary hearirg ;,e nding beforr, the lowa l-loard of Pharmacy Examiners,

on the alle;;ations specified in the Statement of Charges file,l aga,inst the Respondent on Aprtl24,

2002, shall be resolved without proceedi lg to hearing, as th i pa ties have agreed to the following

Stipulation and Consent Order:

l. That the Respondent wls issued a licens: to practice pharmacy in Iowa on June

17 . 1999, by recipro,;rt'r as svidenced by Ph'rt tnecist License Number 19158,

which is recorded rn tlte pern.;inent recorcs cl'the Iowa Board of Pharmacy

[xaminers.

That Iowa Pharmacist Licer,se Number t 9 1 5 [ , isstt :d to and held by the

Respondent is active rnd c rrrent until June 3C,20)2.

The Respondent is not c u':rently employed a', a p tarmacist.



4 .

5 .

6 .

A Statement of Charges was filed againsi the rLespondent on Aprrl24,2002.

That the Iowa Board ,:f Pharmacy Exammers has jurisdiction over the parties and

the subject matter herein.

The Respondent does not ,:ontest the allegations r;et forth in the Statement of

Charges and acknowledges that the allegations c'tnstitute grounds for the

suspension of his license to practice pharmacy i'r Iowa.

Upon the date of the Board's approval cf this Stipulation and Consent Order,

Respondent's license to prar.tice pharmacy rrr rl! be suspended indefinitely.

Respondent agrees to submit 1o a medical ancl. substance abuse evaluation by a

physician or treatment provi,ler approve,l by'he Board. Respondent agrees to

comply with the advic,: of tis treatment proriders. Upon receipt of a written

report from the physr;ian ('r treatment provirler rvhich recommends that

Respondent is ready to return to the practice of pha6uty, the license suspension

shall end and the Respondent's license shall be placed on probation for a period of

five (5) year(s), under the following terms and conditions.

a. Respondent sLall not consume alcohol

b Responderrt shall not t.se any cortiolleil substance or prescription drug in

any form unless the controlled suostarce or plescription drug has been

authorized and prescribed for Resporrdent hy a licensed, treating physician

or other qualified treating health care provider. The Respondent shall

inform any treating physician or othe; treating health care provider of his

medical history, ncluding his history ot';hemical dependency.

c. Respondent sha I provide witness.ed blc od or urine specimens on demand



d.

by an agent of :he Bcard. The sirecir r.ens shall be used for alcohol and

drug screeninl; and to verify Responrlent's compliance with any drug

therapy ordered b'' Respondent's ph.'iician, all costs of which shall be paid

by the Responde'rt.

Respondent shail comply with erll treatnient recommendations of his

treatment program and his physician andlor counselor. The treatment

program or phl siciarvc ounselor shrll ;ubmit quarterly reports to the Board

documelting the Res':ondent's c(,mtrrl,ence witir the treatment plogram.

Respondent shall fik: written, sworn ,luarteriy reports with the Board

attesting his compliance with all the terms and conditions of this Stipulation

and Consent Orcler. The reports sha I be :iled not later than September 5,

December 5, Ma'ch 5, and June 5 o. eaca year of the Respondent's

probation. The quarterly repons shall irclude the Respondent's place of

employment. ourrent home address, ic'me telephone number, or work

telephone numt er, and any furthel infcrmation deemed necessary by the

Board from tirre to ti.ne.

Respondent st,all al-t:nd aftercart, me':lings and Alcoholics Anonymous

(AA) or Narcotics . \nonymous (NA) ineet.ngs as recommended by

Respondent's phyr,ician or treatment provtder. The Respondent shall

append to each gaarterly report refe;red to in subparagraph 7(e) above,

statements signe,d or initialed by anothei person in attendance at the

meetings atte'' .i rg tc' the Responder.r-s :tttendance and continuing

participaticn. Ihe sta;?ment shall ̂ nclude the time, date, and location of



the meetings attenrred.

g Respondent shail make personal app,3ryiurce before the Board or a Board

committee upon request. The Respond,:nt shall be given reasonable notice

of the date,tir:'.,:, and location fo' sucn appearances. Any such appearance

shall be subjcct to the waiver provis;r.,us of 657 Iowa Administrative Code

$ 3s.e.

h. Respondent sl'dl olrcy all federaf and ilate la'ws and regulations

substantially related to the practlce c I phar.nacy and the ciistribution of

controlled sullstanr;es.

i. Respondent shall provide evidence of eff'lrts to maintain skill and

knowledge as a :harmacist through continuing education (CE) as directed

by the Board.

j Respondent shall not supervise any 1,3,gr5tered pharmacist-intern and shall

not perform ant.' of the duties of a phaimacy preceptor.

k. Respondent shall no1 serye as thr pht'l'macisf in charge of a pharmacy.

l. Respondent shall Jrarticipate in rhe Icrva Pharmacy Recovery Network

(IPRN) program u,lder the direct support cf a pharmacist advocate.

m. During probation, Respondent shall ;'rform the Board in writing within ten

(10) days of any change of honi,t address, place of employment, home

telephone nurtber, or work telephcne ltumber.

n. Respondent shall notiS, all present mri prospective employers of the

resolution of tlus cas: and the terns, :;nditions, and restrictions imposed

on Respondenr. by thls document Wrthin thirty (30) days after approval of



8 .

this Stipulation and Consent Order [:y the Board, and within fifteen (15)

days of undertal<ing new emplo',ment as a pharmacist. Respondent shall

cause his phlrr.acy :mployer to repc - ro the Board in writing

acknowledging that th: employer 
'lat r ead this document and understands

it.

Respondent agrees to release all his rr,edicai records to the Board,

including all 'nedical recordings pertalning to treatment for mental

conditions and for alcohol and substartce. .lbuse, and agrees to allow the

free flow of information between the Bcard and Respondent's physician(s)

and treatment p-ovider(s) and tc'ensurr: that the Board receives all

necessary inf.rrnatic,n if further evalultnn or treatment of Respondent is

requested Jr r'),luired This relea:.e c,i'medical records, including records

pertainirrg to t'r:atmerrt for alcohol ard substance abuse, is effective the

entire probatio,raryreriod establisherl by thls Stipulation and Consent

Order.

Should the Respondent violate or fail to corr,ply with any of the terms or

conditions of this Stipulation and Consent Orde', the Board may initiate action to

revoke or suspend the I'.espondent's Iov,a pha'macist license or to impose other

licensee discipline as authorized by Iowa Cocie; r;hapt ers 272C and I 5 54 and 657

IAC 36 .1 .

This Stipulation and Consenl Order is thsj resolution of a contested case. By

entering into this Stipulatiolr and Consent Or {rer, tl',e Respondent waives all rights

to a contested case hearing on the allegations contained in the Statement of

9



10.

Charges, and waives ,ry objections to tl,,s Stirulation and Consent Order.

This proposed settl:nrent is s'rlrject to apri.or i:i by a majority of the full Board. If

the Board fails to app;-()ve tliis settlemenl, it shall be of no force or effect to either

party. If the Board ap;troves this Stipul;rtior and Consent Order, it shall be the fulI

and final resolution of this natter.

The Board's approval of tnis Stipulation and Consent Order shall constitute a

FINAL ORDER of thc Joard in a disciplirrary i,ction.

* r|< * ,f ,f ,1. ,1. X :k {< ,. * ,t{ ,F ,l k ,F * * rk

This Stipulation and ,.)onsent Order is volun'ta,:ily submittedby the Respondent to

l r

l 2

thr: Board for its cr.rnsirleratio r on the 13 dav of T..n C 2002.

R.Ph.

Subscribed and sworn to before rne by Jesse I. Kleir hesselink on this / 3 day of
2002.

Tlris Stipulation andl[ ('nsent
F-xaminers on the [rfday oi,

l 3

K,AfTHT]RN.E A. "KAP" LINDER
Chairp,:rsor
IowaI rarc of Pharmacy Examiners
400 S\ 7 Eighth Street, Suite E
Des I\ i oilrr:s, Iowa 50309-4688

-16%i'lt"rr"ti"t.

T,/.'1Y PUBLIC IN AND FOR THE
STA' r"  t /F{€l tFA Sor---r  A DaA6*a,.

fil$ fliFnmhrcr ':-xrjke! g-l?JS

is ac; epte;f by the Iowa Board of Pharmacy
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BEFORE THE BOARD OF PHAR]VIACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacist License of
JESSE I. KLEINHESSELINK
License No. 19158,
Respondent.

Case No. 2003-93

STATEMENT OF CHARGES

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters 155A
and272C (2003).

3. On June 17,1999, the Board issued Respondent, by reciprocity, a license to
engage in the practice of pharmacy as evidenced by license number 19158, subject
to the laws of the State of Iowa and the rules of the Board.

4. Respondent's pharmacist license is current and active until June 30,2004.

5. Respondent's cunent address is 3 I 5 Third Avenue SW, LeMars, Iowa 5 I 03 1 .

6. Respondent was, at all times material, employed as a pharmacist at Village
Healthmart Pharmacy, 512 Eighth Street SE, Orange City, Iowa 51041.

A. CHARGES

COUNT I _ UNLAWFUL POSSESSION OF PRESCRIPTION DRUGS

The Respondent is charged with unlawful possession and use of prescription drugs in violation of
Iowa Code $$ 155A.12(1) (2003), l55A.2I (2003) and 657 Iowa Administrative Code

$$ 36.1(4Xh) and 36.l(a)O.



COUNT II _ INABILITY TO PRACTICE PHARMACY DUE TO CHEMICAL ABUSE

The Respondent is charged with the inability to practice pharmacy with reasonable skill and
safety by reason of chemical abuse in violation of Iowa Code g 155A.l2(1) (2003) and 657 Iowa
Administrative Code $$ 36 1(4Xd), 36.1(4Xt) and 36.1(4)(m).

COUNT III _ ILLEGAL DISTRIBUTION OF DRUGS

Respondent is charged with distribution of drugs for other than lawful pu{poses in violation of
Iowa Code $ 1554.12(1) (2003) and 657 Iowa Administrative Code g 36.1(4)(h), specifically,
diversion and distribution of drugs to himself in the absence of a prescription.

COUNT IV _ LACK OF PROFESSIONAL COMPETENCY

Respondent is charged under Iowa Code $ 155A.12(1) (2003) and 657 Iowa Administrative Code
$ 36.1(4) with a lack of professional competency as demonstrated by willful and repeated
departures from, and a failure to conform to, the minimal standard and acceptable and prevailing
practice of pharmacy in the state of Iowa as evidenced by Respondent's falsification of controlled
substance inventory records.

COLTNT V _ FAILURE TO COMPLY WITH BOARD ORDER

Respondent is charged under Iowa Code 5 272C.3(2Xa) (2003) with a failure to comply with the
terms of a Stipulation and Consent Order issued by the Iowa Board of Pharmacy Examiners on
June 13, 2002 which, among other things, prohibited Respondent from utilizing controlled
substances and required Respondent to attend Alcoholics Anonymous or Narcotics Anonymous
meetings during a five year period beginning on the date of the order.

COIjNT VI _ FALSE REPORT TO THE BOARD

Respondent is charged under Iowa Code S$ 155A.12(1) and 155A.23(2) (2003) with making a
false report to the board, specifically tendering to the board false records reflecting Respondent's
attendance at AA meetings.

B. CIRCUMSTANCES

On or about November 14,2003 an investigation was commenced, revealing the following:

1. Respondent admits that, while employed at the Village Healthmart Pharmacy in
Orange City, he began diverting hydrocodone, oxycontin and other controlled
substances to his own use. An analysis performed November 19,2003 confirmed
the presence of oxycodone in Respondent's urine.



Respondent altered inventory records at the Village Heathmart Pharmacy in an
effort to conceal his diversions of drugs.

Inventories of controlled substances at the Village Healthmart Pharmacy reflect a
shortage ofover 600 hydrocodone tablets ofvarious dosages.

Respondent entered an agreement ("stipulation and Consent order") with the
Iowa Board of Pharmacy Examiners in June of 2002 by which he agreed to not
use any controlled substance except as authorized by a treating physician or health
care provider and to provide quarterly reports of his compliance with the
agreement.

Respondent admits falsifuing documents to indicate compliance with the terms of
his agreement with the Iowa Board of Pharmacy Examiners, specifically falsifuing
records of attendance at AA meetinss.

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the Board
take such action as it may deem to be appropriate under the law.

Lloyd K. Jessen
Executive Secretarv/Director

On this 1Sth day of December 2003,the Iowa Board of Pharmacy Examiners found probable
cause to file this Statement of Charges and to <

Katherine A. Linder, Chairperson
Iowa Board of Pharmacy Examiners
400 SW Eighth Street, Suite E
Des Moines, Iowa 50309-4688

Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Buildins
Des Moines.Iowa
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BEFORE THE BOARD OF PHARMACY EXAMIII-ERS
OF THE STATE OF IOWA

Pharmacist License of
JESSE I. KLEINHESSELINK
License No. 19158
Respondent

Case No. 2003-93

STIPI,'LATION
AND

CONSENT ORDER

Pwsuant to Iowa Code ' ' 17A.10 and 272C.3(4) (2003), the Iowa Board of Pharmacy

Examiners (hereinafter, ABoardG) and Jesse I. Kleinhesselink, R.Ph. (hereinafter,

ARespondentG), enter into this Stipulation and Consent Order settling a pending contested. case.

The pending contested case is a licensee disciplinary proceeding before the Iowa Board of

Pharmacy Examiners based on allegations specified in a Statement of Charges filed December

18, 2003. The Board and Respondent, who hereby agree that the contested case shall be resolved

without proceeding to hearing, stipulate to the following:

1 . Respondent was issued a license to practice pharmacy in Iowa on June 17,1999,

by reciprocity, as evidenced by Pharmacist License Number 19158, which is

recorded in the permanent records of the Iowa Board of Pharmacy Examiners.

Iowa Pharmacist License Number 19158, issued to and held by Respondent is

active and current until June 30,2004.

Respondent is not currently employed as a pharmacist.

A Statement of Charges was filed against Respondent on December 18, 2003.

The Board has jurisdiction over Respondent and the subject matter herein'

2.

4.



6. , Respondent does not contest the allegations set forth in the Statement of Charges

and acknowledges that the allegations, if proven in a contested case proceeding,

constitute grounds for discipline of his license to practice pharmacy in Iowa.

7. Upon the date of the Board=s approval of this Stipuiation and Consent Order,

Respondent:s license to practice pharmacy shall be suspended indefinitely.

Respondent agrees that, during his period of suspension, he will continue medical

and substance abuse treatment by a physician or treatment-provider approved by

the Board. Upon receipt of a written report from the physician or treatment-

provider who recommends that Respondent is ready to return to the practice of

pharmacy, the Respondent may petition the Board for termination of his license

suspension. If possible, such written report from a physician or teatment

provider shall be provided by E.R. Regier, M.D.,lledical Director of the

Keystone Treatment Center of Canton, South Dakota. In no event however, shall

Respondent's license suspension be terminated prior to December 1,2004.

8. If Respondent petitions for termination of his license suspension - and such

petition is granted - Respondent=s license shall be placed on probation.

Probation shall continue for the period which coincides with Respondent's first 5

years of employment as a pharmacist following termination of the license

suspension. Periods during which Respondent is not employed as a pharmacist

shall not count toward satisfaction of the S-year probationary period. During

Respondent's suspension and probationary periods, Respondent shall abide by the

following terms and conditions:



a. Respondent shall not consume alcohol.

b. Respondent shall not use any controlled substance or prescription drug in

any form unless the controlled substance or prescription drug has been authorized

and prescribed for Respondent by a licensed, treating physician or other qualified

teating health care provider who is trained in substance abuse issues and is aware

of Respondent's history of substance abuse. The Respondent shall fully inform

any treating physician or other teating health care provider of his medical history,

including his history of chemical dependency.

c. Respondent shall not possess any controlled substance, except medications

prescribed in accordance with the preceding paragraph.

d. Upon demand by an agent of the Board, Respondent shall provide

specimens for analysis, including hair and witnessed blood or urine specimens.

All costs relating to specimen analysis shall be paid by Respondent. Specimens

shall be used for alcohol and drug screening and to veriff Respondent's

compliance with this Stipulation and Consent Order and with any therapy ordered

by Respondent's physician or treatment provider.

e. Respondent shall comply with all treatment recommendations of his

teatment progmm and his physician and/or counselor. The treatrnent program or

physician/counselor shall submit quarterly reports to the Board documenting

Respondent's compliance with the treatment program.

f. Respondent shall frle written, sworn quarterly reports with the Board

attesting to his compliance with all the terms and conditions of this Stipulation



and Consent Order. The reports shall be filed not later than March 5, June 5

September 5 and December 5 of each year of Respondent's probation. The

quarterly reports shall include Respondent's cunent place of employment, home

address, home telephone number or work telephone number, and any further

information deemed necessary by the Board from time to time.

g. Respondent shall attend aftercare meetings and Alcoholics Anonymous

(AA) or Narcotics Anonymous (lrlA) meetings as recommended by Respondent's

physician or treatment-provider. Respondent shall append to each quarterly

report, refened to in subparagraph (f) above, statements signed or initialed by

another person in attendance at the AA and NA meetings, attesting to

Respondent's attendance and continuing participation. Each statement shall

include the time, date, and location of the meetings attended.

h. Respondent shall make personal appearances before the Board or a Board

committee upon request. The Board shall give Respondent reasonable notice of

the date, time, and location for such appearances.

i. Respondent shall obey all federal and state laws and regulations related to

the practice of phannacy and the distribution of controlled substances.

j. Respondent shall provide evidence of efforts to maintain skill and

knowledge as a pharmacist through continuing education (CE) as directed by the

Board.

k. Respondent shall not supervise any registered pharmacist-intern and shail

not perform any of the duties of a pharmacy preceptor.



9.

l .Respondentsha l lno townormanagea.pharmacy 'norServeas the

pharmacist in charge of a pharmacy.

.^'
( m.) Respondent shall not work alone, without direct supervision of another

licensed pharmacist, in any pharmacy setting. The Respondent may petition the

Board to lift this restriction after he has successfully completed two years of

probation.

n. Respondent shall participate in the Iowa Pharmacy Recovery Network

(IPRN) progrzrm, under the direct support of a pharmacist advocate.

o. During probation, Respondent shall inform the Board in writing within ten

(10) days of any change of home address, employment status, place of

employment, home telephone number or work telephone number.

p. Respondent shall notifu all prospective pharmacy or pharmacy-related

employers of the resolution of this case and the terms, conditions, and restrictions

imposed on Respondent by this document. Within fifteen (15) days of

undertaking new employment as a pharmacist or in a pharrtacy-related business,

Respondent shall cause his employer to report to the Board in writing,

acknowledging that the employer has read this document and understands it

Respondent agrees to release all his medical records to the Board, including all

medical records pertaining to treatment for mental conditions and for alcohol and

substance abuse, and agrees to allow the free flow of information between the

Board and Respondent's physician(s) and neaunent-provide(s) and to ensure that

the Board receives all necessary information if further evaluation or treatment of



10.

Respondent is requested or required. This release of medical records, including

records pertaining to teatment for alcohol and substance abuse, shall be effective

for not less than five years from the date of Board approval of this Stipulation and

Consent Order, and throughout any probationary period entered by Respondent.

Should the Respondent violate or fail to comply with any of the terms or

conditions of this Stipulatioir and Consent Order, the Board may initiate action to

revoke or further suspend the Respondent's Iowa pharmacist license or to impose

other licensee discipline as authorizedby Iowa Code chapters 272C and 155A and

657 rAC 36.

This Stipulation and Consent Order is the resolution of a contested case. By

entering into this Stipulation and Consent Order, the Respondent waives all rights

to a contested case hearing on the allegations contained in the Statement of

Charges, and waives any objections to this Stipulation and Consent Order.

This proposed settlement is subject to approval by a majority of the full Board. If

the Board fails to approve this settlement, it shall be of no force or effect to either

pafiy. If the Board approves this Stipulation and Consent Order, it shall be the

full and final resolution of this maffer.

13. The Board's approval of this Stipulation and Consent Order shall constitute a

FINAL ORDER of the Board in a disciplinary action.

This Stipulation and Consent Order is voluntarily submitted by Respondent to the Board

11 .
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for its consideration on th" /o\#duyor I,a /,

NOTARY PUBLIC IN AND FOR THE
STATE OF IOWA

400 SW Eiehth Steet, Suite E
Des Moines, Iowa 50309-4688

I. Kleinhesselink. R.Ph.
Respondent

Subscribed and sworn to before me by Jesse I. Kleinhesselink on tftis ll]Uay of
J^\> 2004.

emstnlturnbc72atr
lfyCommlsslon Bphae
September 23, aoo \a

ccepted by the Iowa Board of Pharmacy

1004.

cc: Scott M. Galenbeck
Assistant Attorney General
Offrce ofthe Attorney General
Hoover State Office Building
Des Moines, Iowa 50319

Jesse I. Kleinhesselink
315 Third Avenue SW,
LeMars,Iowa 51031

Kleinhesse senlement.doc
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BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

RE:
Pharmac is t  L i cense  o f
JESSE I .  KLE ]NHESSELINK
L i cense  No .  19158
P a q n n n d a n l -

D I A  N O :  0 5 P H B 0 0 8

F I N D I N G S  O F  F A C T ,
CONCLUSTONS OF LAW,
D E C I S T O N  A N D  O R D E R

)
)
)

T O :  J E S S E  I .  K L E I N H E S S E L I N K

O n  F e b r u a r y  2 6 ,  2 0 0 5 ,  t h e  f o w a  B o a r d  o f  P h a r m a c y  E x a m i n e r s
( B o a r d )  i s s u e d  a  N o t i c e  o f  H e a r i n g  s c h e d u l i n g  a  f o r m a l -
r e i n s t a t e m e n t  h e a r i n g  f o r  J e s s e  I .  K l - e i n h e s s e l i n k  ( R e s p o n d e n t ) .
T h e  h e a r i n g  w a s  h e l - d  o n  M a r c h  1 0 ,  2 0 0 5  a t  3 : 0 0  p . m .  ,  i n  t h e
c o n f e r e n c e  r o o m  a t  4 0 0  S W  B t h  S t r e e t ,  D e s  M o i n e s ,  f o w a .  T h e
f o l l o w i n g  m e m b e r s  o f  t h e  B o a r d  p r e s i d e d  a t  t h e  h e a r i n g :  M i c h a e l -
S e i f e r t ,  C h a i r p e r s o n ;  V e r n o n  B e n i a m i n ;  P a u l -  A b r a m o w i t z ;  a n d
Kath leen  Ha l - l - o ran . The  Responden t  appeared  and  was  no t
rep resen ted  by  counse l . Ass i s tan t  A t to rney  Genera l  Sco t t
Ga lenbeck  rep resen ted  the  s ta te .  The  hea r ing  was  reco rded  by  a
ce r t i f i ed  cou r t  r epo r te r . A d m i n i s t r a t i v e  L a w  J u d q e  M a r g a r e t
L a M a r c h e  a s s i s t e d  t h e  B o a r d  i n  c o n d u c t i n q  t h e  h e a r i n q . The
hear ing  was c losed to  the  pub l ic ,  pursuant  to  Iowa Code sec t ion
272c .6  (1 )  (2003)  .

l f + - a r  h a = - i - 4  l . h o  . l - a c l - i m n - ,  , - . l  ^ . , - m . i ^ . 1 - -  r L . ^  ^ ' . h i h i f q  J _ h a

il ; ; ;;;;" ;:. "i; 
""r=oo""#'"':',. " .i il "; 

^ 
:.'J:'i:'", " ;:' "=.i ;;' ; : 

" 
; ; "Code  sec t i on  21 .5  (1 )  ( f ) ,  t o  de l i be ra te  i t s  dec i s i on .  The

admin i s t ra t i ve  l - aw  judge  was  i ns t ruc ted  to  p repa re  the  Board ' s
F ind ings  o f  Fac t ,  Conc lus ions  o f  Law,  Dec is ion  and  Orde r ,  i n
con fo rmance  w i t h  t he  Boa rd ' s  de l - i be ra t i ons .

THE RECORD

T h e  r e c o r d  i n c l - u d e s  t h e  N o t i c e  o f  H e a r i n g ;  S t a t e m e n t  o f  C h a r g e s ,
f i l - e d  1 2 / I B / 0 3 ,  S t i p u l a t i o n  a n d  C o n s e n t  O r d e r ,  a c c e p t e d  1 / 1 3 / 0 4 ;
N o t j - c e  o f  H e a r i n g  a n d  F i n d i n g s  o f  F a c t ,  C o n c l u s i o n s  o f  L a w ,
D e c i s i o n  a n d  O r d e r  o f  A r i z o n a  B o p r d ,  i s s u e d  I / I 0 / 0 2 ;  S t a t e m e n t
o f  C h a r g e s ,  f i l e d  4 / 2 4 / 0 2 ,  S t i p u l a t i o n  a n d  C o n s e n t  O r d e r ,
a c c e p t e d  6 / I 8 / 0 2 ;  t h e  t e s t i m o n y  o f  t h e  w i t n e s s e s , '  a n d  R e s p o n d e n t
- E ; X N I D l T S  A - t J .
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FINDINGS OF FAC1

1 .  On  June  I7  ,  1999 ,  t he  Board  i ssued  the  Responden t  l - i cense
n r r m h o r  1 q 1  q Q  h r r  r a n i  n r n n ' i  I- - - t y ,  t o  engage  in  the  p rac t i ce  pha rmacy
' i  n  Towa  -  s r rh - i  ec t  t o  t he  l _aws  o f  t he  s ta te  o f  f  owa  and  the  ru les
o f  t he  Board .  The  Responden t ' s  pha rmacy  l - i cense  i s  cu r ren t l y
i nde f i n i t e l y  suspended .

2 .  The  Responden t  has  a  h i s t o r y  o f  l i cense  d i sc i p l i ne  by  t he
Iowa  Board  and  bv  the  A r i zona  Board .

a .  On  November  30 ,  200 I ,  t he  A r i zona  Board  revoked  the
Responden t ' s  l i cense  t o  p rac t i ce  pha rmacy  i n  t ha t  s t a te
a f te r  f i nd ing  the  Responden t  add ic ted  to  the  use  o f  a l coho l -
o r  d rugs  to  such  a  deg ree  as  to  render  h im  un f i t  t o
p rac t i ce  pha rmacy .

b .  On  Ap r i l  24 ,  2002 ,  t he  I owa  Boa rd  f i l ed  a  S ta temen t  o f
Charges  aga ins t  t he  Responden t ,  cha rg ing  h im  w i th  hav ing
h is  pha rmacy  l - i cense  revoked  i n  ano the r  s ta te .  On  June  18 ,
2002 ,  t he  Responden t  and  the  Iowa  Board  en te red  i n to  a
S t i p u l a t i o n  a n d  C o n s e n t  O r d e r . T h e  R e s p o n d e n t ' s  I o w a
pharmacy  l - i cense  was  p laced  on  i nde f i n i t e  suspens ion ,
pend ing  rece ip t  o f  a  wr i t t en  repo r t  f r om a  t rea tmen t
p rov ide r  s ta t i ng  tha t  t he  Responden t  was  ready  to  re tu rn  to
t h e  p r a c t i c e  o f  p h a r m a c y . The  S t ipu la t i on  and  Consen t
Orde r  fu r the r  p rov ided  fo r  a  f i ve -yea r  pe r iod  o f  p roba t i on
upon  re ins ta temen t  and  s tandard  cond i t i ons  o f  p roba t i on
re la ted  t o  subs tance  abuse .

c .  On  December  18 ,  2003 ,  t he  Boa rd  f i l ed  a  second
Sta temen t  o f  Charges  aga ins t  t he  Responden t ,  cha rg ing  h im
w i th :  un law fu l  possess ion  o f  p resc r i p t i on  d rugs ,  i nab i l i t y
to  p rac t i ce  pha rmacy  due  to  chemica l  abuse ,  i l l ega I
d i s t r i bu t i on  o f  d rugs ,  l ack  o f  p ro fess iona l -  compe tency ,
fa i l - u re  to  comp ly  w i th  a  Board  Orde r ,  and  mak ing  a  fa l - se
repo r t  t o  t he  Board .

On  Ju l y  13 ,  2004 ,  t he  Responden t  and  the  Board  en te red  i n to
a  S t i pu la t i on  and  Consen t  O rde r . The Respondent  d id  no t
c o n t e s t  t h e  a l l e g a t i o n s  i n  t h e  S t a t e m e n t  o f  C h a r g e s  a n d
a g r e e d  t o  a n  i n d e f i n i t e  s u s p e n s i o n  o f  h i s  p h a r m a c y  l i c e n s e .
T h e  R e s p o n d e n t  f u r t h e r  a g r e e d  t h a t  h e  w o u l - d  c o n t i n u e
m e d i c a f  a n d  s u b s t a n c e  a b u s e  t r e a t m e n t  w i t h  a  B o a r d  a p p r o v e d
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p rov ide r  du r i ng  h i s  suspens ion  pe r i od .  The  S t i pu la t i on  and
Consen t  Orde r  p rov ided  t . ha t  t he  Responden t  cou ld  pe t i t i on
fo r  t e rm ina t i on  o f  h i s  l - i cense  suspens ion  a f te r  December  I ,
2004 ,  bu t  on l y  a f t e r  p rov id i ng  t he  Boa rd  w i t h  a  w r i t t en
repo r t  f r om h i s  Board -app roved  phys i c ian  o r  t rea tmen t
p rov ide r  s t a t i ng  t ha t  he  i s  r eady  t o  r e tu rn  t o  t he  p rac t i ce
^ t  ^ l -  -  - *v !  y r r a r r L t d c ! .  T h e  S t i p u l a t i o n  a n d  C o n s e n t  O r d e r  i n c l u d e d
t h e  t e r m s  o f  a  f  j - v e - y e a r  p r o b a t i o n  t h a t  w o u l - d  b e  i m p o s e d
u p o n  r e i n s t a t e m e n t  o f  t h e  R e s p o n d e n t ' s  l i c e n s e .

3 .  T h e  R e s p o n d e n t  r e c e i v e d  i n p a t i e n t  t r e a t m e n t  a t  t h e  K e y s t o n e
T r e a t m e n t  C e n t e r  i n  C a n t o n ,  S o u t h  D a k o t a  f r o m  D e c e m b e r  I ,  2 0 0 3

|  ) I l t t / lu r r ! v u Y 1 1  u o r l u o . r Y  ! t  z - v v . t . F o l l o w i n g  i n p a t i e n t  t r e a t m e n t ,  t h e
R e s p o n d e n t  p a r t i c i p a t e d  i n  a n  e i g h t - m o n t h  a f t e r c a r e  p r o g r a m  a t
J a c k s o n  R e c o v e r y  C e n t e r s  i n  L e M a r s ,  I o w a .  T h e  R e s p o n d e n t  h a s
q l t a r - C q q f r r l  I  r r  r - o m n ' l  o J .  o r l  J -  h o  : € . t -  a r - a r ^- - ^ . . . c -  - . ^ c  d r  L e ! u d r e  p f o g f a m . He has  been
a t tend ing  a t  l - eas t  t h ree  week ly  AA /NA mee t ings  s ince  h i s
d i scha rge  f rom inpa t i en t  t rea tmen t .  The  Responden t  has  ob ta ined
an  NA sponso r  and  a l so  cha i r s  NA mee t ings .  The  Responden t  has
ma in ta ined  sob r ie t v  f o r  f i f t een  mon ths  and  has  made  pos i t i ve
changes  i n  a I I  a reas  o f  h l s  I i f e .
Responden t  Exh ib i t s  A ,  B )

(Tes t imony  o f  Responden t ;

4 .  T h e  R e s p o n d e n t ' s  t h e r a p i s t  a t  J a c k s o n  R e c o v e r y  C e n t e r s  h a s
w r i t t e n  t o  t h e  B o a r d  o n  t w o  o c c a s i o n s :  o n  O c t o b e r  2 l  ,  2 0 0 4  a n d
a a r i n  A n  M r r n h  O  ? n n C

J l
A c n n r d  i n n  J - n  h - i q  l - h a r : n i ^ t  + L ^
n u u v ! u r r r v  L v  - . . - * - I -  * >  L ,  L l l E

Responden t  i s  ve ry  ac t i ve  i n  t he  recove ry  commun i t y  and  has
demons t ra ted  a  commi tmen t  t o  h i s  ongo ing  recove ry . The
R e s p o n d e n t ' s  t h e r a p i s t  b e l i e v e s  t h a t  t h e  R e s p o n d e n t  i s  r e a d y  t o
r e t u r n  t o  t h e  p r a c t i c e  o f  p h a r m a c y .  ( T e s t i m o n y  o f  R e s p o n d e n t ;
R e s p o n d e n t  E x h i b i t  A )

5 .  P r i o r  t o  t h e  i n d e f i n i t e  s u s p e n s i o n  o f  h i s  p h a r m a c y  l i c e n s e ,
t h e  R e s p o n d e n t  w a s  e m p l o y e d  a s  a  p h a r m a c i s t  f o r  M e d i q u i p
P h a r m a r : v  i n  O r a n r r e  C i  f  r r  T o w a  .  M e d i  r r r l i  n  P h a r m a r : v  r : o n t i n u e d  t o

' f v v Y q l v v r \ 4 q l y

e m n l o r z  f h c  R c s n n n d c n l -  i n :  s a l e s / m : r k e l - i n r r  n o s i f i o r l  a f t e r  h i s/  r r L q  !

I i cense  was  suspended .  The  Responden t r s  supe rv i so rs  a re  ve ry
p leased  w i t h  h i s  wo rk  pe r f o rmance .  The  Responden t  has  shown  a
good  rappor t  w i th  cus tomers  and  has  no t  exh ib i t ed  any  s igns  o f
^ ' - r - ^ !  c l r  r e l  a n s e  -  T h o  R o q n o n d c n j -  I  q  c m n l  n r r e r  w o u f d  I i k eJ U U J L a I I L E  u J c  v !  ! u r q I J o E .  I l l E  n g J [ J v r l u c l l L  J  E r L r p f v y s !

h i m  t o  r e t u r n  t o  a  p h a r m a c i s t  p o s i t i o n  i f  h j - s  l i c e n s e  i s
r e i n s t a t e d .  H o w e v e r ,  s t a f f i n g  i s s u e s  w i I I  m a k e  j - t  d i f f i c u l t  f o r
t h e  R e s p o n d e n t ' s  e m p l o y e r  t o  u s e  h i m  a s  a  f u l l - t i m e  p h a r m a c i s t
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i f  he  i s  requ i red  to  work  under  the  superv i s ion  o f  ano the r
pha rmac i s t .  (Tes t imony  o f  Wa l1y  Tschopp ;  Jane t  Sch ie rho l - z )

CONCLUSIONS OF LAW

651  l owa  Admin i s t r a t i ve  Code  36 .13  p rov ides ,  i n  r e l evan t  pa r t :

657-36.  13 (17A,  L24B,L47 r  155A,  212C, Reinstatenent .  Any
person  whose  l -  j - cense  to  p rac t i ce  pha rmacy .  .  .  has  been
revoked  o r  suspended  sha l - l  mee t  t he  fo l l ow ing
e l i g i b i l i t y  r equ i remen ts  f o r  r e i ns ta temen t :

36 .  13  (1 )  P re requ is r  t es .  The  i nd i v idua l -  sha l - I  sa t i s f  y
a l - l -  terms of  the order  of  revocat j -on or  suspension or
cou r t  p roceed ings  as  they  app fy  to  tha t  revoca t i on  o r
suspens ion .  I f  t he  o rde r  o f  revoca t i on  o r  suspens ion
d id  no t  es tab l i sh  te rms  o r  cond i t i ons  upon  wh ich
re i -ns ta temen t  m iqh t  occu r .  .  .

36 .13  (3 )  P roceed ings .  The  Responden t  sha l l -  i n i t i a te
a l l  p roceed ings  fo r  re ins ta temen t  by  f i l i ng  w i th  the
board  an  app l i ca t i on  fo r  re ins ta temen t  o f  t he
l i cense .  .  .  Such  app l i ca t i on  sha l l  be  docke ted  i n  t he
o r i g i na l  case  i n  wh i ch  t he  I i cense ,  r eg i s t r a t i on ,  o r
pe rm i t  was  revoked ,  suspended ,  o r  re l i nqu i shed .  A I l
p roceed ings  upon  pe t i t i on  fo r  re ins ta temen t ,  i nc lud ing
a ' l  

' l  
m a f  f  e r s  n r e l . i  m . i  n a r v  a n r  - - ^ . i  | r  - - , ,  l -  h e r e f  o -  s h a l fq I I  l l t q U U E ! D  

l J ! v ! f l L L ! l l q ! J  
q I l U  A I I g f f f q I y  L r I 9 ! g u V t  J l l q -

b e  s u b j e c t  t o  t h e  s a m e  r u l e s  o f  p r o c e d u r e  a s  o t h e r
c a s e s  b e f o r e  t h e  b o a r d . . .

36 .13 (4 )  Bu rden  o f  P roo f . A n  a p p l i c a t i o n  f o r
r e i n s t a t e m e n t s h a l l - a l l e g e f a c t s w l l - L \ - l r  r  !  L

es tab l - i shed ,  w i l l -  be
de te rm ine  tha t  t he
e r r  e r \ a n  q ' i  n n  n n l .Onger
pub l i c  j - n te res t  f  o r
The  bu rden  o f  p roo f
on  the  responden t .

su f f i c i en t  t o  enab l -e  the  boa rd  to
bas i s  fo r  t he  revoca t i on  o r

ex i s t s  and  t ha t  i t  w i I I  be  i n  t he
the  l i cense . . .  t o  be  re i ns ta ted .
to  es tab l - i sh  such  f  ac t s  sha l - l -  be

36 .13  (5 )  O rde r . An  o rde r  f  o r  re ins ta temen t  sha l - l
be  based  upon  a  dec i s ion  tha t  i nco rpo ra tes  f i nd ings  o f
fac t  and  conc l -us ions  o f  l aw  and  mus t  be  based  upon  the
a f f i rma t i ve  vo te  o f  a  quo rum o f  t he  boa rd .  Th i s  o rde r
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s h a l l -  b e  a v a i l a b l e  t o  t h e  p u b l i - c  a s  o r o v i d e d  i n  6 5 1 -
C h a p t e r  7 4 .

Based  on  t he  t es t imony  and  ev idence  i n  t h i s  r eco rd ,  t he  Boa rd
conc l - udes  t ha t  t he  bas i s  f o r  t he  i nde f i n i t e  suspens ion  o f  t he
R o q n n n d o n 1 _  /  c  n h a  r m a r : v  

- l  
i  r - c n  e a  n . \  I  n n n a r  e X i S t S  a n d  t h a t  i t  i S  i nr r v u t l J U  l l v  ! v r ] Y 9 !

t he  pub l i c  i n t e res t  t o  a I l - ow  h i s  l i cense  t o  be  re i ns ta ted ,
sub jec t  t o  t he  te rms  and  cond i t i ons  o f  p roba t i on  es tab l - i shed  i n
the  S t i pu la t i on  and  Orde r  da ted  Ju l y  1 -3 ,  2004 .

The  Responden t  has  ma in ta ined  a  f i f t een -mon th  pe r iod  o f  sob r ie t y
and  i s  ac t i ve l y  pa r t i c i pa t i ng  i n  an  e f f ec t i ve  recove ry  p rog ram.
The  Responden t ' s  t he rap i s t  be l i eves  t ha t  he  i s  r eady  t o  r e tu rn
f n  f h o  n r : n 1 -  i  n a  n f  n hr - , , a r m a c y . T h e  B o a r d  q a v e  c a r e f u L
c o n s i d e r a t i o n  t o  t h e  r e q u e s t  o f  t h e  R e s p o n d e n t ' s  e m p l o y e r  t o
a I l o w  t h e  R e s p o n d e n t  t o  p r a c t i c e  p h a r m a c y  w i t h o u t  t h e
s u p e r v i s i o n  o f  a n o t h e r  l i c e n s e d  p h a r m a c i s t .  H o w e v e r ,  t h e  B o a r d
b e l i e v e s  t h a t  a n  i n i t i a l  p e r i o d  o f  s u p e r v i s e d  p r a c t i c e  i s
e s s e n t i a l -  t o  t h e  R e s p o n d e n t ' s  o n g o i n g  r e c o v e r y ,  g i v e n  h i s  p r i o r
h i s t o r y  o f  r e l a p s e .  T h e  R e s p o n d e n t  m a y  p e t i t i o n  t h e  B o a r d  t o
l i f t  t h e  s u p e r v i s i o n  r e q u i r e m e n t  a f t e r  h e  h a s  s u c c e s s f u l l y
c o m p l e t e d  o n e  f u l l  y e a r  o f  p r o b a t i o n .  ( S e e  p a r a g r a p h  I ' m r r  b e l o w )

D E C I S I O N  A N D  O R D E R

I T  I S  T H E R E F O R E  O R D E R E D  t h a t  t h e  a p p l i c a t i o n  f o r  r e i n s t a t e m e n t
o f  p h a r m a c y  l i c e n s e  n o .  1 9 1 5 8 ,  f i l e d  b y  R e s p o n d e n t  J e s s e  I .
K l e i n h e s s e l J - n k ,  i s  h e r e b y  G R A N T E D .  T h e  R e s p o n d e n t ' s  p h a r m a c y
I i c e n s e  i s  h e r e b y  R E I N S T A T E D  a n d  p l a c e d  o n  P R O B A T I O N  f o r  a  t e r m
o f  f  i v e  ( 5 )  v e a r s .  P e r i o d s  c i r r r i  n o  w h ' i  r - h  t h e  R e s n o n d e n t  i s  n o t\  v  /  v q !  f  r r Y

e m p l o y e d  a s  a  p h a r m a c i s t  s h a f l  n o t  c o u n t  t o w a r d  s a t i s f a c t i o n  o f
t h e  f i r r e - r r e a r  n r n l r a f i r - ' n : r r r  n a r i n d  T h o  P o q n n n d o n f r q  n r n h : 1 _ i n n

" v -
i s  sub jec t  t o  t he  f o l l ow ing  t e rms  and  cond i t i ons :

R e s n o n c l e n f  . . r h a l I  n o t  C o n S u m e  a l C O h o l .

b .  R e s p o n d e n t  s h a l - f  n o t  u s e  a n y  c o n t r o l l e d  s u b s t a n c e  o r
D r e S c r i n l i o . ,  A r r t a  j n  : n \ /  f o r m  r r n l e S s  t h e  C O n t f O I I e df r ! e r v ! r y u r v l r  * - u Y  f I t  q t t J  ! v ! l a a  u l l f g

subs tance  o r  p resc r i p t i on  d rug  has  been  au tho r i zed  and
n r c q a r i  l - r c , ^ l  f  n r  R a q n n n r l o n 1 -  l - r r u  a  I  i  c o n q a r l  1 _  r a = t -  j  n a  n l . r r- ' - - F  -  -  t  L r e a  L I I I 9  p l l y s l c f  a n
o r  o t h e r  c n r ^ I i f  i e d  t r e a t i n o  h e a  l f  h  c ^ r e  n r o r r i  c l e r  w h o  i sL  r r r Y

t r a i - n e d  i n  s u b s t a n c e  a b u s e  i s s u e s  a n d  i s  a w a r e  o f
R e s p o n d e n t ' s  h i s t o r y  o f  s u b s t a n c e  a b u s e .  T h e  R e s p o n d e n t
s h a l  I  f r r l  l r z  i n F ^ - -  F - ^ ? f  i n r . r  n h v s i r - i a n  o r  o t h e r  t r e a t i n oJ r r q r r  ! u r r y  ! I r I v ! I L L  a l l y  L I E : q L r r r V  y I r J J r U I O l l  U M l l s !  L I v q
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h e a 1 t h  c a r e  p r o v i d e r  o f  h i s  m e d i c a l -  h i s t o r y ,  i n c l u d i n g  h i s
h ' i  s f  n r r z  q f  C h e m i _ C a l _  6 l g n c n d c n n r zJ  v !  v r r u r l r f  v q r  v s l r g t t u E r r v y .

c .  Responden t  sha l l -  no t  possess  any  con t ro l - l - ed  subs tance ,
excep t  med ica t i ons  p resc r ibed  i n  acco rdance  w i th  the
p reced ing  pa rag raph .

d .  Upon  demand  by  an  agen t  o f  t he  Board ,  Responden t  sha l l
p rov ide  spec imens  fo r  ana lys i s ,  i nc lud ing  ha i r  and
w i t nessed  b l ood  o r  u r i ne  spec imens .  A11  cos t s  r e l a t i ng  t o
spec imen  ana lys i s  sha l l -  be  pa id  by  Responden t .  Spec imens
sha l - I  be  used  fo r  a l coho l ,  and  d rug  sc reen ing  and  to  ve r i f y
Responden t ' s  comp l iance  w i th  the  te rms  o f  p roba t i on  and
w i th  any  the rapy  o rde red  by  Responden t ' s  phys i c ian  o r
t rea tmen t  p rov ide r .

e .  R e s p o n d e n t  s h a l l  c o n t i n u e  t o  c o m p l y  w i t h  a l l
r e c o m m e n d a t i o n s  o f  h i s  t r e a t m e n t  p r o g r a m  a n d  h i s  p h y s i c i a n
and /o r counse l -o r . The t rea tmen t program or
phys i c ian /counse lo r  sha l - l -  submi t  qua r te r l y  repo r t s  t o  the
Board  documen t ing  Responden t ' s  comp l iance  w i th  the
t rea tmen t  p roq ram.

f  .  Responden t  sha l l -  f i l - e  w r i t t en ,  sworn  qua r te r l y  repo r t s
w i th  the  Board  a t tes t i ng  to  h i s  comp l i -ance  w i th  a l l  t he
te rms  and  cond i t i ons  o f  h i s  p roba t i on .  The  repo r t s  sha l - l -
be  f i l ed  no t  l - a te r  t han  March  5 ,  June  $  Sep tember  5  and
December  5  o f  each  yea r  o f  Responden t ' s ,  p roba t i on .  The
qua r te r l y  r epo r t s  sha I I  i nc l ude  Responden t ' s  cu r ren t  p l ace
o f  emp loymen t ,  home address ,  home te lephone  number  o r  work
J -  c l  e n h n n a  n n - r ^ ^ -  ^ - r  . t n v  f r : r t h e r  i n f O r m a t i O n  d e e m e dL s I g I J I I v I r s  I l u l l t u g !  t  A I I L I  O . r r l

n e c e s s a r y  b y  t h e  B o a r d  f r o m  t i m e  t o  t i m e .

g .  R e s p o n d e n t  s h a f  l - a t t e n d  a f t e r c a r e  m e e t i n g s  a n d
Alcoho l - i cs  Anonymous  (AA)  o r  Narco t i cs  Anonymous  (NA)
mee t ings  as  recommended  by  Responden t ' s  phys i c ian  o r
t rea tmen t -p rov ide r . Respondent  shal - l -  append to each
quar te r l y  repo r t ,  r e fe r red  to  i n  subparag raph  ( f )  above ,
s ta temen ts  s i gned  o r  i n i t i a l ed  by  ano the r  pe rson  i n
a t tendance  a t  t he  AA and  NA mee t ings ,  a t tes t i ng  to
Responden t ' s  a t t endance  and  con t i nu ing  pa r t i c i pa t i on .  Each
s ta temen t  sha l l  i n c fude  t he  t ime ,  da te ,  and  l oca t i on  o f  t he
mee t i nqs  a t t ended .
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h .  Responden t  sha l l  make  pe rsona l  appearances  be fo re  the
Board  o r  a  Board  commi t tee  upon  reques t .  The  Board  sha l l -
g i ve  Responden t  reasonab le  no t i ce  o f  t he  da te ,  t ime ,  and
Ioca t i on  fo r  such  appearances .

i .  Responden t  sha l - I  obey  a l l  f  ede ra l -  and  s ta te  Iaws  and
regu la t i ons  re l -a ted  to  the  p rac t i ce  o f  pha rmacy  and  the
d is t r i bu t i on  o f  con t ro l - l - ed  subs tances .

j .  Responden t  sha l " l  p rov ide  ev idence  o f  e f fo r t s  t o
mainta in sk i l -1  and knowledge as a pharmacis t  through
con t inu ing  educa t i on  (CE)  as  d i rec ted  by  the  Board .

k .  Responden t  sha l l -  no t  supe rv i se  any  reg i s te red
pharmac is t - i n te rn  and  sha l - I  no t  pe r fo rm any  o f  t he  du t i es
o f  a  pha rmacy  p recep to r .

1 .  Responden t  sha l l  no t  own  o r  manage  a  pha rmacy ,  no r
se rve  as  the  pha rmac is t  i n  cha rge  o f  a  pha rmacy .

m .  R e s p o n d e n t  s h a l l -  n o t  w o r k  a l o n e ,  w i t h o u t  d i r e c t
s u p e r v i s i o n  o f  a n o t h e r  l - i c e n s e d  p h a r m a c i s t ,  i n  a n y  p h a r m a c y
s e t t i n g .  T h e  R e s p o n d e n t  m a y  p e t i t i o n  t h e  B o a r d  t o  l i f t
t h i s  r e s t r i c t i o n  a f t e r  s u c c e s s f u f  c o m p l e t i o n  o f  o n e  y e a r  o f

p r o b a t i o n .  A  p e t i t i o n  t o  l - i f t  t h e  s u p e r v i s i o n  r e q u i r e m e n t
s h a f  l -  n o t  b e  f i L e d  p r i o r  t o  A p r i f  7 ,  2 0 0 6 .

n .  Responden t  sha l l
Recove ry  Ne twork  ( IPRN)
o f  a  pha rmac is t  advoca te

pa r t i c i pa te  i n  t he  Iowa  PharmacY
program, under  the d i rect  suppor t

F ) " r ' i  n ^  ^ r o h a t  i  o n  -  R e s D o n d e n t  s h a l - l -  i n f o r m  t h e  B o a r d  i nv .  v u ! r r r Y  y ! v v q u f  v l l t  t \ 9 o l

wr i t i ng  w i t h i n  t en  (10 )  days  o f  any  change  o f  home  add ress ,
emp loymen t  s ta tus ,  p lace  o f  emp loymen t ,  home te lephone
number  o r  work  te lephone  number .

p .  Responden t  sha l l  no t i f y  a l - l  p rospec t i ve  pha rmacy  o r
pha rmacy - re la ted  emp loye rs  o f  t he  reso lu t i on  o f  t h i s  case
and  the  te rms ,  cond i t i ons ,  and  res t r i c t i ons  imposed  on
Responden t  by  t h i s  documen t .  W i t h i n  f i f t een  (15 )  days  o f
under tak ing  new emp loymen t  as  a  pha rmac is t  o r  i n  a
pharmacy - re la ted  bus iness ,  Responden t  sha l - l -  cause  h i s
emp loye r  t o  repo r t  t o  t he  Board  i n  w r i t i ng ,  acknow ledg ing
tha t  t he  emp loye r  has  read  th i s  documen t  and  unders tands
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i r .

q .  Responden t  sha l I  re l -ease  a l - I  o f  h i s  med ica l  reco rds  to
the  Board ,  i nc lud ing  a l l  med ica l  reco rds  pe r ta in ing  to
t reatment  for  menta l -  condi t ions and for  a lcohol -  and
subs tance  abuse ,  i n  o rde r  t o  a l - l - ow  the  f  ree  f  l ow  o f
i n fo rma t i on  be tween  t he  Boa rd  and  Responden t ' s  phys i c i an (s )
and  t rea tmen t -p rov ide r  ( s )  and  to  ensu re  tha t  t he  Board

' i " ^ ^  ^ ' r  ' r  
necessa rv  i n fo rma t ion  i f  f u r the r  eva lua t i on  o r! g u g f v g D  a f f

t r ea tmen t  o f  Responden t  i s  reques ted  o r  requ i red .  Th i s
re l -ease  o f  med ica l  reco rds ,  i nc lud ing  reco rds  pe r ta in i -ng  to
t rea tmen t  f  o r  a l - coho l -  and  subs tance  abuse ,  sha l  l  be
ef  f  ect i ,ve th roughou t t h e Respondent  I  s f i ve -yea r
p roba t i ona ry  pe r iod .

r .  Shou l -d  the  Responden t  v io l -a te  o r  f  a i l  t o  comp ly  w i th
any  o f  t he  te rms  o r  cond i t i ons  o f  p roba t i on ,  t he  Board  may
in i t i a te  ac t i on  to  revoke  o r  suspend  the  Responden t ' s  I owa
pharmac is t  l - i cense  o r  t o  impose  o the r  I i censee  d i sc ip l i ne
as  au tho r i zed  bv  Iowa  Code  chap te rs  212C and  155A and  651
T A T -  ? 6

Dared th is  lT tq day  o f  Ma rch ,  2005

h,;l*l
-Cha i rpe rson

f o w a  B o a r d  o f  P h a r m a c v  E x a m i n e r s

c c :  S c o t t  G a l e n b e c k ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

Any  agg r i eved  o r  adve rse l y  a f f ec ted  pa r t y  may  seek  j ud i c i a l
rev iew  o f  t h i s  dec i s ion  and  o rde r  o f  t he  boa rd ,  pu rsuan t  t o  Iowa
Code  sec t i on  17A .19 .



Shauna Russell Shields
Assistanf Attomey General
Office of the Attorney Genera'
Hoover State Office Building
Des Moines, Iowa 50319
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