
BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacy Technician Registration of:
BRANDY D. KLINE
Registration No. 6922
Respondent

) Case No. 2002-6922

)
) STATEMENT OF CHARGES

)
)

COMES NOW, the Cornplainant, Lloyd K. Jessen, and states:

1. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his ofiicial capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters 155,{

and 272C (2001).

3 . On Novemb er 26, 2OOI , the B oard issued the Respondent, Brandy D . Kline,
pharmacy technician registration number 6922 to be registered as a pharmacy

technician, subject to the laws of the State of Iowa and the rules of the Board.

4. Registration number 6922 is current and active until Febru ary 28, 2003 .

5. The Respondent's current address is 1466 Lake Dr.ive, Knoxville, Iowa 50138.

6 Upon information and belief, the Respondent is not currently employed as a
pharmacy technician.

COUNT I

The Respondent is charged under Iowa Code S$ 1554.6(7) (2001) and 657 lowa
Administrative Code $ 22.18 with violation of the laws of the State of Iowa and the United States
relating to controlled substances by possessing controlled substances in violation of Iowa Code $$
124.401(5), r24 403(c), 124.210 &. l 5s A 23 .



COTINT II

The Respondent is charged under Iowa Code $ 155A 6(7) (1997) and 657 Iowa

Administrative Code $$ 22 18 &. 22 21 with unethical conduct or behavior, including but not

limited to, falsifyingher application for pharmacy technician registration and unlawful use of

controlled substances.

THE CIRCLMSTANCES

On Decemb er 12,2001 a Board investigator recognized the Respondent's name on

the list of pharmacy technicians during a routine inspection of Vander Linden

Pharmacy, the pharmacy where the Respondent was employed as a technician.

The investigator recognized the Respondent's name as the name of a nurse that

had been accused of misappropriating controlled drugs from a hospital where she

had previously worked as a Registered Nurse.

Upon further investigation, the investigator learned that the Iowa Board of

Nursing filed charges against the Respondent's nursing license on June 6,2001 and

a hearing on the charges was held on December 6,2007. Copies of the Statement

of Charges and the Findings of Fact, Conclusions of Law, Decision and Order in

Board of Nursing Case number 01-004 are attached hereto as Exhibits A and B

and are incorporated by reference

The evidence presented at the Board of Nursing hearing included evidence

regarding the results of testing of two separate urine specimens from the
Respondent. Each specimen tested positive for controlled drugs-

During the Board of Nursing investigation, the Respondent admitted that she

misappropriated Demerol for her own use over a period of time

During the Board of Pharmacy Examiners' investigation, the Respondent
acknowledged that she had a problem with Demerol abuse and that she had

completed a substance abuse evaluation and received treatment.

The Respondent provided a urine specimen for testing to the pharmacy inspector
on December 12,2007 The results of the December 72,2OO1 urine screen
showed positive for several controlled drugs: Codeine, Morphine, Hydrocodone,
Acetaminophen, Butalbital, and Tramadol The Respondent did not have a valid
and current prescription for some of these substances.

The results of a December 12,2001 audit at Vander Linden Pharmacy of the
controlled drugs that the Respondent is alleged to have used demonstrated

2

3

6

8



shortages of Morphine, OxyContin, Alprazolam, Xanax, and Hydrocodone.

The Respondent made an Application for Pharmacy Technician Registration to the
Board of Pharmacy Examiners dated November 20,2001.

The Respondent's Application for Pharmacy Technician Registration indicates that
she was hired at Vander Linden Drug Store on November 14,2001.

On the Respondent's Application for Pharmacy Technician Registration she
answered "no" to the question, "Do you currently use any drugs, alcohol, or other
chemical substances or do you have any physical or mental condition which in any
way impairs or limits your ability to perform the duties of a pharmacy technician
with reasonable skill and safety?"

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the

Board take such action as it may deem to be appropriate under the I

on thiil day of 2002. the Iowa Board of Pharmacy Examiners found
probable cause to file this Statement of Charges and to order a hearing in this case.

400 SW Eighth Street, Suite E
Des Moines. Iowa 50309-4688

cc: Shauna Russell Shields
Assistant Attorney General
Hoover State Office Building
Des Moines. Iowa 50319
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Lloyd K. Iessen

atthew C. Osterhaus, Chairperson
Iowa Board of Pharmacy Examiners



BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF TOWA

R E :
Pharmacy Techn ic ian  Reg i -s t ra t ion  o f  :
BRANDY D. KLINE
R e q i s t r a t i o n  N o .  6 9 2 2
Respondent

)  CASE NO.  2002 -6922
)  D IA  NO:  02PHBO04
)
)
)
)

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
DECISION AND ORDER

TO: BRANDY D. KLINE

On January  24 ,  2002,  t .he  Iowa Board  o f  Pharmacy Examiners
(Board)  found probab le  cause to  f i le  a  S ta tement  o f  Charges
aga ins t  Brandy  D.  K l ine  (RespondenL) ,  a  reg is t .e red  pharmacy
t e c h n i c i a n .  T h e  S t a t e m e n t  o f  C h a r q e s  a l l e q e d  t w o  c o u n t s :

COUNT I :  The Respondent  i s  charged under  Iowa Code sec t ion
1 5 5 A . 6  ( 1 )  ( 2 0 0 1 )  a n d  6 5 ' /  I A C  2 2 . L 8  w i t h  v i o l a t i o n  o f  t h e
l a w s  o f  t h e  s t a t e  o f  I o w a  a n d  t h e  U n i t e d  S t a t e s  r e l a t i n g  t o
c o n t r o l l e d  s u b s t a n c e s  b y  p o s s e s s i n g  c o n t . r o l l e d  s u b s L a n c e s
i n  v i o l a t . i o n  o f  I o w a  C o d e  s e c t i o n s  I 2 4  . 4 0 1 -  (  5  )  ,  1 2 4  . 4 0 3  ( c  )  ,
I 2 4  . 2 I 0  ,  a n d  1 5 5 A .  2 3  .

COUNT I f :  The Respondent  i s  charged under  Iowa Code secL ion
1 5 5 A . 6  ( 7 )  ( 2 0 0 1 )  a n d  6 5 1  r A C  2 2 . L 8  &  2 2 . 2 1  w i t h  u n e t h i c a l
c o n d u c t  o r  b e h a v i o r ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,
f a l s i f y i n g  h e r  a p p l i c a t i o n  f o r  p h a r m a c y  t e c h n i c i a n
r e g i s t . r a t . i o n  a n d  u n l a w f u l  u s e  o f  c o n t r o l l e d  s u b s t a n c e s .

A Not ice  o f  Hear ing  was issued on  August  21- ,  2002 and was served
on the  Respondent  by  cer t . i f ied  mai l ,  re tu rn  rece ip t  reques ted .
The hear ing  on  the  Sta tement  o f  Charges  was he ld  on  December  4 ,
2 0 0 2  a t  3 : l - 0  p . m . ,  i n  t h e  c o n f e r e n c e  r o o m  a t  4 0 0  S W  8 t h  S t r e e t ,
Des  Moines ,  fowa.  The fo l low ing  members  o f  the  Board  were
present :  Kather ine  A.  L inder ,  Cha i rperson;  Pau l  Abramowi lz ;
M i c h a e l  , J .  S e i f e r t , ' L e m a n  O l s o n ;  V e r n o n  B e n j a m i n ;  a n d  G .  K a y
Bo l ton .  The Respondent  d id  no t  appear ,  nor  was she represented
by  counse1.  The s ta te  was represented  by  Shauna Russe l l
Sh ie lds ,  Ass is tan t  A t to rney  Genera l .  The hear ing  was recorded
by  a  ce r t i f i ed  cou r t  repo r te r . Margaret LaMarche,
Administrat ive Law Judge from the Iowa Department of Inspect ions
and Appea ls ,  ass is ted  the  Board  in  conduct ing  the  hear ing .  The
hear ing  was open to  the  pub l ic ,  pursuant  to  Iowa Code sec t ion
212C.6  (1 )  (2001)  .
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Af ter  hear ing the test imony and examin ing the exhib i ts ,  the
Board convened in  c losed execut ive sess ion,  pursuant  to  fowa
Code  sec t i on  2L .5  (1 )  ( f )  , t o  d e l i b e r a t e  i t s  d e c i s i o n .  T h e
adminis t rat ive law judge was inst ructed to  prepare the Board 's
Findings of  Fact ,  Conclus ions of  Law,  Decis ion and Order ,  in
conformance wi th  the Board 's  de l iberat ions.

THE RECORD

record inc ludes the Statement  of  Charges;  Not ice of  Hear ing;
test imony of  the wi tness;  and the fo l lowing exhib i ts :

The
the

Sta te  Exh ib i t
S ta te  Exh ib i t
S ta te  Exh ib i t

Sta te  Exh ib i t  D :

S ta te  Exh ib i t  E :

S ta te  Exh ib i t  F :

S ta te  Exh ib i t  G :

A :
B :
C :

Sta tement  o f  Charges ,
C e r t i f i e d  M a i l  R e c e i p t
St,atement of Charges
N u r s i n g ,  6 / 6 / 0 L
F ind ings  o f  Fac t ,  Conc lus ions  o f  Law,
Decis ion and Order  f i led by Board of
Nursing on 1, /  1,5 / 02
Application for Pharmacy
Reg i s t r a t i on ,  11  / 20  /  0L
Invest igat ive Repor t  ( inc lud ing
at tached exhib i ts)  by Dennis  Dobesh,
1 - / 09 /02
Invest igat ive

f i l ed  L /24 /02

f i led by Board of

Technic ian

Report (  inc lud ing
Jack ie  Dev ine ,at tached exhib i ts)  by

1 - / L4 /02

FINDINGS OF FACT

1.  The Respondent  s tar ted work ing as a pharmacy technic ian for
Vander Linden Pharmacy in Pella, Iowa on November 1-4, 2001. On
November 20,  200L,  the Respondent  f i led an Appl icat ion For
Pharmacy Tectrnician Registration with t.he Board. She responded
"no"  to  quest ion 8 on the appl icat ion:  "Do you current ly  use any
drugs, alcohol, or other chemical substances or do you have any
physical or mental condit ion which in any way impairs or l imits
your abit i ty to perform the duties of a pharmacy technician with
reasonable sk i l l  and safety?"

On November 26, 200L, the Board issued the Respondent pharmacy
technic ian regis t rat ion number 6922,  subject  to  the laws of  the
state of Iowa and the rules of the Board. Registration number
6922  i s  cu r renL  and  ac t i ve  un t i l  Feb rua ry  28 ,  2003 .  (Tes t imony
of  Dennis  Dobesh;  State Exhib i ts  A,  E)
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2 -  On December  1 -2 ,  200I ,  dur ing  a  rou t ine  inspec t ion  o f  Vander
L inden Pharmacy,  the  Board 's  inves t iga tor  recogrn ized the
Respondent 's  name as  the  name o f  a  nurse  who had been accused o f
misappropr ia t ing  cont ro l led  drugs  f rom a  hosp i ta l  by  the  Board
o f  N u r s i n g . Upon fu r ther  inves t . iga t ion ,  the  inves t iga tor
learned charges  had been f i1ed ,  and a  hear ing  had been he ld  on
December  6 ,  2001.  The Respondent  d id  no t  a t tend the  hear ing .
( T e s t i m o n y  o f  D e n n i s  D o b e s h ;  S t a t e  E x h i b i t s  F ,  C )

3 .  The Execut ive  D i rec tor  o f  the  Board  asked the  inves t iga tor
to  per fo rm a  fu11 aud i t  a t  the  Vander  L inden Pharmacy o f  the
types  o f  con t ro l led  drugs  tha t  the  Respondent  had been accused
o f  m isapprop r ia t . i ng  a t  t he  hosp i ta l . H e  a l s o  a s k e d  t h e
inves t iga tor  to  ob ta in  a  u r ine  sample  f rom the  Respondent  fo r
tes t ing .  In i t ia l l y ,  t .he  Respondent  dec l ined to  coopera te  bu t
eventua l l y  admi t . ted  t .ha t  she  had a  prob lem wi th  Demero l  abuse,
had comple ted  a  subs tance abuse eva lua t . ion ,  and had rece ived
t r e a t m e n t .

The ur ine sample obt.ained from the Respondent on December 12,
2 0 0 1 -  t e s t e d  p o s i t i v e  f o r  C o d e i n e ,  M o r p h i n e ,  H y d r o c o d o n e ,
Acetaminophen,  Buta lb i ta l ,  and Tramado l  and susp ic ious  o f
n i c o t i n e  a n d  b e n z o d i a z e p e n e s .  ( T e s t i m o n y  o f  D e n n i s  D o b e s h ;
S t a t e  E x h i b i t s  F ,  G )

4 .  O n  D e c e m b e r  1 8 ,  2 0 0 L ,  t w o  B o a r d  i n v e s t i g a t o r s  c o n d u c t e d  a n
aud i t  a t  Vander  L inden pharmacy and ob ta ined pharmacy pro f i les
f  o r  the  Respondent .  The resu lLs  o f  the  aud i t  were  t .ha t  there
were shortages aL the Vander Linden Pharmacy of the type of
cont ro l led  drugs  used by  the  Respondent . ,  inc lud ing  Morph ine ,
Oxycont in ,  A lp razo lam,  Xanax,  and Hydrocodone.

The Respondent had prescr ipt . ions for Hydrocodone c ApAp
l m g / 5 0 0 m 9 ,  t h a t  w a s  l a s t  f i l l e d  o n  M a y  1 3 ,  2 0 0 1 -  a n d  A l p r a z o l a m  1
m g  ( # l - 0 0 ) ,  t h a t  w a s  l a s t  f i l l e d  o n  M a r c h  3 0 ,  2 0 0 1 , .  A t .  V a n d e r
L inden Pharmacy,  the  Respondent  on ly  had a  prescr ip t ion  fo r
Compaz ine  and her  son had a  prescr ip t ion  fo r  H-C Tuss ive  Syrup.
The Respondent  to ld  the  Board 's  inves t iga tor  tha t  she  took  her
las t  two Lor tab  a t  bedt ime on December  10 ,  2001- .  (Tes t imony o f
D e n n i s  D o b e s h ;  S t a t e  E x h i b i t s  F ,  G )

5 .  O n  J a n u a r y  L 6 ,  2 0 0 2 ,  t h e  I o w a  B o a r d  o f  N u r s i n g  i s s u e d  i t s
F ind ings  o f  Fac t ,  Conc lus ions  o f  Law,  Dec is ion  and Order
revok ing  the  Respondent 's  nurs ing  l i cense.  The Board  found,  in
part ,  that the Respondent had repeatedly misappropriated Demerol
from her place of employment.  The Board also found that the
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Respondent 's  employment  as a nurse had been terminated af ter  she
appeared impai red at  work on March 2J,  200L and prov ided a ur ine
specimen that  was posi t ive for  Demerol .  (Test imony of  Dennis
Dobesh;  State Exhib i t  D)

CONCLUSIONS OF LAW

I .  Faifure to Appear

657  IAC 35 .5 (1 ) "b "  p rov ides  tha t  t he  no t i ce  o f  hea r ing  may  be
executed by cer t i f ied mai l ,  reLurn receipt  requested.  657 IAC
36 .5 (3 )  p rov ides  t ha t  t he  no t i ce  sha l l  be  de l i ve red  a t  l eas t  30
days before the t ime set  for  the hear ing.

The not ice of  hear ing was del ivered the Respondent  by cer t i f ied
mai l ,  re turn receipt  requested on September L9,  2002.  (Stat .e
Exhib i t  B)  She was proper ly  served wi th  the not ice of  hear ing
bu t  f a i l ed  to  appear .

I f  a  pa r t y  f a i l s  t o  appear  o r  pa r t i c i pa te  i n  a  con tes ted  case
hear ing  a f te r  p rope r  se rv i ce  o f  no t i ce ,  t he  p res id ing  o f f i ce r
f rdy,  i f  no adjournment  is  granted,  enter  a  defaul t  dec is ion or
proceed wi th  the hear ing and render  a dec is ion in  the absence of
the  pa r t y .  657  IAC 35 .21  (1 ) .  When  the  Responden t  f a i l ed  to
appear ,  the Board was author ized to  proceed wi th  the hear ing.

I I .  The Vio l ,aEions

COUNT I

I owa  Code  sec t i on  155A .6 (7 )  ( 2001 )  p rov ides ,  i n re levant  par t :

aad pbarmacy155A.5 Pharmacist interagbiD Daogrrrn
technici.- regigtration.

7. The board may deny, suspend, or revoke a pharmacy
technic ian regis t rat ion for  any v io la t ion of  the laws
o f  t h i s  s ta te ,  anoEher  sEa te ,  o r  t he  Un i ted  S ta tes
re lat ing to  prescr ip t ion drugs,  or  for  any v io la t ion
o f  t h i s  chap te r  o r  chap te r  L24 ,  1 ,24A ,  L25 ,  L47  ,  o r
205,  or  any ru le  of  the board.

657 IAC 22.L8 prov ides that  the Board may impose d isc ip l ine on
pharmacy technic ians for  v io la t ions of  any s tate or  federa l  laws
re lat ing to  prescr ip t ion drugs,  contro l led substances,  or
nonprescr ip t ion drugs.  Possib le  sanct ions inc lude revocat ion,
suspension,  or  nonrenewal  of  a  pharmacy technic ian regis t rat ion,



DIA  No .  02PHB004
Page 5

p roh ib i t i ons  o f  spec i f i c  ac ts ,  p roba t i on ,  c i v i l  pena l t i es ,  and
c i ta t i ons  and  warn ings .

rowa  Code  secL ion  1 -24 .403  (1 )  ( c )  p rov ides  tha t  i t  i s  un law fu l  f o r
any person to  knowingly  or  in tent ional ly  acqui re or  obta in
possess ion  o f  a  con t ro l l ed  subs tance  by  m is rep resen ta t i on ,
f raud,  forgery,  decept ion or  subter fuge.

Iowa  Code  sec t i on  l -55A .23  a l so  p roh ib i t s  a  pe rson  f rom ob ta in ing
or  at tempt ing to  obta in a prescr ip t ion drug by f raud,  decei t ,
m is rep resen ta t i on ,  o r  sub te r fuge .

rowa  Code  sec t i on  L24 -40L (5 )  p rov ides  t ha t  i t  i s  un law fu l  f o r
any person knowingly  or  in tent ional ly  to  possess a contro l led
substance unless such substance was obta ined d i rect ly  f rom, or
pu rsuan t  t o ,  a  va l i d  p resc r ip t i on  o r  o rde r  o f  p rac t i t i one r  wh i l e
ac t i ng  i n  t he  cou rse  o f  t . he  p rac t i  t i one r '  s  p ro f  ess iona l
p rac t i ce .

The preponderance of  the ev idence est .ab l ished the Respondent  has
v io l a ted  rowa  code  sec t i on  L55A .6 (7 )  and  65?  rAc  22 .L8  by  he r
v io la t i ons  o f  s ta te  and  fede ra l  l aws  re la t i ng  to  con t ro l l ed
subs tances ,  i nc lud ing  possess ion  o f  con t ro l l ed  subs tances  i n
v i o l a t i on  o f  I owa  Code  sec t i ons  L24 .401 (5 ) ,  L24 .403 (1 ) ( c ) ,
r 24 .2L0 ,  and  1 -55A .23 .  The  u r i ne  sampre  p rov ided  by  t he
Respondent  on December 12,  200L was posi t ive for  severa l
contro l led substances for  which the Respondent  d id  not  have a
cu r ren t  and  va l i d  p resc r ip t i on .

COI'IIT II

657 IAC 22 .21"  (L)  prov ides that  a  pharmacy tect rn ic ian shal l  not
make any s tatement  tending to  deceive,  misrepresent ,  or  mis lead
anyone, of be a party to or an accessory to any fraudulent or
decei t fu l  pract ice or  t ransact ion in  pharmacy or  in  the
operat ion or  conduct  o f  a  pharmacy.  v io la t ion of  th is  ru le  by a
pharmacy technic ian sha1l  const i tu te uneth ica l  conduct  or
pract ice and may be grounds for  d isc ip l ine as prov ided in  657
rAc  22  . I 8 .

The preponderance of the evidence established that the
Responden t  v io la ted  Iowa  Code  sec t i on  155A.6  (7 )  (2001- )  and  6S j
rAc  sec t i ons  22 .L8  and  22 .21 -  when  she  fa l se l y  answered  no  to
question number I on the Application for Pharmacy Technician
Regis t rat ion,  which she f i led wi th  the Board.  The preponderance
of  the ev idence establ ished that  the Respondent  does use drugs
or  other  chemical  substances,  contrary  to  her  answer on the
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a p p l i c a t i o n .  T h e  R e s p o n d e n t ' s  f a l s e  a n s w e r  o n  h e r  a p p l i c a t i o n
was decept ive  and mis lead ing  and cons t i tu ted  uneth ica l  conduct .

t v .  S a n c t r J _ o n

The Respondent .  has  commi t ted  very  ser ious  v io la t ions  o f  the  laws
p e r t a i n i n g  L o  c o n t r o l l e d  s u b s t a n c e s  i n  t . h e  s t a t e  o f  I o w a .  S h e
has demonst ra ted  a  pa t te rn  o f  decept ive  conduct  and abuse o f
c o n t r o l l e d  s u b s t a n c e s . T h e  v i o l a t i o n s  a d v e r s e l v  a f f e c t  t h e
publ ic  t rust  and conf idence in  the Respondent  as a reg is tered
pharmacy t .echnic ian.  The protect ion of  the publ ic  requi res
revoca t i on  o f  he r  req i s t ra t i on .

DECISION AND ORDER

IT IS THEREFORE ORDERED t.hat.  pharmacy technician registrat. ion
n o .  6 9 2 2 ,  i s s u e d  t o  B r a n d y  D .  K l i n e ,  s h a l l  b e  R E V O K E D ,  € f f e c t i v e
i m m e d i a t e l y  u p o n  s e r v i c e  o f  t h i s  o r d e r .

fT  IS FURTHER ORDERED, pursuant  to  lowa Code sect ion 212C.6 and
651  IAC 36  .1 ,1 ,  t ha t  t he  Responden t  sha l l  pay  575  .00  f  o r  f  ees
a s s o c i a t e d  w i t h  c o n d u c t i n g  t . h e  d i s c i p l i n a r y  h e a r i n g . In
a d d i t i o n ,  t h e  e x e c u t i v e  s e c r e t a r y / d i r e c t o r  o f  t h e  B o a r d  s h a l l
b i l l  t h e  R e s p o n d e n t  f o r  a n y  w i t n e s s  f e e s  o r  t r a n s c r i p t  c o s t s
a s s o c i a t e d  w i t h  t h i s  d i s c i p l i n a r y  h e a r i n g .  T h e  R e s p o n d e n t  s h a l l
remi t  f  o r  these expenses  w i th in  th i r t . y  (30  )  days  o f  rece ip t  o f
t . h e  b i 1 l .

Dated this /q7-L

I-.1--- '.,_ .
Ka er ine  A .

day of  Jul '^ , ,*U ?o63.

i nder ,  Cha i rperson
Pharmacy ExaminersIowa Board of

c c :  S h a u n a  R u s s e l l  S h i e l d s ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

D e f a u l t  d e c i s i o n s  o r  d e c i s i o n s  r e n d e r e d  o n  t h e  m e r i t s  a f t e r  a
par ty  has  fa i led  to  appear  o r  par t i c ipa te  in  a  contes ted  case
proceed ing  become f ina l  agency  ac t ion ,  un less ,  w i th in  1 -5  days
a f t e r  t h e  d a t e  o f  n o t i f i c a t i o n  o r  m a i l i n g  o f  t h i s  d e c i s i o n ,  a
mot ion  to  vacaLe is  f i led  and served on  a l l  par t ies  o r  an  appea l
o f  t h e  d e c i s i o n  o n  t h e  m e r i t s  i s  t i m e l y  i n i t i a t e d  w i t h i n  t h e
t i m e  f r a m e  p r o v i d e d  b y  r u l e  6 5 1 - 3 5 . 2 6 . . .  A  m o t i o n  t o  v a c a t e
sha1 l  s ta te  a l l  fac ts  re l - ied  upon by  the  mov ing  par ty  wh ich
e s t a b l i s h  t h a t  g o o d  c a u s e  e x i s t e d  f o r  t h a t  p a r t y ' s  f a i l u r e  t o
appear  o r  par t i c ipa te  aL  the  contes ted  case proceed ing .  Each
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fact so stated must be substantiated by at least one sworn
aff idavit or a person with personal knowledge of each such fact
at tached to the mot ion.  657 IAC 35.2L.  The t ime for  fur ther
appeal of a decision for which a t imely motion to vacate has
been f i led is stayed pending a decision on the motion to vacate.
6s7 rAc 35 .21 (4  )  .
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