
THE BOARD OF PHARI,IACY D(AI{INERS
OF IIIE STATE OF IOI^IA

Re: Pharmacist License of

BENTY G. KREUENEK
Lic. trlo. 15435
Respondent

EIIErcEIW CRDER
elf)

@IIPIAINT
Atf)

srnffittEltr oF cmRGEs

l{cnr on this 28th day of October, 1988, the Icxrra Board of Phannaqrr
D<arniners has revieurcd the follorrting evidence:

1. ResSrcndent was issued a license to practice pharrnaqy in Io\da
(license nurnber 15435) on April I0, L979, by exaraination.

2. Respondent was issued a license to practice phannacy in Illinois
(Iicense number 051-036707) on August 23, 1987, by reciprocity.

3. Respondent was enployed as a staff pharrnacist at ttre Illini
Hospitat Pharrnacry in Silvis, Illinois, beginning Decernber 22, L987.

4. The Boad has received an investigative report frcrn Pharrnary
Investigator Errgene K. Lerrz of tlre lllinois Department of Professiorlal
Regulation in Ctricago, Illinois. That retrnrt indicates ttnt Restrrcndent
was for,rd in Illinois to be in trrcssession of nr-rrerous tlpes and qr:antities
of Schedule II, III, fV, and V crcntrolled substances and noncrcntrolled
prescription dnrgs which Restrnndent adnitted he had taken witftout
authorization frcm ttre lllini Hospital Pharrnary in Silvis, Illinois, and
frcrn another Illinois hospital and various pharrnacies located in Ioura
where Res;nndent had previously been arployed. A.s a result, ResSnndent
was for:nd to have engaged in tlre illegal distribution or disposition of
controlled substanoes and noncontrolled prescription drugs in Illinois arrt
Icrm.

5. ltre sarrE investigative relprt ind.icates, to tkre Board's
satisfaction, that the Respondent has adrdtted to having a history of
alcohol alruse and dn.rg dependencry.

6. Restrnndent's license to practic.e pharmacry in Illinois was
voluntarily su:rendered to the Illinois Department of Professional
Regrulation on OctoberlS, 1988, by Restrnndent. Respondent failed to reporE
this action to the lcx,ua Board of Pharmacy D<arniners.

7. Respondent was terndnated as an enployee of the Illini Hospital
Pharrnacy j-n Silvis, Illinois, on October 4, 1988.

8. On October 5, 1988, Respondent. voh:ntarily adn-itted himself for
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t-reatrrent of drug and alcrchol dependence to the Riverside Retreat Center
at 2701 17th Street in Rock Islard, Illinois 61201.

9. Restrnndent currently resides at L249 48ttr Street, Apartmen'E #24,
in East Mol-ine, Illinois 61244r and continues to live in ttrat Illinois
oormunity which is in close pro<irnity to Soott Cor:nty, Icr*a.

10. Restrnndentrs license to practioe pharrnacy in Iohra is surrent
until Jwe 30, 1990.

Il. T?re inforrnation in paragraphs 4 and 5, togetlrer with other
confidential inforrnation in tlre Snssession of ttre Board, indicates that
Respondent would pose a threat to ttre public healtfr and safety if he were
allotned to continue to practice phannacy in lor,ra.

Based utrnn ttre above evidence, ttre Io*a Board of Pharrnary Dcaminers finds
ttrat t|re pulclic healttr, safetyr and r,velfare lvou]-d be jeopardizd, if Benjy
G. Krgnenak rrere to be allolved to continue in Lhe practice of pharnaql
until a hearing can be crcndusted. Iherefore, ttre Board finds that ttp
public health, safety, and nelfare makes ernergency sunnary liqense
suspension inperative, and so di-rects tlre D<ecutive Secretary to issue
such order.

IT IS HEREtsY ORDERE), pursuant to ttre auttrority of lcr,'la Code section
17A.18(3), ttrat ttre license of Benjy G. Krsnenak to pracEice pharrnaqg in
Iona be tenporarily sustr=nded until such tinre as a hearing before tlre
Board of Phanmcy D<aminers can be conducted.

WitLr ttris notice, the Board tras also directed ttre Erecutive Seaetary of
ttre Iorrtra Board of Pharrnacy D<aniners to file a Ccnplaint and Statenent of
Charges against Restrnndent, wtro is a phaanacist licensed pr.rrsuant to Icr^Ia
Code Chapter 155A. In filing said Ccnplaint and Statenent of Charges' ttre
secretary alleges that:

72. RoIIin C. Bridge, Chairperson; l,bIba L. Scaglione' Vice
Ckraj-rperson; Donna J. Flower; tviarian L. Roberts; John F. Rode; Alan t"1.
Shepley; and C,ale W. Stapp are duly appoin , qualified nembers of ttte
Iortta Board of Pharmacy D<arniners.

13. Res6nndent is gruilty of violations of 1987 Iorua Code sections
155A.12 ( I ) , ,  I 55A .12 (5 ) ,  155A.12 (8 ) ,  155A.12 ( I0 ) ,  155A.23 ( I )  (a ) ,
204.308(3) , '  204.401( I ) ,  204.402(L)  ,  and 204.403(1)  (c)  by v i r tue of  thre
allegations in paragraphs 4, 5, and 6.

Icu,a Code section 155A.12 provides, in partr the follo,ring:

...Ite board may refuse to issue or rene$/ a license or nuty
inpose a fine, issue a reprimand, or revoke, restrictr cdoc€lr
or suspend a license, and rnay place a licensee on probation, if
the board finds that ttre applicant or licensee has done any of
the follcwing:
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1. Violated any provision of this chaper or any rules of
the board adopEed urder this chapter.

5. Violated any provision of tlre oontrolled substances
Act or :rr1es relating to ttrat Act.

8. Viotated t|re pharmacy or dn:g larss or mles of any
other state of the United Sta@s vfiile under ttre ottrer state's
jurisdiction.

10. Had a license to practice pharrnaqg issued by anottrer
state canceled, revoked, or suspended for conduct substantially
equivalent to conduct described in subsections I ttrrough 9. A
certified copy of tkre record of ttre state taking action as set
out above shall be conclusive evidence of the action taken b1z
such state.

Iora Oode section I55A.23 provides, in partr the following:

A person shall not:

1. Ohain or attenpt to obtain a prescription
procure or attsnpt. to procure ttre adninistration
prescription dnrg by:

a. Fraud, deceit, misrepresentation, or subterfuge....

Ioua Code secEion 204.308(3) provides, in part, tfre folloring:

...tAl aontrolled substance included in schedule III or fV,
wtlich is a prescription dnrg...shall not dispensed wittrout a
lcritten or oral prescription of a practitioner.

Icrua Code sestion 204.401(1) provides, in part, ttre follorring:

D<cept as authorized by tkris chapterr it is r:nlawful- for any
lErson to...de1iver...a controlled substance, or to act wittr,
enter into a crcmlon schsre or design with, or conspire with one
or rlore other [Ersons to...de]-iver...a controlled substance.

Any person who violates ttris sr.lbsection wittr respect. to:

a. A substance classified in schedule I or II utrich is a
rnrcotic dnrg, is grilty of a class rrCrr felony.

drug or
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b. Any other controlled substanc€ classified in schedul-es
I, II, or III, is giuilty of a class "D" felony.

Ior,m Code section 204.402(I) provide, in parE, the folloring:

It is unlavrfuL for any person:

a. !{tro is subject to division III to distribute or
dispense a controlled strbstance in violation of section
204 .308 i  . . .

Iowa Code sestion 204.403(1) provides, in partr tfre folloving:

It is unlawful for any person knovringly or intentionally:...

c. Ilo acquire or obtain possession of a controlled
substance by nisrepresentation, fraud, forge4r, deception or
subterfuge;...

14. Respondent is g:ilty of violations of 657 Icxrra A&ninistrative
Code  secE ions  9 .1 (4 ) (d ) ,  9 . I (4 ) ( j ) ,  9 .1 (4 ) ( k ) ,  d rx l  9 .1 (4 ) (u )  by  v i rEue  o f
the allegations in paragraphs 4, 5, and 6.

657 lo$a Adninistrative Code section 9.I(4) provides, in parE' ttte
folloning:

llre board rnay inpose any of the disciplinary sanctions set out,
i-n sr:bm1e 9.1(2)...whren ttre board deterrnines that the licensee
or registrant is guilty of the follcnring acts or offenses:...

d. Ilabitual intoxication or addiction to the use of
drugs. Ilabitual intoxication or addiction to tfre use of drugs
includes, but i-s not lirnited to:

(I) Ttre inability of a pharrnacist to pracEice pharmacry
witfr reasonable skill and safety by reason of the orcessive use
of alc.ohol on a continuing basis.

(2) ll:e e>ccessive use of dnrgs vfiich nay inpair a
pharmacist's ability to practice pharrnacry wittr reasonable skill
or safety.

j. ViolatJ-ng a statute or law of ttris state, another
state, or tlre United States, witlrout regard to its designation
as either a felony or misdsreanor, hrtrich statute or law relates
to the practioe of pharmaql.

k. Failure to retrrcrE a license rerrocation, suspension or



other disciplinary action taken by anottrer state, territory or
country.

u. Violating any of the gfror:nds for revocation or
suspension of a license listed in Iornra Code sections 147.55, ard
1987 Iova Code supplenrent sections 155A.12 and 155A.15.

The Icnrra Board of Pharrnacy D<arniners finds tlat paragraphs 13 and L4
constitute grounds for wtrictr Res5nndent's license to practi-c.e pharrnacy in
Iovra can be suspended or revolced.

VEIEREORE, tlre undersigned charrges that Respondent has violated 1987 fcnm
Code sect ions 155A.12(1) ,  I55A. f2(5) ,  I55A.12(8) ,  I55A.12(10) ,
155A.23 ( I ) (a ) ,  204 .308 (3 ) ,  204 .401 (1 ) ,  204 .402 ( I ) ,  a rd  204 .403 (1 ) (c ) ,  and
657 T.qea A&ninistrative Code sections 9.1(4) (d), 9.1(4) ( j) ,  9.1(4) (k), arr l
e. I (a)  (u) .

IT IS HREEY ORDRED that Benjy G. frrernenak appear before ttre Icma Board
of Phannacry D<arniners on tlovember 29, 1988, at 2:00 p.rTr., in thre second
floor conference rocrn, L209 East Cou:rt Avenue, D<esutive Hills l{est,
Capitol Ccnqlloc, Des l'loines, Io\^ra.

the undersigned fi:rthrer asks that upon final hearing the Board enter its
findings of fact and decision to suspend or revoke thre license to practice
pharmary issued to Benjy G. Krenrenak on April L0, 1979, and take whatever
additiornl acEion that they deem necessary and apprcpriate.

ResSrcndent rrEy bring counsel to ttre hearing, may cross-e><amine any
witnesses, and may call witnesses of his own. l?re faih:re of Restrnndent
to appear could result in ttre perrnanent suspension or revocation of his
license. Inforrnation regarding ttre heari-ng nay be otrained frcm T?rqnas D.
IvlcGrane, Assistant Attorney C,eneral, Hoover Building, Cepitol @rplex, Des
Moines, for,{a 50319.

ICI^IA BOARD OF PHARMACY DGII,IINER^S

Ilorrnan C. Johnson
Executive Secretary
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THE BOARD OF
OF THE

PITARIIACY EXA.I.II NERS
STATE OF IOI{A

I n  t he  Ma t te r  o f  Ehe  Emergency
Orde r  and  Comp la in t  and
Sta temen t  o f  Charges  Aga ins t

BENJY G. KREMENAK
L icense  No .  15435

Respondent

DECISION AND ORDER

TO: BENJY G. KREMENAK

An Emergency Order  and Compla int  and Statement  of  Charges was
f i t ed  by  the  Execu t i ve  Sec re ta ry  o f  t he  Iowa  Board  o f  Pharmacy
Examine rs  on  Oc tobe r  28 ,  1988 ,  a l l eg ing  t ha t :

I .  Responden t  $ ras  emp loyed  as  a  s ta f f  pha rmac is t  a t  t he  l l l i n i
Hosp i t a l  Pha rmacy  i n  S i l v i s r  I l I i no i s '  beg inn ing  December  22 ,
1987 .

? .  The  Board  has  rece i ved  an  i nves t i ga t i ve  repo r t  f r om Pharmacy
Inves t i ga to r  Eugene  K .  Lenz  o f  t he  I l l i no i s  Depar t ,men t  o f
P ro fess iona l  Regu la t i on  i n  Ch i cago  '  I l I i no i s . Tha t  repo r t
i nd ica tes  tha t  Respondent  $ ras  found in  I l l i no is  to  be  in
possess ion  oE numerous  types  and guant i t ies  oE Schedu le  I I ,  I I I '
IV ,  and V cont ro l led  subs tances  and noncont ro l led  prescr ip t ion
drugs  wh ich  Respondent  admi t ted  he  had taken w i thout
au thor i za t ion  f rom the  I l l i n i  Hosp i ta l  Pharmacy  in  S i I v i s ,
I l l i no is r  € lnd  f rom another  I l l i no is  hosp i ta l  and var ious
pharmacies located in Iowa where Respondent had previously been
employed. As a resul t ,  Respondent $ras found to have engaged in
the  i l l ega l  d is t r ibu t ion  or  d ispos i t ion  o f  con t ro l led  subs tances
and nonconEro l led  prescr ip t ion  drugs  in  I l l i no is  and Io t ta .

3 .  The same inves t iga t ive  repor t  ind ica tes '  to  the  Board 's
sa t is fac t ion ,  tha t  the  Respondent  has  admiEted  to  hav ing  a
h is to ry  o f  a lcoho l  abuse and drug  dependency .

4 .  Respondent 's  I i cense to  p rac t ice  pharmacy in  I I l i no is  was
vo lun tar i l y  sur rendered to  Ehe I I l ino is  Depar tment  o f
Pro fess iona l  Regu laL ion  on  October  18 ,  1988 ,  bY Respondent .
Respondent  fa i led  to  repor t  th is  ac t ion  to  the  Iowa Board  o f
Pharmacy Examiners .

5 .  Respondent  was te rmina ted  as  an  employee o f  the  I l l i n i
i l osp i ta l  Pharmacy  in  S i l v i s ,  I l l i no is r  on  Oc tober  4 ,  1988 .

6 .  On October  5 ,  1988,  Respondent  vo lun tar i l y  admiL ted  h imse l f
fo r  t rea tment  o f  d rug  and a lcoho l  dependence to  the  R ivers ide
Ret rea t  Cen te r  a t  270L  IT th  S t ree t  in  Rock  Is land '  I l l i no is
5120r .



Re:  L icense  No.  I5435
Page 2

The Ernergency Order and Complaint  and Statement of  Charges
a l leged  v io la t ions  o f  Iowa Code Sec t ions  I55A.12( l ) ,  155A.12(5 ) ,
155A.L2(8 r ,  155A.12(10) ,  155A.23( l ) (a ) ,  204 .308(3 ) ,  204 .401(1 ) ,
204 .402(1 ) ,  and  204 .403( I )  ( c )  (1987)  and  657  fowa Admin is t ra t i ve
Code sec t ions  9 .1 (4 ) (d ) ,  9 .1 (4 ) ( j ) ,  9 .1 (4 ) (k1  and  9 .1 (4 ) (u ) .

A hear ing on the above Energency Order and Complaint  and
Sta tement  o f  Charges  hras  he ld  on  November  29 ,  f988 a t  2 :00  p .m.
in  the  Sta te  Board  Conference Room,  Second F loor ,  Execut ive  H i l I
9 {es t  t  L2O9 E Cour t ,  Des  Moines ,  f  owa 50319.  Present  $ rere  the
members of  the Board,  and Thonas McGrane, Assistant Attorney
Genera l ,  who appeared fo r  the  Sta te .  The Respondent r  Ben jy  G.
Kremenak, did not appear,  nor t ras he represented by counsel .
Present also srere members of  the staf f  of  Ehe Board,  James Axt,
Administrat ive Law Judge from the Iowa Department of  Inspect ions
and Appea ls r  aDd a  cour t  repor te r . Margaret  LaMarche,
Administrat ive Law J.udge from the lowa Department of  Inspect ions
and Appeals,  presided. The hear ing was open to the publ ic.

After examining the exhibi tsr  the Board convened in c losed
execu t i ve  sess ion  pursuan t  to  Iowa Code Sec t ion  2L .5 ( f ) ( f )  (1987)
to del iberate.  The Adninistrat ive Law Judge eas instructed to
prepare  Eh is  Board 's  Dec is ion  and Order .

THE RECORD

The evident iary record in th is case includes the Elnergency Order
and Complaint  and Statement of  Charges, and the fol lowing
exh ib i  t s :

Board Exhibi t  1:  Proof of  Service of  Emergency Order and
Conplaint  and Statement of  Charges.

Board  Exh ib i t

Board Exhib i t

Let te r  da ted  November  2L ,  1988 to  the
Board from Respondent.

I l l i no is  Depar tment  o f  Reg is t ra t ion  and
Educat ion  -  F i le  In i t ia t ion  Repor t
da ted  September  29 ,  1988 re :
Respontlent.

FINDINGS OF FACT

I .  The Respondent r  Ben jy  G.  Kremenak,  i s  a  pharnac is t  l i censed
under  the  StaEe o f  Iowa and issued pharmac is t ' s  l i cense number
15435,  wh ich  is  cur ren t ly  under  sunmary  suspens ion  and exp i res
June  30 ,  1990 .
(o f f i c ia l  f i l e )

2.  Respondent eras issued a l icense to pract ice pharmacy in
I l l i no is  on  Augus t  23 ,  1987  by  rec ip roc i t y .
(o f f i c ia l  f i l e ;  Exh ib i t ,  3 )



1987.
(o f f i c ia l  f i l e ,  Exh ib i t  3 )

4 .  On September  24 ,  1988 Respondent 's  roommate ,  Dan ie l  Owen
O'Kee fe ,  Le f t  the i r  apar tment  and  took  w i th  h i rn  a  VCR'  a
te lev is ion ,  and  a  su i t case  fu l1  o f  d rugs .  O 'Kee fe  took  the
su i tcase o f  d rugs  f rom Respondent  as  comPensat ion  fo r  h is
overpayment  o f  ren t  to  Respondent .  A f te r  d iscuss ing  the  mat te r
w i th  a  p r ies t ,  O 'Kee fe  gave  the  su iEcase  o f  d rugs  to  the  Eas t
! [o I ine  Po l ice  Depar tment .  The po l i ce  inventor ied  the  conten ts  o f
the  su i t case  and  found  133  con ta iners  o f  p resc r ip t ion  d rugs .  Of
Ehe 133,  104 $rere  cont ro l led  drugs .  The drugs  had an  average
reEa i l  p resc r ip t ion  p r i ce  o f  S6 ,108 .40 .  The  con t , ro l led  d rugs  had
an  es t imated  s t ree t  va lue  o f  522r289 .74 .
(Exh ib i t  3 )

5 .  Respondent  $ . ras  in te rv iewed by  an  inves t iga tor  f  rom RDCI  a t
the  Eas t  t to l ine  Po l ice  Depar tment  on  October  4 ,  1988.  Respondent
gave Ehe inves t iga tor  the  fo l low ing  in fo rmaEion concern ing  h is
employmenE h is to ry :

PLACE OF' EMPLOYIIENT AND DATE REASON FOR LEAVING

Re:  L icense  No.  15435
Page 3

3. Respondent $ras employed as
I tosp i ta l  Pharmacy in  S i l v is ,

1 -  Your  Super  Drug
F t .  I ' l ad i son r  IA
Sep t  .  79  to  t {a rch  1980

2 - t4ary Greely I ' tem. l losp.
ftnes, IA
I t l a rch  1980  to  Nov .  I 98 I

3 -  Broadlawns l {em. Hosp.
Des l loines r IA
Sep t .  f 980  t o  Dec .  1981

4 -  l t tar ion Heal th  Center
S ioux  C iEy '  IA
Dec .  1981  to  January  1987

5 - Leeds Pharmacy
S ioux  C i t y ,  IA
Rpr i l  L982 to t4ay 1987

6 -  Freeman Pharmacy
$ lh i t i ng ,  IA
Jan .  I 987

7 -  Gerdes Pharmacy
LeMars ,  IA
Jan .  1984  t o  Sep t .  1985

a s ta f f  pharmac is t  a t  the  I l l i n i
I l l i no is ,  beg inn ing  December  22 ,

Qu i t  vo lunEar i l y  to  work
in  a  hosp i ta l .

D isagreement  w iEh super -
v i so r .  Asked  to  res ign  o r
be  f i red .

Worked par t  t ime and
vo lun tar i l y  res igned to
work  fu I l  t ime .

Asked to  res ign  or  be
f i  red .

l {o rked par t  E ime on ly .
Res igned  vo lun ta r i l y .

OnIy  worked 4  or  5  t imes
due to  the  deaEh o f  the
Ot'rnef .

Worked par t  t ime on ly .
Le fE  to  f i nd  fu l l  t ime .
No prob l€ns .
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8 -  Mount  Drug
Lel t lars ,  IA
March L987 to l t tay 1987

9 -  Freepor t  Mem. HosP.
Freepo r t r  I L .
May  f 987  Eo  Oc t .  1987

10 -  I l l i n i  Hosp .
S i l v i s ,  I L
Dec .  1987  t o  P resen t

Lef t  vo lun ta r i l y ,  w i th  no
prob lems.  Ass is ted  in
compuEer  ins ta l la t ion .

Exceeded lega l  l im i ts .
Asked to  res ign  or  be
E i  red .

D i r .  o f  Phcy .  RPh.  James
Burke  no t  aware  oE any
prob lems.

(Exh ib i t  3 )

6 .  The  l abe l s  on  t he  boL t l es  o f  Ehe  d rugs  se i zed  i nd i ca ted  t ha t
some of  them had come f rom the pharmacies which had employed
Responden t .  l t any  o f  Ehe  bo tE les  e te re  unmarked  as  to  o r i g in .
nesiondent admitt ld that he had not pald for the drugs qnd u?9d
the  phraSes  "wa lk ing  o f f  w i th "  "S to le r "  and  " the f t "  to  descr ibe
his inethod of  obtaining the drugs. Respondent admit ted that he
had a  drug  and dr ink ing-  p rob lem,  and s ta ted  thaE h is  p rob lem wi th
drugs  began  in  198 I .
(Exh ib i t  3 )

7 .  A t  the  E ime o f  the  in te rv iew,  Respondent  had never  been
through any  drug  or  a lcoho l  rehab i l i ta t ion  program.  On October
S,  19-88  n ispondent  admi t ted  h imse l f  to  the  R ivers ide  Ret rea t
Cente r  a t  2 lO t  17 th  S t ree t  in  Rock  Is1and  '  I l l i no is  fo r
t rea tment .
(Exh ib i t  3 )

g .  On October  18 ,  1988 Respondent  vo lun tar i l y  sur rendered h is
l i cense to  p rac t ice  phar rn icy  in  I l l i no is  to  the  I l l i no is
Depar tment  o f  Pro fess iona l  negu la t ion .  RespondenE d id  no t  re -Por t
tha  sur render  o f  h is  f l l i no is  I i cense to  the  Iowa Board  o f
Pharmacy Examiners.
(Exh ib iE  3 ;  o f f i c ia l  f i l e )

9 .  On October  28 ,  1988 the  Iowa Board  o f  Pharmacy Examiners
issued an Ernergency Order and Cornplaint  and Statement of .  Charges
concerning neslondLnt 's l icense lo pract ice ,  pharma.c-y in IoYa t
The Compl i in t  i ta ted  tha t  

'RespondenC 
cur ren t ly  tes ides  a t  L249

4g th  S t iee t ,  Apar tment  #24 ,  eas t  MoI ine ,  I l l i no is ,  wh ich  i s  in
c lose  prox imi ty  to  Scot t  County ,  Iowa.  The Board  found tha t  the
pub l ic -  hea l th ,  sa fe ty ,  and we l fa re  wou ld  be  . jeopa- rd ized i f
i ,espondent vrere al lowed to cont inue in thg pract ice of  pharmacy
unt i l  a  hear ing  cou ld  be  conducted ,  and there fore  emergency
summary l icense suspension stas imperat ive.
(Exh ib i t  I )

lO. Respondent ! . ras served with the Emergency Order and Complaint
and St i tement  o f  Charges  wh i le  he  eras  a  pa t ien t  _a t  R ivers ide
Ret rea t  Cen te r  on  Oc tober  31 ,  1988 .  On November  23 ,  1988 '  the
Iowa Board of  Pharrnacy Exarniners received a let ter  f  rom
Respondent acknoet ledging- receipt  of  the not ice.  Respondent
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s ta ted  tha t  he  wou ld  no t  be  a t tend ing  the  hear ing ,  bu t  asked the
Board  to  cons ider  the  sur render  o f  h is  l i cense.
(Exh ib i t s  1  and  2 l

CONCLUSIONS OF LAW

1. Respondent $ras served with proPer not, ice of  heSri .ng but
fai led io appear at  the hear ing.  The Board pro_ceeded with the
hear ing  and-R-espondent  i s  bound-by  the  resu l ts  o f  the  hear ing . t 'o
the  same ex tenC as  i f  he  $ras  present .  657 Iowa Admin isEra t ive
Code 9 .  l (  12 )  .

2 .  The Board  found tha t  the  pub l ic  hea l th ,  sa fe ty ,  and we l fa re
imperat ively required that the-summary suspens_io_n of  Respondgnt ' :
l i iense to 

-pracl ice 
pharmacy in the State of  Iowa be cont inued

unt i l  th is  DLc is ion  and Orde i  cou ld  be  prepared and served.  Iowa
Code Sec t ion  17A.18(3 )  .

3 .  Iowa Code Sect ion  I55A.12 prov ides ,  in  par t ,  the  fo l low ing :

.  .  .  The board may refuse to issue or rene$t a l icense
or may impose a f ine,  issue a repr imand, or revoke,
restr i -ct ,  Lancel  r  et  suspend a l icenser aod may place a
l i censee on  probat ion ,  i f  the  board  f inds  tha t  the
appl icant or l icensee has done any of  the fo l lowing:

I .  V io la ted  any  prov is ion  o f  th is  chapter  o r  any
ru les  o f  the  board  adopted  under  th is  chapter .

5 .  V io la ted  any  prov is ion  o f  the  Cont ro l led
Substances  Ac t  o r  ru les  re la t ing  to  tha t  Ac t .

8 .  V io la ted  the  pharmacY or
any  o ther  s ta te  o f  the  Un i ted
o ther  s ta te ' s  ju r i sd ic t ion .

drug  laws or  ru les  o f
S ta tes  wh i le  under  the

IO. Ead a l icense to pract ice pharmacy issued -by
another state canceled, 

-revoked, 
or suspended for

conduct substant ia l ly  equivalenE to conduct descr ibed in
subsec t ionE I  th rough 9 . -  A  cer t i f ied  copy  o f  the  record
of the state taking act ion as set  out above shal l  be
conc lus ive  ev idence o f  the  ac t ion  taken by  such s ta te .

4 .  Iowa Code sec t ion  155A.23 prov ides ,  in  par t ,  the  fo l low ing :

A person shaI l  no t :
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1.  Obta in  o r  a t tempt  to  ob ta in  a  p rescr ip t ion  drug
or  p rocure  or  a t tenpt  to  p rocure  the  admin is t ra t ion  o f  a
prescr ip t ion  drug  by :

: . .  
F raud '  dece i t ,  m is represen ta t ion ,  o r  sub te r fuge

5 .  Iowa Code sec t ion  204 .  308  (  3  )  p rov ides ,  in  par t ,
fo l low ing :

.  .  .  [A ]  con t ro l led  subs tance inc luded in  schedu le  I I I
o r  IV ,  wh ich  i s  a  p resc r ip t ion  d rug  . .  .  sha l l  no t  be
d ispensed w i thout  a  wr i t ten  or  o ra l  p rescr ip t ion  o f  a
p rac t i t i oner .

t he

5.  Iowa Code sec t ion  204.  401 (  1  )  p rov ides ,
fo l low ing :

in  par t , t he

Except  as  au thor ized  by  th is  chapter ,  i t  i s  un lawfu l  fo r
any person to .  .  de l i ve r .  .  a  cont ro l led
substance, or to act  wi th,  enter into a common scheme or
des ign  w i th r  o r  consp i re  w i th  one or  more  persons  to
.  .  .  de l i ver  .  .  .  a  cont ro l led  subs tance.

Any person who v io la tes  th is  subsec t ion  w i th  respec t  tos

E l .  A  subs tance c lasE i f ied  in  schedu le  I  o r  I I  wh ich
is  a  narco t i c  d rug ,  iE  gu i l t y  o f  a  c lass  uCu fe lony .

b .  Any  o ther  cont ro l led  subs tance c lass i f ied  in
schedu les  I ,  I I ,  o r  I f  I ,  i s  gu i l t y  o f  a  c lass  r rDr l
fe lony .

7  .  fowa Code sec t ion  204.402(L ' )  p rov ides ,  in  par t ,  the
fo l low ing :

I t  i s  un lawfu l  fo r  any  person:

€1 .  Who is  sub jec t  to  d iv is ion  I f I  to  d is t r ibu te  o r
d ispense a  cont ro l led  subs tance in  v io la t ion  o f  sec t ion
204 .308 ;  .  .  .

8.  Iowa Code
fo l l ow ing :

sec t ion  240 .403 (  1  ) p rov ides ,  in  par t ,  Ehe

I t  i s  un lawfu l  fo r  any  person knowing ly  o r  in ten t ion-
a l l y :

c .  To  acqu i re  o r  ob ta in  possess ion  o f  a  cont ro l led
subs tance by  mis representa t ion ,  f raud,  fo rg€ ty r
decept ion  or  subter fuge;  .  .  .

9 .  657 fowa Adrn in is t ra t i ve  Code sec t ion  9 . I (4 )  p rov ides ,  in
par t '  the  fo l low ing :
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The board may impose any of  the discipl inary sanct ions
set  ou t  in  subru le  9 .1 (  2  )  .  .  .  e then the  board
determines  tha t  the  l i censee or  reg is t ranE is  gu i l t y  o f
the  fo l low ing  ac ts  o r  o f fenses :  .  .  .

d .  Hab i tua l  in tox ica t ion  or  add ic t ion  to  the  use  o f
d rugs .  Hab i tua l  in tox ica t ion  or  add ic t ion  to  the  use  o f
d rugs  inc ludes ,  bu t  i s  no t  l im i ted  to :

(  1 )  The inab i l i t y  o f  a  pharmac is t  to  p rac t ice
pharnacy with reasonlble ski l l  and safety by reason of
Er re  excess ive  use  o f  a lcoho l  on  a  cont inu ing  bas is .

(2 ' ,  The excessive use of  drugs which may i rnpair .  a
pharmac is t ' s  ab i l i t y  to  p rac t ice  pharmacy w i th
reasonab le  sk i l l  o r  sa fe ty .

a a a

j .  V io la t ing  a  s ta tu te  o r  law o f  th is  s ta te '  another
s ta te  t  o t  the  Un i ted  Sta tes ,  w i thout  regard  to  i t s
des ignat ion  as  e i ther  a  fe lony  or  misdemeano l r  wh ich
s ta tu te  o r  law re la tes  to  the  prac t ice  o f  pharmacy.

k .  Fa i lu re  to  repor t  a  I i cense revocat ion '
suspens ion  or  o ther  d isc ip l inary  ac t ion  taken by  another
s ta te r  te r r i to ry  o r  coun t ry .

a

u.  V io la t ing  any  o f  the  grounds fo r  revocat ion  or
suspension of  a l icense I isted in Iowa Code sect ions
L47.55 ,  and 1987 Iowa Code supp lement  sec t ions  155A.12
and  155A.15 .

I0.  The evidence establ ished that Respondent has violated Iowa
Code Sec t ions  155A.12( f ) , (5 ) , (8 ) ,  and  (10) ;  I55A.23(1 ) (a ) ;
204 .308(3 ) ;  204 .401(1 ) '  204 .4O2 lL l ,  and  204 .403(1 ) (c )  (1987)  and
657  lowa Admin is t ra t i ve  Cod ,e  Sec t ions  9 .1 (4 ) (d ) , ( j ) ' ( k )  and  (u ) .

DECISION AND ORDER

Now, therefore,  i t  is  the ORDER of the Iowa Board of  Pharmacy
Examiners that  Ehe l icense of  the Respondent,  Benjy G. Krenenak'
L icense No.  15435,  i s  hereby  REVOKED.  I t  i s  fu r ther  ORDERED tha t
the Respondent may not apply for  re instatement of  said l icense
fo r  a  per iod  o f  ten  (10)  years .
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Dated this

Department of

No .  15435

\

Law Judge
Inspections and Appeals

day  o f  December r  1988.

a

rd
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