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OF TTIE STA1E OF IOI^IA

PhannaoT License of

IGRD EAST SIDE PHARI\ACY
Li-cense litr. 7I4
Lanrrence H. Kurth, Pharrnacist
in Cknrge and CorSrcrate
President, Restrrcndent

@IIPIATNI
A}TD

STATEMENI OF GIARGES

CCMES t€$1, tikrrrnan C. Johnson, E<ecutive Secretary of the Iowa Board of
Phannacy D<arninersr oD tkre l3th day of JanuarT, 1989, and files thris
Ccrplaint and Staternent of Charges against Ward East Side Pharrnacry, a
pharrnaq/ licensed pursuant to Iorira Code Chapter I55A, and alleges that:

l. Rotlin C. eridge, Ckrairperson; l€Iba L. Scaglione, Vice
Chairperson; Donna J. Flcr,rer; t'larian L. Roberts; John F. Rode; Alan M.
Shepley; and C'aIe w. Stapp are duly aptrninted, gualified nrembers of the
Iovra Board of Pharnacy D<arniners.

2. Respondent is licensed to operate a pharrnacy at 2501 East Walnut
Street in Des Moines, Polk Countyr Iovia, and holds license nunber 714.

3. General pharrnacy U-cense nr.unber 7I4, issued in the nane of Ward
East Side Pharmary, wittr Iawrence H. Kr::th as pharrnacist in charge and
president, was renernred on Februara 4, 1988, and expired on
Decernber 31, 1988.

4. Respondent Iawrence H. Kurth's license to practice phar:rnElcy in
Io,v;a orpired on Jr:ne 30, 1988, ard is delinquent. Since July I, 1988,
ResSrcndent. Kurttr has practiced pharnracy and firnctioned as the pharrnacist
in clnrge without an astive and cr:rrent pharnacist lic.ense.

5. Respondent Lawrence H. Kurth's license to pracEi€ phannacry in
Iorra was delinguent for npre than 22 nrenths follo,ring expiration on
June 30, 1986. Restrrcndent's license was not rens,ved for tlre period
July l, 1986, ttrrough June 30, 1988, until May 11, 1988. Betr^,een
July I' 1986, and l€y Il, 1988, Restrnndent KurEh practiced pharrnacy and
fi:nctioned as ttre pharrnacist in chrarge without, an acbive and cr:rzent
pharrnacist license.

6. Respondent Lawrencre H. Kurth's license to pracb,ice phannacy in
Iowa was delinguent, for nrcre tlnn 8 mcnths folloting expiration on
June 30, 1984. ResSnndent's license viEls not renewed for ttre period
JuIy l, 1984, tLrrough June 30, 1986, until Marcrr 5, 1985. Between
July I, L984, and Marctr 5, 1985, Resgnndent Kr-rrttr practiced phannacy and
functioned as ttre pharrnacist in charge witLrout an astive ard current
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pharmacist liqense.

7 - Respondent srtmitted a pharrnacy license application on
Januarlz 2, L987, for ttre rene$ral period @inning Janr:ary 1, L987, and
ending Decefiber 3I, 1987. that application, r,ritren sulrnitted, listed
Respondent Lar4rrence H. Kurth as the pharrnacist in charge. Respondent
Latrence H. Kr:rtkrrs license to practice pharmacy in Iorpa was delinguent on
January 2, L987, as a result of his failure to rener^r his pharmacist
Iicense whren it expired on Jrrne 30, 1986.

8. Respondent subrnitted a pharrnacy license reneual application on
January 31, 1988, for the renerml period @inning January I, 1988, and
ending Decernber 31, 1988. Ttrat application, wfren sr:tnr-itted, listed
Respondent Ianrrence H. Kurth as ttre pharrnacist in charge. Respondent
Iawrence H. Kurtlr's license to pracEice phannacy in foq,a was delin<quent on
Januarl 31, L988, as a result of his failure to rener* his pharrnacist
license wtren it expired on June 30, 1986.

9. Respondent sr:bnitted a pharmaqf license rens,'ral application on
January 9, 1989' for the renerral period @inning January l, 1989' and
ending Decernber 31, 1989. that application, wtren suhnitted, Iisted
Respondent Lawrence H. Kurtkr as ttre pharrnacist in charge. Respondent
Lar,vrence H. Kurth's license to practice pharnaq/ in Icnra was delingr:ent on
January 9, 1989, as a resul-t of his failure to rene$/ his pharrnacist
Iicense whren it orpired on June 30, 1988.

I0. Respondent is guilty of violations of 1987 Icrira Code sections
155A.4 (L ) ,  I 55A .7 ,  l - 55A .13 (6 )  (e ) ,  155A. f3 (7 ) ,  155A.15 (2 )  ( c ) ,  and
155A.15(2)(e) by virtue of tlre inforrnation contained in paragraphs 3, 4,
5,  6 ,  'J ,  

8 ,  and 9.

Iorria Code section 155A.4 provides, iD partr the folloring:

1. A person shall not dispense prescription dnrgs unless
that person is a licensed pharrnacist....

Iowa Code section 155A.7 provides the follcnring:

A person shall not engage in the pracLice of phannacy in
state witkrout a license. I?re license shall be identified
pharrnacist license.

Iowa Code section 155A.13 provides, iD [Elt, tlre follot'dng:

...6. lto qualify for a pharmaq/ U.cense, ttre applicant shall
sutrn-it to the board a license fee as deterrnined by tlre board and
a ccnpleted application on a form preseiJced bV tfie board tkrat
shall include tlre folloring inforrnation ard be given under
oa th : . . .

e. the narrE of thre phanracist in charrge, wfp has the
autfiority and responsibility for the pharnacry's ccnpliance withr

tlris
asa
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laros and nrles pertaining to the practice of pharrnacy.

7 - A person wlro falsery makes the affidavit, prescribed i.r:
sr:bsection 5 is sr:bjesL to all penalties prescribed for nraking a
false aff idavit. . . .

Icnda Code secEion 155A.15 provides, in part, tkre follcnving:

...!he board may refuse to issue or renelrr a license or rnay
inpose a fine, issue a reprimand, or revoke, restrict, cancel,
or suspend a license, and nay place a licensee on probation, if
the board finds that ttre applicant or licensee has done any of
the fol lcnving:...

c. Violated any provision of tfris chapter or any nrle
adopted under this chapter or that any cffner or enployee of the
pharmacy has violated any provision of this chapter or any n:1e
adopted under ttris chapter.

e. Al-Icr^ied an enployee wfro is not a U-censed pharrnacist to
practice pharrnacy. . . .

Il. Respondent is gilty of violations of 657 Iorra Adninistrative
Code  sesE , ions  9 . I (  ) (a ) ,  9 .1 (4 ) ( j ) ,  9 .1 (  ) (u ) ,  and  9 . I (4 ) ( v )  by  v i r t ue  o f
the inforrnation contained in paragraphs 3, 4, 5, 6,7, B, and 9.

657 rcxm Adninistrative code section 9.1(4) provides, in part, the
follwing:

The board rnay inpose any of ttre disciplinary sanctions set out
in subnrle 9.1(2), including civil penalties in an anpunt not to
exceed $25,000, wtren tlre board deterrnines that. the licensee or
registrant is gn-rilty of the follq*ing acts or offenses:

a. Fraud in procuring a license. Fraud in procuring a
license includes but is not limited to an intentional penrersion
of the trut}r in nraking application for a license to practice
pharrnaqg or to olErate a phamacy in this stater and inch:des
false representations of a rnaterial fact, wkrether by rrcrd or
conduct, by false or misleading allegations, or by concealment
of ttnt $rhich should have been disclosed wtren rnaking application
for a license in this state, or attenprting to file or filing
witLr tfre board any false or forged diplcnra, certificate or
affidavit or identification or gualification in nraking an
application for a license in this state.

Violating a statute or law of tfris state, anotLrer



state, or the united states, without regard to its designation
as either a felony or misderneanor, wkrich statute or law relates
to the pracEice of pharmary.

u. Violating any of the grounds for revocation or
suspension of a ricense listed in ror,va code sections 147.55, and
1987 Icna Code supplenrent sections I55A.l2 and I55A.15.

v. Practicing pharrnaq,' witlrout an astive and current
license.

the Iowia Board of PharrnaoT D<amj-ners finds t|rat, paragraphs t0 and 1I
c.onstitute gror:nds for vfrich Respondent's license to operate a pharrnary in
Ior,ra can be suspended or revoked.

!'IHEREFORE, the r:ndersigrned charges tfrat Respondent. Ward East Side Pharrnary
has violated L987 Iowa Code sections I55A.4(I), I55A.7, I55A.l3(5)(e),
I55A.13(7) '  155A.15(2) (c), and 155A.15(2) (e), and 657 lcx,rra Adninistrative
Code  secE ions  9 . I ( a ) (a ) ,  9 .1 (4 ) ( j ) ,  9 . 1 (a ) (u ) ,  a r r i  9 . I (  ) ( v ) .

IT IS HR.EBY ORDERED that Iawrenc€ H. KurEh appear on behalf of Ward East
Side Pharmacy before the rcna Board of Pharrnacy E<arniners on
Februaql 2I, 1989, at ll:00 a.m., in tLre second floor conference rocrn,
1209 East Court Avenue, Becutive Hills htest, Capitot Ccnqrlex, Des hines,
Icnia.

Ihe undersigrned further asks that upon final hearing the Board enter its
findings of fact and decision to susperxi, revoke, or not renew ttre license
to operate a pharrnacy issued to !{ard East Side Pharrnacy wtrich expired on
Decernber 31, 1988, and take vfratever additional actj-on that they deem
necessarT and appropriate.

Respondent may bring counsel to ttre hearing, nrety cross-examine any
witnesses, and rnay call witnesses of its qm. Tlre failure of Respondent
to appear ooul-d result in the pernnnent suspension or revocation of its
license. Inforrnation regarding 

-tkre 
hearing *iV be obtained frcnr 1trcnras D.

IvKrane, Assistant Attorney General, H@ver Building, Capitol Ccnplo<, Des
Ibines, Iovaa 50319.

rC[B BOARD OF PHARMACY D(AII{INERS
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THE BOARD OF PIIARIIACY
OF THE STATE OF

EXAI,IINERS
IO9{A

Re:  The  Pha rmac i s t  L i cense  o f
Lawrence  H .  Ku r th
L i cense  No .  I 5 I38  and

.  The  Pharmacy  L i cense  o f
9, fard East  S ide Pharmacy
L i cense  No .  7L4
Lawrence  H .  Ku r th ,
Pha rmac i s t  i n  Cha rge  and
Corpo ra te  P res iden t ,

Responden ts .

D IA  NOS.  89PHB-1
and  89PHB-2

F INDINGS OF FACT,
CONCLUSIONS OF LAW,
AND DECIS ION

To:  Lawrence  H .  Ku r th  and  Ward  Eas t  S ide  Pharmacy :

Comp la in t s  and  S ta temen ts  o f  Charges  fo r  t he  above  two  cases  were
f i l ed  by  Norman  C .  Johnson ,  Execu t i ve  Sec re ta ry  o f  t he  Iowa  Board
o f  Pha rmacy  Exam ine rs  ( he re ina f t e r  t he  Boa rd ) ,  on  Janua ry  I 3 ,
1989 .

The  two  cases  $ re re  conso l i da ted  a t  t he  hea r ing .  A  hea r ing  was
he ld  on  Feb rua ry  ZL r  1989  a t  I l : 00  a .m .  i n  t he  con fe rence  room,
Iowa  Board  o f  Pharmacy  Examine rs ,  Execu t i ve  H i l l s  g {es t ,  Des
Mo ines ,  I owa .  P resen t  were  the  Board ,  members  o f  t he  Board
s ta f f ,  and  a  cou r t  repo r te r .  Appear ing  fo r  t he  S ta te  e ras  Thomas
D.  McGfane ,  Ass i s tan t  A t to rney  Genera l .  The  Responden t  Lawrence
H.  Ku r th  appeared  on  h i s  oe rn  beha l f  and  fo r  Ward  Eas t  S ide
Pharmacy .  The  unders igned  Admin i s t ra t i ve  Law Judge  f rom the  Iowa
Depar tmenE o f  I nspec t i ons  and  Appea ls  p res ided .  A t  t he  reques t
o f  t he  Responden t ,  t he  hea r ing  was  c losed  to  the  pub l i c  pu rsuan t
to  Io$ ra  Code  sec t i on  258A.5  (  I  )  (  1987  )  .

A t  t he  hea r i ng ,  t he  pa r t i es  s t i pu la ted  t ha t  t he  v i o l a t i ons
charged  i n  the  S ta temen ts  o f  Charges  had  occu r red .  A f te r  hea r ing
the  Ees t imony  o f  t he  w i tness ,  t he  Board  convened  in  c losed
execu t i ve  sess ion  pu rsuan t  t o  I owa  Code  sec t i on  2L .5 ( I ) (E )  ( 1987 )
to  de l i be ra te .  The  unders igned  Adn in i s t ra t i ve  Law Judge  $ ras
ins t ruc ted  t o  p repa re  t h i s  Boa rd ' s  Dec i s i on  and  Orde r .

The  ev i ' den t i a ry  reco rd  i n  t h i s  case  i nc ludes  the  Cornp la in t s  and
Sta temen ts  o f  Charges ,  t he  reco rded  tes t imony  o f  t he  w i tness  and
the  s ta temen t  o f  t he  ass i s tanE  a t to rney  genera l .

FINDING OF FACT

The  pa r t i es  s t i pu la ted  tha t  t he  v io la t i ons  con ta ined  i n  the
Comp la in t s  and  S ta temen ts  o f  Charges  occu r red .  Cop ies  o f  t he
Comp la in t s  a re  a t tached  and  a re  i nco rpo ra ted  he re in  by  re fe rence
as  i f  f  u I I y  se t  f o r th .  (  t es t imony  o f  . l r { r .  Ku r th )



DIA  Nos .  89PHB- I  and  89PHB-2
Page 2

CONCLUSIONS OF LAW

Iowa  Code  sec t i on  155A .4  ( I 987 ;  p rov ides r  i n  pa r t ,  t he  f o l l ow ing :

1 .  A  pe rson  sha l l  no t  d i spense  P resc r i p t i on  d rugs
un less  t ha t  pe rson  i s  a  l i censed  pha rmac i s t .

I owa  sec t i on  I 55A .7  (1987 )  p rov ides  t he  f o l l ow ing :

A  pe rson  sha l l  no t  engage  in  the  p rac t i ce  o f  pha rmacy  i n
th i s  s t a te  w i t hou t  a  I i cense .  The  l i cense  sha l l  be
iden t i f i ed  as  a  pha rmac i s t  l i cense .

I owa  Code  sec t i on  I 55A . I2  ( I 987 )  p rov ides ,  i n  pa r t '  t he  f o I I ow-
i ng :

.  The  boa rd  may  re fuse  to  i ssue  o r  renee ,  a  l i cense
or  may  impose  a  f i ne ,  i ssue  a  rePr imandr  o r  revoke ,
res t r i c t ,  cance l  t  e t  suspend  a  l i cense ,  and  may  p lace  a
l i censee  on  p roba t i on ,  i f  t he  boa rd  f i nds  tha t  t he
app l i can t  o r  l i censee  has  done  any  o f  t he  fo l l ow ing :

I .  V io la ted  any  p rov i s ion  o f  t h i s  chap te r  o r  any
ru les  o f  t he  boa rd  adop ted  under  th i s  chap te r .

I owa  Code  sec t i on  155A .13  ( f 9871  p rov ides r  i n  pa r t '  t he  f o l l ow -
i ng :

.6 .  To  qua l i f y  f o r  a  pha rmacy  l i cense ,  t he  app -
I i can t  sha1 l  submi t  t o  t he  boa rd  a  l i cense  fee  as
de te rm ined  by  the  boa rd  and  a  comp le ted  app l i ca t i on  on  a
fo rm p resc r ibed  by  the  boa rd  tha t  sha l l  i nc lude  the
fo l l ow ing  i n fo rma t ion  and  be  g i ven  under  oa th :  .  .  .

e .  The name of  the pharmacis t  in  charge '  who has
the  au tho r i t y  and  respons ib i l i t y  f o r  t he  pha rmacy ' s
comp l iance  w i th  l aws  and  ru les  pe r ta in ing  to  the
p rac t i ce  o f  pha rmacy .

7 .  A  pe rson  who  fa l se ty  makes  the  a f f i dav i t
p reEc r ibed  i n  subEec t i on  6  i s  sub jec t  t o  a l l  pena l t , i es
p resc r i bed  f o r  mak ing  a  f a l se  a f f i dav i t .

I owa  Code  sec t i on  155A .15  (1987 )  p rov ides r  i n  pa r t '  t he  f o l l ow -
i ng :

.  The board may refuse to  issue or  renevt  a  l icense
'  o r  may  impose  a  f i ne ,  i ssue  a  rep r imand  t  o t  revoke ,

res t r i c t ,  cance l r  oE  suspend  a  l i cense '  and  may  p lace  a
l i censee  on  p roba t i on ,  i f  t he  boa rd  f i nds  tha t  t he

:n : t i can t  
o r  I i censee  has  done  any  o f  t he  fo l l ow ing :
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c .  V io la ted  any  p rov i s ion  o f  t h i s  chap te r  o r  any
ru le adopted under  th is  chapter  or  that  any oerner  or
emp loyee  o f  t he  pha rmacy  has  v io la ted  any  p rov i s ion  o f
th i s  chap te r  o r  any  ru le  adop ted  under  th i s  chap te r .

e.  A l lowed an employee who is  not  a  l icEfhsed
pharmac is t  t o  p rac t i ce  pha rmacy .  .

The  RespondenE l { r .  Ku r th  has  repea ted l y  fa i l ed  to  renev r  h i s
pha rmac is t  l i cense  i n  a  t ime ly  manner  and  has  p rac t i ced  pha rmacy
w i thou t  a  l i cense  f  o r  mon ths  a t  a  t ime .  The  Responden t  I ' l r  .
Ku r th r  ds  co rpo ra te  p res iden t  o f  Ward  Eas t  S ide  Pharmacy ,  has
repea ted l y  submiE ted  pha rmacy  l i cense  app l i ca t i ons  i n  wh ich  he
l i s ted  h i rnse l f  as  pha rmac is t  i n  cha rge  when  h i s  l i cense  to
p rac t i ce  $ ras  de l i nquen t  by  reason  o f  h i s  repea ted  fa i l u re  to
rene$ ,  h i s  l i cense .  These  app l i ca t i ons  r re re  repea ted l y  submi t ted
a f te r  t he  pha rmacy  l i cense  had  a l ready  exp i red .  By  h i s  ac t i ons ,
the Respondent  has repeatedly  v io la ted Iowa Code sect ions
I55A .4 (1 ) ,  155A .7 ,  155A .12 ,  155A .13 (6 )  ( e ) ,
t 55A . l 5 (2 )  ( c ) ,  and  155A . r5 (2 )  ( e )  ( 1987 ) .

155A .13 (7 ) ,

657  I owa  Admin i s t r a t i ve  Code  sec t i on  9 .1 (4 )  p rov ides ,  i n  pa r t ,
t he  fo l l ow ing :

The board may impose any of  the d isc ip l inary sanct ions
se t  ou t  i n  sub ru le  9 .L (2 )  ,  i n c l ud ing  c i v i l  pena l t i es  i n
an -amoun t  no t  t o  exceed  S25 r000 ,  when  t he  boa rd  de te r -
m ines  t ha t  t he  l i censee  o r  r eg i s t r an t  i s  gu i l t y  o f  t he
fo l l ow ing  ac t s  o r  o f f enses :

a .  F raud  i n  p rocu r i ng  a  l i cense . F raud  i n
procur ing  a  l i cense inc ludes  bu t  i s  no t  l im i ted  to  an
in ten t iona l  pervers ion  o f  the  t ru th  in  mak ing  app l ica-
t ion  fo r  a  l i cense to  p rac t ice  pharmacy or  to  opera te  a
pharmacy in  th is  s ta te ,  and inc ludes  fa lse  representa-
t ions  o f  a  mater ia l  fac t ,  whether  by  word  or  conduct ,  by
fa lse  or  mis lead ing  a l legat ions ,  o r  by  concea lment  o f
that  which should have been disclosed when making
app l ica t ion  fo r  a  l i cense in  th is  s ta te  r  o t  a t tempt ing
to  f i le  o r  f i l i ng  w i th  the  board  any  fa lse  or  fo rged
d ip lomar  ce r t i f i ca te  o r  a f f i dav i t  o r  i den t i f i ca t ion  o r
qua l i f i ca t ion  in  mak ing  an  app l ica t ion  fo r  a  l i cense in
th is  s ta te .

j .  V io la t ing  a  s ta tu te  o r  law o f  th i s  s ta te ,
another  s ta te  t  o t  the  Un i ted  Sta tes ,  w i thout  regard  to
i ts  des ignat ion  as  e i ther  a  fe lony  or  misdemeanor ,  wh ich
s ta tu te  o r  law re la tes  to  the  prac t ice  o f  pharmacy.
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u.  V io la t ing  any  o f  the  grounds fo r  revocat ion  or
suspens ion  o f  a  l i cense l i s ted  in  Iowa Code sec t ions
L47 .55 ,  and  1987  Iowa Code supp lement  sec t ions  I55A.12
and  I55A. I5 .

v .  P rac t i c i ng
cu r ren t  l i cense .

pharmacy w i thout an  ac t ive  and

Thg  Responden t  has  repea ted l y  v io la ted  657  Iowa  Admin i s t ra t i ve
Code  sec t i ons  9 . f ( 4 ) (a ) ( j ) ( u )  and  ( v ) .

DECISION AND ORDER

The  v io la t i ons  o f  s ta tu tes  and  Board  ru les  by  Ehe  Responden t  a re
se r ious  and  repea ted .  Mr .  Ku r th  repea ted l y  submi t ted
app l i ca t i ons  fo r  9 {a rd  Eas t  s ide  Drug  r i s t i ng  h imser f  as
pharmac is t  i n  cha rge  when  he  knew he  d id  no t  h l ve  a  cu r ren t
ac t i ve  Iowa  l i cense .  l , { r .  Ku r th  p rac t i ced  pha rmacy  fo r  mon ths  a t
a  t ime ,  and  i s  cu r ren t l y  p rac t i c i ng  pha rmaCy ,  w i thou t  a
l i cense .  Pharmac is t s  a re  l i censed  by  

-  
t he  s la te  Eo r  the

p ro tec t i on  o f  t he  pub l i c  hea l th  and  sa fe ty .  The  bu rden  i s  on  the
Respondent  to  compry wi th  the requi rements of  the law and l . l r .
Kur th repeatedy fa i led to  comply.

I t  is  Eherefore the ORDER of  the Iowa Board of  Pharnacy Examiners
that  the Respondent  Lawrence t t .  Kur th must  reneer  l icense number
15138  i ssued  to  Lawrence  I I .  Ku r th  and  l i cense  number  7L4  i ssued
to  ward  Eas t  s ide  Pharmacy  w i th in  two  (21  bus iness  days  o f
rece ip t  o f  Eh is  Orde r  by  the  Responden t .  I f  t hese  l i censes  a re
no t  renewed  w i th in  two  (21  bus iness  days  o f  rece ip t  o f  t h i s
Order ,  th-ey are REVOKED and Ehe pharmacy par t  o f  Respondent  ward
East  s ide Pharmacy wi l r  be imnediatery c losed and the
p resc r ipE ion  d rugs  w i l l  be  embargoed .

I t  i s  t he  fu r the r  ORDER o f  t he  Board  tha t  pha rmac is t  I i cense
nunber  15138  i ssued  to  the  responden t  Mr .  Ku r th  i s  he reby
suspended  fo r  a  pe r iod  o f  s i x  (G)  mon ths  beg inn ing  on  Apr i r  r ;
1989 .  r t  i s  t he  f u r t he r  ORDER o f  t he  Boa rd  t ha t - t he  f i ve  (5 )
mon th  .  pe r iod  o f  t h i s  suspens ion  f  rom t tay  L ,  l 9g9  th rough
Sep tenber  30 ,  1989  i s  s tayed .  The  Responden t  t r t r .  Ku r th  has  un t i t
Ap r i l  - L ,  , 1989  to  f i nd  ano the r  pha rnac i s t  i n  cha rge  to  cove r  t he
per iod  o f  h i s  suspens ion  wh ich -  i s  no t  s tayed .  r f  he  does  no t
f i nd  ano the r  pha rmac is t  i n  cha rge  by  Apr i l  r ,  1989 ,  t he  pha rmacy
par t  o f  Ehe  s to re  w i l l  be  c losed  un t i l  a  l i censed  pha rm ic i s t  i i
charge other  Ehan the Respondent  is  present  or  unt i r  the one-
mon th  pe r iod  o f  suspens ion  wh ich  i s  noC s tayed  i s  ove r .

I t  is  the fur ther  ORDER of  the Board that  a f ter  the s ix-month
pe r iod  o f  suspens ion ,  t he  Responden t  i s  p laced  on  p roba t i on  fo r  a
pe r iod  o f  f i ve  (5 )  yea rs  upon  the  fo l l ow ing  te rms  lnd  cond i t i ons :
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(a )  I f  t he  Responden t  does  no t  t ime ly  renew h i s
pharmac is t  I i cense  and  the  pha rmacy  l i cense '  a f te r
g i v ing  Responden t  no t i ce  and  an  oppor tun i t y  t o  be  hea rd ,
Ehe  Board  may  revoke  p robaE ion  and  ca r ry  ou t  pa r t  o r  a l l
o f  the suspension which vras s tayed or  impose any
pun ishmen t  deemed  necessa ry  by  the  Board .

(b )  Responden t  sha l l  obey  a l l  f ede ra l  and  s ta te  l aws
and  regu la t i ons  subs tan t i a l l y  r e l a ted  t o  t he  p rac t i ce  o f
pharmacy.

( c )  Responden t  sha l I  submi t  t o  pee r  rev iew  as  deemed
necessa ry  by  the  Board .

(d )  Responden t  sha l l  no t  supe rv i se  any  reg i s te red
in te rn  and  sha l l  no t  pe r fo rm any  o f  t he  du t , i es  o f  a
p recep to r .

( f )  Shou ld  Responden t  l eave  Iowa  to  res ide  o r  p rac t i ce
ou ts ide  th i s  s ta te '  Responden t  nus t  no t i f y  t he  Board  i n
wr i t i ng  o f  t he  da tes  o f  depar tu re  and  re tu rn .  Pe r iods
o f  res idency  o r  p rac t i ce  ou ts ide  the  s ta te  sha l l  no t
app ly  to  reduc t i on  o f  t he  p roba t i ona ry  pe r iod .

(g )  Shou Id  Responden t  v io la te  p roba t i on  i n  any  respec t '
the Board,  a f ter  g iv ing Respondent  not ice and an oppor-
tun i t y  t o  be  hea rd r  may  revoke  p roba t i on  and  ca r ry  ou t
the  d i sc ip l i na ry  o rde r  wh ich  was  s tayed .  I f  a  pe t i t i on
to  revoke  p roba t i on  i s  f i l ed  aga ins t  Responden t  du r ing
p roba t i on ,  t he  Board  sha l l  have  con t i nu ing  j u r i sd i c t i on
un t i l  t he  ma t te r  i s  f i na l ,  and  the  pe r iod  o f  p roba t i on
sha l l  be  ex tended  un t i l  t he  ma t , t e r  i s  f i na I .

(h )  Upon  duccess fu l  comp le t i on  o f  p roba t i on ,
Responden t ' s  ce r t i f i ca te  w i l l  be  f u l l y  r es to red .

I t  is  the fur ther  ORDER of  the Board that  the Respondent  Ward
East  S ide Pharmacy is  f ined the amount  of  f ive thousand dol lars
($5 ,000 .00 )  t o  be  pa id  t o  t he  Boa rd  w i t h i n  t h i r t y  ( 30 )  days  o f
the  rece ip t  o f  t h i s  Orde r .
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and 89PEB-2

+l
Dated  th is  28w day  o f  February '  1989 .

Iowa Board
r l
o f Pharmacy Exaniners

Iowa Depar tment  of  Inspect ions and Appeals
Second Floor ,  L ,ucas State Of  f  ice Bui ld ing
Des l t lo inesr  Iowa 50319
Te lephone :  (5151  28L -6406

ACCrz jmm

y cnrrstFnsen
Administrdt ive Law Judge



BEFORE THE BOARD
OF THE

OF PHARMACY E)GI{INERS
STATE OF IOWA

Re:

couEs Now, L loyd K.  Jessen,  Execut ive secretary/Di rector  o f

the Iowa Board of  Pharmacy Examiners,  on the 25th day of  March '

Lggz,  and f i les th is  co i rp la in t  and Statement  of  Charges and

Not ice of  n-ar ing against  Ward East  S ide Pharmacy,  a  phannacy

I icensed pursuant  to  Iowa Code chapter  155A,  and a l leges that :

l .Me lbaL .Scag l i one ,Cha i rpe rson ;A IanM 'Shep ley ' -V i ce
Cha i rpe rson i  Ro I I i n  C .  

-B r idge ;  
Oonn l  . 1 .  F lower ;  Phy I I i s  A '  O lson t

Mar ian L.  Rober ts ;  and Ar lan D.  van Norman are duly  appointed,

qual i f ied members of  the Iowa Board of  Pharmacy Examiners '

2 .Responden t i s l i censed toope ra teapha rmacya t250 l
East  walnut  St reet  in  Des Moines,  PoIk county,  Iowa,  and holds

l icense nunber  7] -4.

3.  Genera l  pharmacy l icense nurnber  7L4,  issued in  the name

of  Ward East  S ide Pharmacy,  wi th  Lawrence H.  Kur th as pharmacis t

in  charge and,  owner ,  was renewed on November 20,  L99L,  and iS

current  unt i l  December 31,  L992-

4.  On December 6,  1991,  a consumer cornpla int  was received

at  the Board of f ice which a l leged that  Respondent ,  Ward East  S ide

Phannacy,  adver t ised a seni5r  c i t izen d iscount  but  d id  not

i " i " i f fy  g ive d iscounts to  senior  c i t izens.  The cornpla int  las
referred to Pharmacy Investigator Charles H. Vandenburg for

investigation.

5. On March 4, L9g2, the Board reviewed an investigative

report from Pharrnacy tnvest,igator Vandenburg dated December 15 '

1991,, and other investigative information. The report and other

information indicate thai Respondent has offered and advert ised
isenior  d iscountsr r  and that  tn l  a iscount  is  mis leading '

Phatnacy License of
WARD EA8T 8IDE PHARI'iACY
License No.  7L4
Lawrence H. Kurth,
Pharsracist in charge,
Respondent

COItPLAM
END

STAITEI,TEIffI
OF CEARGES

A}ID
NOTICE OF EEARING

6.Respondent i sgu i l t yo fv io la t ionso f ] .99 ] . Iowa
sect ions  155 i \ .  r '5  (2 )  (b )  ind  issa .  L5  (2 )  (c )  by  v i r tue  o f

allegations in ParagraPhs 4 and 5.

Code
the



L991 Iowa Code sect ion L55A.1,5 prov ides,  in  par t ,  the fo l lowing:

2. The board shall  refuse to issue a pharmacy

Iicense for fai lure to meet the reguirements of section

L55A.13.  The board may refuse to  issue or .  renevt  a

I icense or  may impose a f ine,  issue a repr imand'  or

revoke,  rest r i l t ,  tancel ,  o !  suspend a l icense '  and may

place a l icensee on probat ion,  i t  the board f inds that

the uppf i" i t t t  or l icensee has done any of the

fo l l ow ing :  .  .  .
b .  

'  
Adver t is ing any prescr ip t ion drugs or  dev ices

in a decei t fu l ,  n is leading,  or  f raudulent  manner '
c .  V io la ted any prov is ion of  th is  chapter  or  any

rule adopted under this chapter or that any owner or

employee of  the pharmacy has v io la ted any prov is ion of

th is  chapter  or  any ruIL adopted under  th is  chapter .

7 .  Responden t  i s  gu i l t y  o f  v i o la t i ons  o f  657  Iowa

Admin i s t r a t i ve  code  sec t ' i on i  8 ' 5 ( r ) '  8 ' 6 '  9 ' r ( 4 )  ( c l  '  9 ' 1 (4 )  ( g l  '

9 . 1 (4 ) ( j ) ,  and  9 . r ( 4 ) (u )  by ' v i r t ue  o f  t he  a l l ega t i ons  i n

paragraPhs 4 and 5.

Une th i ca l '  conduc t  o r  p rac t i ce '  The  p rov i s ions  o f

th is  sect ion apply  to  I icensed pharmacis ts  and

regis tered pharmacis t -  in terns .
L .  u i= i "p i " sen ta t i ve  deeds '  A  pha rmac is t  sha l I

not  make any s tatement  tending to  deceive '

m is rep resen t ,  o ;  m is lead  anyone ,  oE  P t  t -pa r t y - :? - : t  " "
acceslory  to  any f raudulent  or  decei t fu l  Pract rce -  or

t ransact ion in  pharmacy or  in  the operat ion or  conduct

of  a  phannacY.

657 Iowa Adnin is t ra t ive code sect  j .on I  .  5  prov ides,

fo l l ow ing :

in  par t ,  the

657  Iowa  Admin i s t ra t i ve  code  sec t i on  8 .5  p rov ides ,

fo l l ow ing :

of  the fo l lowing condi t ions are met :
l .  AI I  charges for  serv ices to  the

be stated.
2.  The ef fect ive dates for  the

shal l  be s tated.

657 Iowa Adrn in is t ra t ive code sect ion 9.1 prov ides,

fo l l ow ing :

Advert is ing.  Prescr ipt ion drug pr ice and nonpr ice

inforaation may be provided to the public by I pharmacy

;;-  r""g as i t  is  not  fa lse or rnis ieading a19 l?t  in

violat ion of  any federal  or  state laws agnl icable
the advert isement of  such art ic les generat ly and i f  a l l

in  par t ,  the

consumer must

pr ices I is ted

Page 2

in par t ,  the



4 .Theboa rdnay imposeanyo f t hed i sc i p l i na ry
sanct ions set  out  in  

'sunr i r te  g. ; -12) ,  inc lud ing c iv i l
penal t ies in  an amount  not  to  exceed $25,000,  when the

board determines that the l icensee or registrant is
gui l ty  o f  the fo l lowing acts  or  o f fenses:  "  '

c. Knowingly iakinq misleading, deceptive '-
untrue or fraudulent representations in the practice of
pharmacy or engaging i ir  unethical conduct or practice

harmful to the iu6fi6. proof of actual injury need not

be establ ished.

q .Useo fun t rueo r i r np robab les ta temen ts i n
advert isements

l .V io l a t i ngas ta tu teo r l awo f t h i ss ta te '
another  s tate,  oE the uni ted s tates,  wi thout  regard to

i t s  des igna t i on  as  e i t he r  a  fe lony  o r  m isdemeanor ,
which s tatute or  law re lates to  the pract ice of
pharmacY.

u .V io l a t i nganyo f t heg rounds fo r revoca t i on
or  suspension of  a- I ice i rse l is ted in  Iowa Code sect ions
L47  . 55 ,  155A .12  and  155A-  15 .

The Iowa Board of Pharrnacy Examiners f inds that paragraphs 6 and

7 const i tu te grounds for  wnich Respondent 's  I icense to  operate a

pharmacy in Iowa can be suspended or revoked'

I, i I I IEREFoRE, the undersigned charges that Respondent ward East Side
pharmacy  has  v io la ted  1991  tow i  Code  sec t i ons  f55A .L5 (2 )  (b )  and

155A.15  (  2 )  ( c )  and  657  Iowa  Adn in i s t ra t i ve  Code  sec t i ons  8  '  5  (1 )  '

8 . 6 ,  e .1 (4 )  ( c ) ,  e .1 (a ) (g )  ,  e -L (4 )  ( j ) ,  and  e ' r ( 4 )  ( u )  '

IT IS EEREBY ORDERED, pursuant to Iowa Code section L7A'L2 and

657 Iowa Adminis t rat ive Code sect ion L.2,  that  Lawrence H'  Kur th

appear on behalf of Ward East Side Pharmacy before the Iowa Board

o i -eh . r *a "y  Exam ine rs  on  Tuesday ,  Ap r i l  28 ,  L992 ,  d t  8 :30  a .m . '

in  the sLcond f loor  conference room '  L2Og East  Cour t  Avenue'

Execu t i ve  H i l I s  Wes t ,  Cap i to l  comp lex ,  Des  Mo ines ,  I owa .

The undersigned further asks thi
en te r  i t s  f i nd ings  o f  f ac t  and '
not renew the l icense to oPerat
Side Phatrracy on November 20, L9
action that Lney deem necessary and appropriate'

Respondent nay bring counsel to the hearing, rdY cross-examine

any 'wi tnesses,  and rnay caI I  wi tnesses of  i t l  own.  I f  Respondent

fa i l s  t o  appear  and  de fend ,  I owa  Code  sec t i on  f7A .12 (3 )  p rov ides

that the hearing nay proceed and that a decision may be rendered'

The fai lure of i ,espondent to appear could result in the permanent

suspension or  revocat ion of  i ts  l icense.

Page 3



The hearing wil l be presided over by the Board which wil l be
assisted by an adrninislrative law judge frorn the Iowa Departrnent
of Inspections and Appeals. fne oefice of the AttorneY General
i i resionsible for t irE public interest in these proceedings'

Information regarding the hearing may be obtained from Lynette A'
F. Donner, esiistant attorney C6neraf, Hoover Building, Capitol
Cornplex, Des Moines, Iowa SOfig (telephone 5L5/28L-8760) ' Copies
of iff i i t i tg= with the Board should l lso be serltred on counsel.

IOWA BOARD OF PHARMACY EXAI{INERS

tLoyd Kf. Jessenf
Executive SecretarY/Director

Page 4



, , t

BEFORE THE BOARD OF PTIARMACY EXAMINERS
OF THE STATE OF IOWA

Re: Pharmacy License of ) AMENDMENT TO

WARD EAST SIDE PHARMACY } COMPLAINT AND
License No. 714 ) STATEMENT
Lawrence H. Kurth, ) OF CHARGES
Pharmacist in charge, ) AND
Respondent ) NOTICE OF HEARING

COMES NOW, Lloyd K. Jessen, ExecutiveSecretarylDirector of the Iowa

Board of Pharmacy Examiners, on the 8th day of October,1992, and files this Amendment

to the Complaint and Statement of Charge and Notice of Hearing issued on March 25,

1992, to Ward East Side Pharmacy, a pharmacy licensed pursuant to Iowa Code chapter

l55A' and alleges that:

L Alan M. Shepley, Chairperson; Marian L. Roberts, Vice Chairperson;

Donna J. Flower; Phyllis A. Miller; Phyllis A. Olson, Ronald B. Reiff; and Arlan D. Van

Norman are duly appointed, qualified members of the Iowa Board of Pharmacy

Examiners.

2. Respondent is licensed to operate a pharmacy at 2501 East Walnut Street

in Des Moines, Polk County, Iowa, and holds license number 714.

3. General pharmacy license number 714, issued in the name of Ward East

Side Pharmacy, with Lawrence H. Kurth as pharmacist in charge and owner, was renewed

on November 20, 1991, and is current until December 31, 1992.

4. A Complaint and Statement of Charges and Notice of Hearing was filed

against Respondent on March 25, lgg2 That Complaint and Statement of Charges is

iniorporated by reference into this Amendment to the Complaint and Statement of

Charges and Notice of Hearing as if fully set forth herein.

5. Since March 25, 1992, the Board has received additional information

which alleges that Respondent has engaged in fraudulent billing practices between April 2,

1991, and March 3, 1992. It has been alleged by a pharmacy auditor of an Arizona-based

company that Respondent has billed the auditor's company for prescription claims which:

(l) weri submitted under different patient names; (2) were submitted for quantities which



were greater than what was actually dispensed; (3) were submitted for different, more
expensive drugs than the ones actually prescribed and dispensed; (4) were submitted for
drugs which were never prescribed for the patient; (5) were also submitted to other
providers for payment under other third-party programs including Medicaid; and (6)

represented prescriptions which had already been paid for by cash-paying customers. It
has also been alleged that Respondent is no longer permitted to submit claims to the
Arizona-based company and that Respondent's relationship with the Arizona-based
company has been terminated due to adverse audit findings. Included in the information
are copies of statements from nine dif|erent physicians who state that they did not
prescribe or authorize one or more drugs for one or more patients for which Respondent
submitted claims to the Arizona-based company indicating that those physicians were the
prescribers.

6. Respondent is guilty of violating l99l Iowa Code section l55A.l5(2)(c)
by virtue of the allegations in paragraph 5, above.

l99l lowa Code section l55A.l5 provides, in part, the fol lowing:

2. The board shall refuse to issue a pharmacist license for failure to
meet the requirements of section l55A.l3 The board may refuse to issue

or renew a license or may impose a fine, issue a reprimand, or revoke,
restrict, cancel, or suspend a license, and may place a licensee on
probation, if the board finds that the applicant or licensee has done any of
the fol lowing:...

c. Violated any provision of this chapter or any rule adopted under
this chapter or that any owner or employee of the pharmacy has violated
any provision of this chapter or any rule adopted under this chapter.

7 Respondent is guilty of violating 657 lowa Administrative Code section
9. t(4Xt) by virtue of the allegations in paragraph 5, above.

657 Iowa Administrative Code section 9.1 provides, in part, the following:

4. The board may impose any of the disciplinary sanctions set out
in subrule 9.1(2), including civil penalties in an amount not to exceed
525,000, when the board determines that the licensee or registrant is guilty
of the following acts or offenses:...

t. Obtaining any fee by fraud or misrepresentation.

The lowa Board of Pharmacy Examiners finds that paragraphs 6 and 7 constitute

additional grounds for which Respondent's license to operate a pharmacy in Iowa can be

suspended or revoked.

Page2



WHEREFORE, the undersigned charges that Respondent Ward East Side Pharmacy

has violated l99l Iowa Code section l55A.l5(2)(c) and 657 Iowa Administrative Code

section 9.1(4)(t).

IT IS HEREBY ORDERED, pursuant to lowa Code section 17A.12 and 657 Iowa

Administrative Code section 1.2(l), that Lawrence H. Kurth appear on behalf of Ward

East Side Pharmacy before the Iowa Board of Pharmacy Examiners on Tuesday,

November 17,Igg2, at l:00 p.m., in the second floor conference room, 1209 East Court

Avenue, Executive Hills West, Capitol Complex, Des Moines, Iowa'

The undersigned further asks that upon final hearing the Board enter its findings of fact

and decision to suspend, revoke, or not renew the license to operate a pharmacy issued to

Ward East Side Pharmacy on November 20, 1991, and take whatever additional action

that they deem necessary and appropriate.

Respondent may bring counsel to the hearing, may cross-examine any witnesses, and may

call witnesses of its own. If Respondent fails to appear and defend, Iowa Code section

l7A.l2(3) provides that the hearing may proceed and that a decision may be rendered.

The failure of Respondent to appear could result in the perrnanent suspension or

revocation of its license.

The hearing will be presided over by the Board which will be assisted by an administrative

law judge from the towa Department of Inspections and Appeals. The office of the

Attorney General is responsible for the public interest in these proceedings.

Information regarding the hearing may be obtained from Lynette A. F. Donner, Assistant

Attorney General, Hoover Building, Capitol Complex, Des Moines, Iowa 50319

(telephone 515/281-8760). Copies of all filings with the Board should also be served on

counsel.

IOWA BOARD OF PHARMACY EXAMINERS

Executive Secretarv/Director
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BEFORE THE
OF

BOARD OF PHARMACY HGIvIINERS
THE STATE OF IOWA

IN THE I4ATTER OF:

WARD EAST SIDE PHART'IACY
License No.  7] -4

RespondenE

DIA NO . 92PHB-7

FI}IDINGS OF FACT,
CONCLUSIONS OF LAW
DECISION AI{D ORDER

A contest,ed case hearing was held on the above-referenced matt 'er on
February 2,  1993,  in  Room 312 at  t .he Hote l  For t  Des Moines.  This
hearing was consolidaE.ed to include t,he owner of t .he business,
Lawrence H.  KurE,h,  DIA No.  92PHB-8.  The owner,  Mr.  Kur th,  appeared
at t.he hearing and was represented by John R. Hearn, Attorney at
Law. PresenC were t.he members of t ,he Board: Alan M. Shepley,
Chai rperson;  Mar ian L.  Rober ts ,  V ice-Chai rperson;  .Phyl l is  Mi l ler
and a i lan D.  Van Norman.  Lynecte A.  F.  Donner ,  Ass is tant  AEtorney
Genera l ,  appeared for  Ehe SEace.  Present ,  a lso were members of  Lhe
Board sEaft and a court, report.er. The hearing was held in closed
session in  accordance wi th  the Respondent 's  request-  Jenny .T.
Flahert,y, Administ.rat. ive Law Judge, presided during the hearing.
Af ter  h-ear ing the State 's  ev idence,  Ehe Board convened in  c losed
sess ion ,  pu r -uanE.  to  Iowa  Code  sec t i on  21 .5 (2 ) " f " ,  t o  d i scuss  t ' he
decis ion to  be rendered in  a conE,est ,ed case.  The Adminis t rat ive
Law ,Judge was direct,ed to prepare this Order -

FINDINGS OF FACT

1. General pharmacy l icense number 714 issued in the name of Ward
East, Side Pharmacy, with Lawrence H. Kurth as pharmacist in charge
and owner, was renewed on December L5, L992, and is current unt ' i I
December  31 ,  1993 .

2.  On December 5,  Lgg:- ,  a  consumer compla int  was received at '  the
Board of f ice which a l teged E.hat .  RespondenE's pharmacy,  Warf  _East '
Side Pharmacy, ad,veruiseA a senior 

-cit izen 
discount but. did not'

act.ually give discount,s to senior cit , izens. The complaint, las
referred to Pharmacy InvesEigator Charles H. Vandenberg for
invest igat . ion.

3.  The State At torney Genera l 's  o f f ice is  conduct . ing a survey to
deE,ermine how pharmacies compute senior cit . izen discount.s; the
surrey is not, complete at t .his t, ime.

4.  S ince March 25 ,  L992,  t .he Board has received addi t ional
information which shows that. Respondent has engaged in fraudulent'
b i l l i ng  p rac t i ces  be tween  Apr i l  2 ,  1991 ,  and  March  3 ,  L992 .  I t '  has
been verif ied by a pharmacy audit.or of an Arizona-based company
E,hat Respondent, has t i f fea the audiEor's company for prescript ion
c la ims wnicn:  (1)  were submit ted under  d i f ferent ,  pat ienE names;  (21

were submit,Eed for quanEities which were great,er t,han what' was
actual ly  d ispensed;  (3)  were submit ted for  d i f ferenE,  more
e>cpensive drugs than E,he ones acEua1ly prescribed and dispensed;
(4) were submit,ted for dnrgs which were never prescribed for t 'he



DIA  No .  92PHB-7

pat ient ;  (5)  were a lso submit ted to  other  prov iders for  pa)rmenE
und.er ot,her t.hird-party prograns, including Medicaid; and (6)

represented prescr ip t ions which had a l ready been paid for  by cash-
paying cust,omers. i t  nas also been verif ied that, Respondent is no
fongei permit.ced t.o submic elect.ronic claims t.o t,he Arizona-based
company- and that, Respondent' s relat. ionship with t.he _Arizona-based
comlan! has been Cerminated due to adverse audit f indings.
fnc-tuO6a in the information are copies of statements from nine
d, i f ferent  phys ic ians who state that  they d id not .  prescr ibe.of
authorize one or more dnrgs for one or more patients for which
Respondent. submitt.ed claims t.o t,he Arizona-based company indicating
that ,  those phys ic ians were the prescr ibers.

5 .  On  Ju l y  24 ,  L992 ,  a  pha rmacy  aud i t i ng  f i e ld  rep resen ta t i ve  fo r
pCS, Inc.  noCed severa l  d iscrepancies when rev iewing the Respond-
en t . l s  b i l l i ng  c la ims ;  ou t  o f  1 ,038  c la ims  rev iewed  fo r  t he  pe r iod
Apr i l  1 ,  f - 99 i  t . h rough  March  31 ,  1992 ,  293  d i sc repanc ies  were  no ted
-  185 c la ims were n i f fea under  a d i f ferent  name;  88 c la ims were
bi l led for  greater  quant i t ies than were d ispensed,  and 19 c la ims
were b i I led for  d i f ferent  more expensive drugs.  Numerous phys i -
c ians could not  ver i fy  prescr ip t ions where they were l is ted as the
prescr ib ing phys ic ian;  the Respondent .  is  no longer  permi t ted t 'o
submic comput.er generated claims t,o PCS.

6.  In  Ju ly  1991,  PCS completed an audi t  o f  t 'he Respondent 'q
b i l l ings tor -  rne per iod Apr i l  1990 t .hrough Apr i l  1991 and assessed
a  $9 ,9 -96 .08  cha rge -back ;  an  aud iE ,  was  comp leced  on  May  26 ,  1992 ,
and the same dis-repancies were uncovered result ing in a charge-
back  o f  $14 ,506 .02 .

7.  The Respondent 's  pharmacy charged Che fo l lowing pr ices for
p resc r ip t . i ons  as  no ted :

#100  Xanax  0 .5  mg
#60 Tagamet 400 mg

Senior  Regular
Ci t izen Customer
$ss .49 $ss .  so
$?0 .  s0  $59  . 90

g.  The Respondent , 's  pharmacy has a pol icy  of  meet ing compet . i tors '
p r i ces .

g.  On February 28,  1989,  t .he Board issued a decis ion imposing
disc ip l inary act ion on the RespondenE's pharmacy I icense;  the
RespondenE  was  f i ned  $5 ,000 .00 .

CONCLUSIONS OF LAW

The Iowa Board of Pharmacy Examiners is regulated under E,he general
profess ional  l icensing prov is ions of  Iowa Code Chapter  147 and 258A
ina the speci f ic  prov l i ions of  Chapters l -55A and 204-  The Board
has aaoptea nrles under Iowa Code Chapter 17A which are seE fort 'h
at, 657 Iowa Administ,rat ive Code (IAC).

1991 Iowa Code sect , ion 155A.15 prov ides,  in  parE. ,  the fo l lowing:
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2. The board sha1l refuse to issue a pharmacy
license for fai lure t,o meet, the requirements of section
155A.13.  The board ntay refuse to  issue or  renew a
I icense or  nay impose a f ine,  issue a repr imand,  or
revoke,  resEr ic t , ,  cancel ,  o t  suspend a l icense,  and may
place a l icensee on probat ion,  i f  the board f inds thaE,
t,he applicant, or l icensee has done any of E,he fol lowing:

b. Advert ising any prescript ion drugs or devices
in a decei t fu l ,  mis leadi rg,  or  f raudulent  manner .

c .  V io la ted any prov is ion of  th is  chapEer or  any
rule adopced under this chapter or t.hat, any owner or
employee of the pharmacy has violaeed any provision of
t.his chapter or any rule adopted under t.his chapter.

557 lowa Adminis t rat . ive Code sect ion 8.5 prov ides,  in  parE. ,  the
fo l l ow ing :

Uneth ica l  conduct  or  pract ice.  The prov is ions of
th is  sect . ion apply  to  l icensed pharmacisE.s and regis t .ered
pharmacist - interns .

1 .  Misrepresentat ive deeds.  A pharmacis t  shaLl
not, rnake any st,atement. tending Eo deceive, misrepresenE,
or mislead anyone, or be a party to or an accessory t.o
any f raudutent  or  decei t fu l  pract ice or  t . ransact ion in
pharmacy or in t.he operat.ion or conducE of a pharmacy-

557 Iowa Adminis t rat , ive Code sect ion 8.6 prov ides,  in  par t ,  Lhe
fo l l ow ing :

Adver t is ing.  Prescr ip t , ion drug pr ice and nonpr ice
informacion may be provided t.o t.he public by a pharmacy
so long as i t  is  not  fa lse or  mis leading and not  in
v io la t ion of  any federa l  or  s t ,a te laws appl icable to  t 'he
adverE, isement  of  such ar t ic les genera l ly  and i f  a I I  o f
the f  o l lowing condiE, ions are meE:

1. AlI charges f or serrr ices t.o Ehe cusEomer musE
be  sEaEed .

2.  The ef  f  ect ive dat .es f  or  t ,he pr ices I is t .ed sha1l
be  s taEed .

657 Iowa Adminiscrative Code sect, ion 9 .1 provides, in part ' ,  t 'he
fo l l ow ing :

4. The board may impose any of the discipl inary
sanct ions set ,  out  in  subru le 9.L(2)  ,  inc lud ing c iv i l
penal t ies in  an amounE not  Eo exceed $25,000,  when the
board determines t.hat, the I icensee or registrant is
gui l ty  o f  t ,he f  o lLowing act ,s  or  o f  f  enses:

c. Knowingly making misleading, decept, ive, untrue
or fraudulent, represent.ations in t,he practice of pharmacy
or engaging in unethical conduct, or pracE,ice harmful to
the public. Proof of actual injury need noc be est,ab-
I i shed .
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g .Useo fun t , r : ueo r imp robab les ta temen ts i n
advert, isemenEs .

I .  Violat, ing a st,at 'ute or Iaw of t 'his sEate,
another sE,aEe, or E,he Unit,ed St,ates, without'  regard t 'o
its designat. ion as either a felony or misdemeanor, which
statut,e or law relat.es t.o E,he pract, ice of pharmacy.

t,.  Obtaining any fee by fraud or misrepresenta-
t . ion.

u. violat, ing any of the grounds for revocation or
suspension of  a  t icenle l isEed in  Iowa Code sect ions
L4 ' l  . 55 ,  155A .12  and  155A .15 .

The f irst issue that, musE be addressed is t,he senior cit , izen
discount, which is advert ised as a benef i t  given Eo cust 'omers by t 'he
Respondent.. There can be no di.spute that. the Respondent advert j-ses

a discounC E,o senior ciCizenJ. A large ad in t 'he t 'el-ephone
directory subst,antiates t.his f act. .  However, the -quest-ion is
whether  the adver t , ised d iscounE is  f ic t i t ious or  rea l .  A l though
the original al legat. ion assert,s t,hat the RespondelE advert ises a 10
percent'senior ciEizen discount., Ehere was no evidence presen_ted ltr' t ,yte 

hearing to corroborate the al legaCion. The phone ad only
st,at.es Cnat. 'rseni-or discounEs" are given. IE, does not'  specify a
part. icular percentage amounE. In addit ion, Do evidence was

iresented t-nat the Respondent, advert. ises a par_ticular senior-di.corrr.t  
by a sign in hi3 sEore, although the complainant'  al leges

that such 
-a 

sig; exist,ed advercising a 10 percenE discount which

the Respondent la ter  removed.  The RespondenE's owner ,  Lawrence.H.
Kurt.h, 

-testi f ied 
that he has never advert ised a 10 percent senior

cigizen discounc on prescripEions but t.haE. he does make an effort
to meet competitor 

-prices.- 
No evidence was presented to t 'he

conE.rary.

The Respondent's owner informed investigat.ors thaE he has t 'hree
pr ic ing schedules:  regular ,  d iscounE,  and b i r th  contro l .  He
indicaged E,har. the bejinning price for schedule II  prices wil l
always be higher tnan Ehe lctedule I price.. Individuals who
receive the sihedule I price do not. receive a discount. He sEat'ed
his  scheduled pr ice consis ts  of  h is  cost  for  a  drug p lus a cost
fact ,or  p lus a fee.

The Board, s concerns cenEer around t.he fact. E,hat t.he schedule II
price for discount.s appears inicial ly higher than. t,he schedule I

ir ice for regular cusEb-mers and that t,he discount did not result in

a subsCant,ial savings in comparison t.o what. regular cusEomers pay.

However, Ehe Board l ias agreed, Co defer action on this issue pending

the results of an aE,t,orney general 's sunrey E,o other pharmacies
concern ing pr ic ing schedulEs and pract ices.  IE is  feas ib le  Ehatr  a
regular crlslomer Jould pay the same or less E,han the amount charged
a ienior cit , izen if  t ,he pnarmacy engages in "price matching.'r A
one t, ime incident, is insutt icient evidence upon which to base a
decision absent. t.he surarey result,s and more in-depEh document'ation
of E,he Respondent. 's pricing schedules.
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The second issue t,hat, musE be addressed concerns double bi l l ings
for  prescr ip t ions.

In ,JuIy 1991, PCS complet,ed an audit of t ,he Respondent' 's bi l l ings
f  or  pr lscr ip t . ion dnrg l  which resu1E,ed in  a $9,996.08 charge-b1gf
from receiving paymenl Ewice for one prescripEion. A second audit
was compleEed in Juty t992, t,he result,s of which showed Ehe same
E)rye of  occurrence wi t ,h  a charge-back of  $14,506-02-

OuE of  1 ,034 c la ims rev iewed in  Ju ly  : . .992,  293 d iscrepancies were
discovered. Claims were bi l led under different, names, for great'er
quantit , ies t.han were dispensed, and for differenE, more erqlensive
dnrgs E,han prescribed. ihe audiE, discovered Ehat, when a.prescrip-
Cion is  f i l led for  an e>cpensive medicat . ion,  Ehe b i l l ing is  sent  Eo
t.he appropriat.e third party, Ers well as sent. E,o a PCS cardholder.
In ei ience, E,he pharmacy receives a double payment for one
prescr ip t . ion.  The Respondeng's  owner  b lamed Chis  error  on a
i 'gl iEch-u in t.he compuEer software program where t.he compuEer would
Uiff a claim and t,he one adjacenE. to i t , .  The Respondent's owner
indicaEed t.he problem had been rect, i f  ied after t,he 1991 audit but '
again sur faced in  1992 wi t .houc h is  knowledge.

The Board members f ind Ehe owner's explanaEj-on of E.he compuEer

"g l i t . ch "  t , o  be  suspecu .  I f  a  "g l i t , chu  had  been  d i scove red  i n  1991 ,
C[e remedy imposea would have precluded E,he same error f rom
reoccurr ing in  Lggz.  In  addi t ion,  a  per iod ic  rev iew by the
RespondentTs owner of PCS bil l ings would have brought. to l ight '  any
such comput.er problem. The Board can only surmise that t 'he owner
int.encio-na1ly Liffea E,wice for the same prescript ion on a regular
basis  Cwo years in  a row.  Such pract . ice const i tu t .es f raud.

By so doing,  the Respondent  v io la ted lowa Code sect ion 155A.15 and
557 Iowa edmin is t rat . ive Code sect , ions 8.5 and 9 .1 .

The Board f inds t.hat, t .he Respondent. has violated the public'  s
t ,nrsg, .  IE.  is ,  therefore,  necessary Eo impose fur ther  d isc ip l inary
act ion as set  for th  in  t .he fo l lowing Order .

ORDER

IE, is t,he ORDER of the Iowa Board of Pharmacy Examiners t,hat
pharmacy license number 7L4 issued t,o t.he RespondenE, be fined-$ fO ,OOO- .00  

Eo  be  pa id  on  o r  be fo re  Ap r i l  15 ,  1993 .  The  Pharmacy  i s
p laced on probacion tor  f ive (5)  years ef fecE, ive th i r ty  (30)  days
irom t,he date on which t.his Order is signed. In addiEion, t 'he
owner, Lawrence H. KurCh, cannoU be employed as the pharmacist in
charge nor as a pharmacy assistant. and cannot, engage in any tlpe of
act,ive management. assoLiateO wit,h the phaarnaceut,ical aspecE, of the
pharmacy. tfr is condit, ion precludes l lr .  Kurt,h from acE,ing as off ice
manager wherein he would generate prescript,ion dnrg comput'er
b i l l i ngs .
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In accordance with t,he provisions of Iowa code sect ' ion 17A.16
(1gg1) a party nray f i le ai applicat, ion for rehearing wit 'hin Ewenty

izol dayg-afulr t-he issuancibt rrr is decision. rn accordance with

Iowa  Code  sec t . i on  17A .19  (3  )  (199 :
must  be f i led wi t ,h in  E.h i r tY (30
been denied or deemed denied-
applicat. ion for rehearing the pet
f i led wi th in  t ,h i rcy (30)  daYs af t
i i-  -t t  application for retiearing is grant'ed, !he- petri t ' - ion fgt
jna i " i " f ' - rev iew musr  be f i led wf tn in  t f r i rcy (30) .  days afEer  t 'he

issuance of  the agency,s  f ina l  dec is ion on rehear ing.

Dat,ed chis i TL day of February, 1993 '

Al'an M.
Chairperson
Iowa Board

J.TFl jmm

Cop ies  Eo :
(CERTIFIED)Irawrence H. Kurth

Ward East, Side PharmacY
2501 East  Walnut .  SE.reeg
Des  Mo ines ,  IA  50317

JohN A. HEATN (CERTIFIED)
Af,E,orney at. Law
1300 LocusE St . reeE
Des  Mo ines ,  IA  50307

Lynet,t,e A. F. Donner
Assist.anc At,torneY General
Hoover St,ate Off ice Building
Des  Mo ines ,  IA  50319

ref /
of Pharmacy Examiners



TIIE BOARD OF PHARMACY DGI4INERS
OF TIIE STATE OF IOON,

Pharnacist License of
I,A9{RED{CE H. KURTTI
License t\b. 15138
Respondent

@NTPIATNI
AND

STATEMBVI OF CHARGES

OOtvlES I€lV, Ibrrnan C. Johnson, D<ecutive Secretary of tkre Iowa Board of
Phannacy Dcarninersr on the f3tlr day of Januany, 1989, and files tfr-is
Ccnplaint and Statenrent of Charges against Lawrence H. Kr:rtlr, a pharrnacist
licensed pursr:ant to Iotn Code Chapter 155A, and alleges ttrat:

1. Rollin C. Bridge, Cfrairperson; l"blba L. Scaglione, Vice
Chairperson; Donna J. Florrrer; l4arian L. RoberEs; John F. Rode; Alan t"1.
Shepley; ard C,ale W. Stapp are duly appointed, gualified nernbers of ttre
Icnra Board of Pharmacy D<aminers.

2. Respondent was issued a license to pracbice pharrnaqf in lq*a on
October 4, 1977, by reciprocity.

3. Respondent is currently self-enployed as the orpner/pharrnacist-
in-charge of Ward East. Side Pharrnacy located at 2501 East Walnut Street in
Des Moines, Icna 50317.

4. Respondent currently resides at 2500 Capitol Avenue, Des lbines,
Iolla 50317.

5. Restrnndent's license to practi-ce pharrnacy in Io,va er<pired on
June 30, 1988, and is delinqrrent. Since JuIy l, 1988, Respondent has
practiced pharmacry without an active and ctlrrent license.

6. Restrnndent's license to practice phannacy in Icrrm r.aas delinqr.rent
for npre than 22 npnths follcnring expiration on Jr:ne 30, 1986.
Restrnndent,'s license was not renerr"ed for ttre period July 1, 1986, through
June 30' 1988, until }4ay 11, 1988. Betr,reen JuIy 1, 1986, and
May 11, 1988, Restrnndent practiced pharnracy withrout an active and current
license.

7. Respondent's license to practice pharrnaq/ in Ioura was delinguent
for npre than 8 nrcnths folloring orpiratior on June 30, 1984.
Restrnndent's license was not renehied for ttre period July I, 1984, through
June 30, 1986, until ltarch 5, 1985. Betlveen July l, L984, arrd
lbrch 5, 1985, Respondent practiced pharrnaqg wltfrout an active and cr:rrent
Iicense.

8. Respondent is
155A.4( I ) ,  155A.7,  and

gurlty of violations of 1987 Iowa Code sections
I55A.12(1) by virtue of the infonnation contained
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in gnragraples 3, 5, 6, and 7.

Iowa Code section 155A.4 provides, in patt, the following:

I. A person shall not dispense prescription dn:gs unless
that person is a licensed pharnacist....

Iov;a Code section I55A.7 provides the follonring:

A person shall not engage in the practice of pharrnacy in tLris
state without a license. The license shall be identified as a
phannacist. license.

Icnra Code section I55A.12 provides, in part, the follcruing:

...Ihe board may refuse to issue or rene\^r a lic.ense or rnay
inpose a fine, issue a reprimandr or revoke, restrict, cancel,
or suspend a license, and rnay place a licensee on probation, if
the board finds that, the applicant or licensee has done any of
the follouring:

1. Violated any provision of ttr-is chapter or any nrles of
the board adopted r:nder this chapter.

9. Respondent is gnrilty of violations of 657 Iora Adn-inistrative
Code sect ions 9.1(4)( j ) ,  9 . I (4) (u) ,  and 9.1(  ) (v)  by v i r tue of  the
inforrnation contained in paragraphs 3, 5, 6, and 7.

657 lo\^ra Adni-nistrative Code section 9.1(4) provides, irr part, the
follwing:

The board rnay inpose any of tkre disciplinary sanctions set out
in submle 9.I(2)...vitren thre board determines ttrat the licensee
or registrant is grilty of tfre follouing acEs or offenses:...

j. Violating a statute or law of this state, another
state, or the United States, wittrout regard to its desigrnation
as either a felony or rnisdenreanor, wtrich statute or law relates
to the pracb,ice of phannacrT.

u. Violating any of tlre grounds for revocation or
suspension of a liqense listed in Icrria Code sections 147.55, ard
1987 lor*a Code supplenent sectj-ons 155A.12 and I55A.15.

v. Practicing pharrnaqg without an active and current
Iicense.

The Icrta Board of Pharrnacy D<arniners finds tttat paragraphs 8 and 9
constitute grounds for rtrich Respondent's license to practice phannaqT in
Iorla can be suspended or revoked.
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WHERtrORE, the undersigned cfrarges that Respondent has violated 1987 Iorna
Code secti-ons 155A.4(1), I55A.7, and l55A.12(f ), and 657 rcnra
Adnin is t ra t j -ve code sect ions 9.1(4)( j ) ,  9 .1(4)(u) ,  and 9. r (4) (v) .

IT IS HREBY ORDERED that Lawrenc€ H. Kufth appear before the Icna Board
of Pharrnacy Dcarniners on Febmarlz 2I, 1989, at 11:00 a.m., in the secpnd
floor conference rocrn, L209 East Court Avenue, D<esutive Hills hlest,
Capitol Ccnplex, Des Moines, Iowa.

Ihe undersigmed further asks that upon final hearing the Board enter its
findings of fact and decision to suspend or revoke thre license to practic€
pharrnacy issued to Lawrence H. Kr:rthr on October 4, 1977, and take whratever
additional action that ttrey deem necessary and appropriate.

Restrnndent may bring counsel to ttre hearing, m.ty cross-s€mine any
witnessesr dnd rnay call witnesses of his qtn. I?re failure of Restrnndent
to appear could result in the pe.rrnanent suspension or rev@ation of his
license. Inforrnation regarding ttre hearing .iV b" obtained frcm Ttrcrnas D.
l'lcGrane, Assistant Attorney ceneral, Hoover euild.ing, capitol Ccnplex, Des
l,lrines, Iohra 50319.

ICIdA rcARD OF PHARMACY D(AI{INm.S
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THE BOARD OF PIIARI.IACY EXN{INERS
OF THE STATE OF IOWA

Re:  The  Pha rmac i s t  L i cense  o f
Lawrence  ! I .  Ku r  Eh
L i cense  No .  I 5 I38  and

,  The  Pharmacy  L i cense  o f
Ward  Eas t  S ide  Pharmacy
L i cense  No .  7L4
Lawrence  H .  Ku r th ,
Pharmac is t  i n  Charge  and
Corpo ra te  P res iden t ,

Responden ts .

D IA  NOS.  89PHB- I
and  89PHB-2

FINDINGS OF FACT,
CONCLUSIONS OF LA9{,
AND DECIS ION

To:  Lawrence  H .  Ku r th  and  Ward  Eas t  S ide  Pharmacy :

Comp la in t s  and  S ta temen ts  o f  Charges  fo r  t he  above  t v ro  cases  v re re
f i l ed  by  Nornan  C .  Johnson ,  Execu t i ve  Sec re ta ry  o f  t he  fowa  Board
o f  Pha rmacy  Exam ine rs  ( he re ina f t e r  t he  Boa rd ) ,  on  Janua ry  I 3 ,
1989 .

The  two  cases  were  conso l i da ted  a t  t he  hea r ing .  A  hea r ing  was
he ld  on  Feb rua ry  2L ,1989  a t  11 :00  a .m .  i n  t he  con fe rence  room,
Iowa  Board  o f  Pharmacy  Examine rs ,  Execu t i ve  H i l l s  Wes t ,  Des
Mo ines ,  I owa .  P resen t  were  the  Board ,  members  o f  t he  Board
s ta f f ,  and  a  cou r t  repo r te r .  Appear ing  fo r  t he  S ta te  e ras  Thomas
D.  l . l cG fane ,  Ass i s tan t  A t to rney  Genera l .  The  Responden t  Lawrence
H.  Ku r th  appeared  on  h i s  own  beha l f  and  fo r  Ward  Eas t  S ide
Pharmacy .  The  unders igned  Adn in i s t ra t i ve  Law Judge  f rom Ehe  Iowa
Depar tmenE o f  I nspec t i ons  and  Appea ls  p res ided .  A t  t he  reques t
oE  the  Responden t ,  t he  hea r ing  was  c losed  to  the  pub l i c  pu rsuan t
t o  I owa  Code  sec t i on  258A .5 ( I )  ( 1987 ) .

A t  t he  hea r i ng ,  t he  pa r t i es  s t i pu la ted  t ha t  t he  v i o l a t i ons
charged  i n  the  S ta temen ts  o f  Charges  had  occu r red .  A f te r  hea r ing
the test imony of  the wi tness,  the Board convened in  c losed
execu t i ve  sess ion  pu rsuan t  t o  I owa  Code  sec t i on  21 .5 (1 ) ( f )  ( f 987 )
to del iberate.  The unders igned Adminis t rat ive Law Judge was
ins t ruc ted  to  p repa re  th i s  Board ' s  Dec i s ion  and  Orde r .

The ev i 'dent iary  record in  th is  case inc ludes Ehe Cornpla ints  and
Sta temen ts  o f  Charges ,  t he  reco rded  tes t imony  o f  t he  w i tness  and
the  s ta temen t  o f  t he  ass i s tanE  a t , t o rney  genera l .

FINDING OF FACT

The  pa r t i es  s t i pu la ted  tha t  t he  v io la t i ons  con ta ined  i n  the
Comp la in t s  and  S ta temen ts  o f  Charges  occu r red .  Cop ies  o f  t he
Comp la in t s  a re  a t tached  and  a re  i nco rpo ra ted  he re in  by  re fe rence
as  i f  f u l l y  se t  f o r th .  ( t es t imony  o f  l . t r ;  Ku r th )
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CONCLUSIONS OF LAW

Iowa  Code  sec t i on  155A .4  ( I 9871  p rov ides ,  i n  Pa r t ,  t he  f o l l ow ing :

1 .  A  pe rson  sha l l  no t  d i spense  P resc r i p t i on  d rugs
un less  tha t  pe rson  i s  a  I i censed  pha r rnac i s t .

I owa  sec t i on  155A .7  (1987 )  p rov ldes  t he  f o l l ow ing :

A  pe rson  sha l l  no t  engage  in  the  p rac t i ce  o f  pha rmac_y  i n
th i s  s t a te  w i t hou t  a  I i cense .  The  l i cense  sha l l  be
iden t i f i ed  as  a  pha rmac i s t  I i cense .

I owa  Code  sec t i on  l 55A . I2  ( I 987 )  p rov ides r  i n  pa r t ,  t he  f o I l ow -
i ng :

.  .  .  The  boa rd  nay  re fuse  to  i ssue  o r  renes ,  a  l i cense
or  may  impose  a  f i ne ,  i ssue  a  rePr imand ,  o r  revoke '
res t r i t t ,  i ance l r  oE  suspend  a  l i cense ,  and  may  p lace  a
l i censee  on  p roba t i on ,  i f  t he  boa rd  f i nds  tha t  t he
app l i can t  o r  l i censee  has  done  any  o f  t he  fo l l ow ing :

l .  V io la ted  any  p rov i s ion  o f  t h i s  chap te r  o r  any
ru les  o f  t he  boa rd  adop ted  under  th i s  chap te r .

I owa  Code  sec t i on  155A .13  ( I 9871  p rov ides r  i n  pa r t ,  t he  f o l l ow -
i ng :

.5 .  To  qua l i f y  f o r  a  pha rmacy  l i cense ,  t he  apP-
I i can t  sha l l  submi t  t o  t he  boa rd  a  l i cense  fee  as
determined by the board and a completed appl icat ion on a
fo rm p resc r ibed  by  the  boa rd  tha t  sha l l  i nc lude  the
fo l l ow ing  i n fo rma t ion  and  be  g i ven  under  oa th :  .

€ .  The name of  the pharmacis t  in  charge,  who has
the  au tho r i t y  and  respons ib i l i t y  f o r  t he  pha rmacy ' s
compl iance wi t f r  laws and ru les per ta in ing to  the
pract ice of  pharnacy.

7 .  A  Person  who  fa l se l y  makes  the  a f f i dav i t
p resc r ibed  i n  subsec t i on  6  i s  sub jec t  t o  a l l  pena lE ies
p resc r ibed  fo r  mak ing  a  fa l se  a f f i dav i t .  .  .  .

I owa  Code  sec t i on  155A .15  (19871  p rov ides r  i n  pa r t ,  t he  f o l l ow -
i ng :

.  The board may refuse to  issue or  renest  a  l icense
'  o r  nay  impose  a  f i ne ,  i ssue  a  rep r imand ,  o r  revoke ,  .

res t r i c t ,  cance l r  oR  suspend  a  l i cense r  and  may  p lace  a
I i censee  on  p roba t i on ,  i f  t he  boa rd  f i nds  tha t  t he

:n: t icant  
or  

- I icensee 
has done any of  the fo l lowing:
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c .  V io la ted  any  p rov i s ion  o f  Lh i s  chap te r  o r  any
ru le adopted under  th is  chapter  or  Ehat  any o$tner  or
emp loyee  o f  t he  pha rmacy  has  v io la ted  any  p rov i s ion  o f
th i s  chap te r  o r  any  ru le  adopEed  under  th i s  chap te r .

e.  A l lowed an employee who is  not  a  I icH?rsed
pharmac is t  t o  p rac t i ce  pha rmacy .  .

The Respondent  l ,1r  .  Kur  th  has repeatedly  f  a i  led to  reneet  h is
pha rmac is t  l i cense  i n  a  t , ime ly  manner  and  has  p rac t i ced  pha rmacy
w i thou t  a  l i cense  f  o r  mon ths  a t  a  t ime .  The  Responden t  l ' l r  .
Ku r th r  ES  co rpo ra te  p res iden t  o f  9 . l a rd  Eas t  S ide  Pharmacy ,  has
repea ted l y  sub rn i t t ed  pha rmacy  l i cense  app l i ca t i ons  i n  wh ich  he
l i s ted  h imse l f  as  pha rmac is t  i n  cha rge  when  h i s  l i cense  to
p rac t i ce  $ ras  de l i nquen t  by  reason  oE  h i s  repea ted  fa i l u re  to
reneer  h i s  l i cense .  These  app l i ca t i ons  e re re  repea ted l y  submi t ted
a f te r  t he  pha rmacy  l i cense  had  a l ready  exp i red .  By  h i s  ac t i ons ,
the Respondent  has repeatedly  v io la ted Iowa Code sect ions
I55A .4 ( l ) ,  I 55A .7 ,  155A .12 ,  I 55A .13 (5 )  ( e )  '
155A .15 (2 ) ( c ) ,  and  155A .15 (2 ) (e )  ( 1987 ) .

155A .13 (7 ) ,

657  I owa  Admin i s t r a t i ve  Code  sec t i on  9 . I ( 4 )  p rov ides ,  i n  pa r t ,
t he  fo l l ow ing :

The  boa rd  may  impose  any  o f  t he  d i sc ip l i na ry  sanc t i ons
se t  ou t  i n  sub ru le  9 . I ( 2 ) '  i n c l ud ing  c i v i l  pena l t i es  i n
an -amoun t  no t  t o  exceed  S25 '000 '  when  t he  boa rd  de te r -
m ines  t ha t  t he  l i censee  o r  r eg i s t r an t  i s  gu i l t y  o f  t he
fo l l ow ing  ac t s  o r  o f f enses :

a .  P raud  i n  p rocu r i ng  a  I i cense .  F raud  i n
p rocu r ing  a  l i cense  i nc ludes  bu t  i s  no t  l im i ted  to  an
in ten t i ona l  pe rve rs ion  o f  t he  t ru th  i n  mak ing  app l i ca -
t i on  fo r  a  l i cense  Eo  p rac t i ce  pha rmacy  o r  t o  ope ra te  a
pharmacy  i n  th i s  s ta te '  and  i nc ludes  fa l se  rep resen ta -
t i ons  o f  a  ma te r ia l  f ac t ,  whe the r  by  word  o r  conduc t ,  by
fa l se  o r  m is lead ing  a l l ega t i ons r  o t  by  concea lmen t  o f
that  which should have been d isc losed when making
app l i ca t i on  fo r  a  l i cense  i n  th i s  s ta te  t  o t  a t tempt ing
to -  f i l e  o r  f i l i ng  w i th  the  boa rd  any  fa l se  

' o r  
f o rged

d ip l oma ,  ce r t i f i ca te  o r  a f f i dav i t  o r  i den t i f i ca t i on  o r
qua l i f i ca t i on  i n  rnak ing  an  app l i ca t i on  fo r  a  l i cense  i n
th i s  s t a te .

j .  V io la t ing  a  s ta tu te  o r  law o f  th i s  s ta te ,
another  s ta te r  o !  the  Un i ted  Sta tes ,  w i thout  regard  to
i ts  des ignat ion  as  e i ther  a  fe lony  or  misdemeanor ,  wh ich
s ta tu te  o r  law re la tes  to  the  prac t ice  o f  pharmacy.
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u .  V io l a t i ng  any  o f  t he  g rounds  f o r  r evoca t i on  o r
suspens ion  o f  a  L i cense  l i s ted  i n  I owa  Code  sec t i ons
L47- .55 ,  and  1987  Iowa  Code  supp lemen t  sec t i ons  l 55A .12
and  155A .15 .

v .  P rac t i c i ng  pha rmacY  w i t hou t
cu r ren t  l i cense .

an  ac t i ve  and

The  Responden t  has  repea ted l y  v io la ted  657  Iowa  Admin i s t ra t i ve
Cod r ,  sec t i ons  9 . I ( 4 ) (a ) ( j ) ( u )  and  ( v ) .

DECISION AND ORDER

The  v io la t i ons  o f  s ta tu t ,es  and  Board  ru les  by  the  Responden t  a re
se r ious  and  repea ted .  I ' t r  .  Ku r th  repea ted l y  submi t ted
app l i ca t i ons  fo r  Ward  Eas t  S ide  Drug  I i s t i ng  h imse l f  as
pharmacis t  in  charge when he knew he d id not  have a current
ac t i ve  Iowa  l i cense .  l l r .  Ku r th  p rac t i ced  pha rmacy  fo r  mon ths  a t ,
a  t ime ,  and  i s  cu r ren t l y  p rac t i c i ng  pha rmacy ,  w i t hou t  a
l i cense .  Pharmac is t s  a re  I i censed  by  the  S t ,a te  f  o r  t he
p ro tec t i on  o f  t he  pub l i c  hea l th  and  sa fe ty .  The  bu rden  i s  on  the
Respondent  to  comply wi th  the requi rements of  the law and I ' l r .
Ku r th  repea tedy  fa i l ed  to  comp ly .

I t  is  therefore the ORDER of  the Iowa Board of  Pharmacy Examiners
that  the Respondent  Lawrence E.  Kur th must  renes,  l icense number
15138  i ssued  to  Lawrence  l I .  Ku r th  and  l i cense  number  7L4  i ssued
to l . ta fd East  S ide Pharmacy wi th in  two (  2  )  bus iness days of
rece ip t  o f  t h i s  Orde r  by  Ehe  Responden t .  I f  Ehese  l i censes  a re
no t  renewed  w i th in  two  (21  bus iness  days  o f  rece ip t  o f  t h i s
Order ,  they are REVOKED and Ehe pharmacy par t  o f  Respondent  Ward
East  S ide Pharmacy wi l l  be immediate ly  c losed and the
p resc r ip t i on  d rugs  w i I l  be  embargoed .

I t  i s  t he  Eur the r  ORDER o f  t he  Board  tha t  pha rmac is t  l i cense
number I5138 issued to the respondent  l . l r .  Kur th is  hereby
suspended  fo r  a  pe r iod  o f  s i x  (6 )  mon ths  beg inn ing  on  AFr i l  I '
1989.  I t  is  Ehe f  ur ther  ORDER of  t ,he Board that  the f  ive (  5  )
month per iod of  th is  suspension f  rom l , tay l ,  1989 through
September 30,  1989 is  s tayed.  The Respondent  l r l r .  Kur th has unt i l
Ap r i l  I ,  1989  to  f i nd  ano the r  pha rmac is t  i n  cha rge  to  cove r  t he
per iod of  h is  suspension which is  not  s tayed.  I f  he does not
f i nd  ano the r  pha rmac i s t  i n  cha rge  by  Ap r i l  l , 1989 r  t he  pha rmacy
par t  o f  Ehe  s to re  w i l l  be  c losed  un t i l  a  l i censed  pha r rnac i s t  i n
-harge other  than the Respondent  is  present  or  unt i l  the one-
mon th  pe r iod  o f  suspens ion  wh ich  i s  no t  s tayed  i s  ove r .

I t  is  the fur ther  ORDER of  the Board that  a f ter  the s ix-month
per iod of  suspension,  Ehe Respondent  is  p laced on probat ion for  a
pe r iod  o f  f i ve  (5 )  yea rs  upon  the  fo l l ow ing  te rms  and  cond i t i ons :
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(c )  Responden t  sha l l
necessa ry  by  the  Board .

(d )  Responden t  sha l l
i n te rn  and  sha l l  no t
p recep to r .

(a )  I f  t he  Responden t  does  no t  t i ne l y  renew h i s
pharmac is t  l i cense  and  t , he  pha rmacy  l i cense ,  a f te r
g i v ing  Responden t  no t i ce  and  an  opPor tun i t y  t o  be  hea rd ,
the  Board  may  revoke  p roba t i on  and  ca r ry  ou t  pa r t  o r  a I I
o f  the suspension which eras s tayed or  impose any
pun ishmen t  deemed  necessa ry  by  the  Board .

(b )  Responden t  sha l l  obey  a l I  f ede ra l  and  s ta te  l aws
and  regu laE ions  subs tan t i a l l y  r e l a ted  t o  t he  p rac t i ce  o f
pharmacy.

submit  Eo peer  rev iew as deemed

not  superv ise  any  reg is te r .ed
per fo rm any  o f  the  du t ies  o f  a

( f )  Shou ld  Respondent  leave Iowa to  res ide  or  p rac t ice
outs ide  th is  s ta te ,  Respondent  must  no t i f y  the  Board  in
wr i t ing  o f  the  da tes  o f  depar t ,u re  and re tu rn .  Per iods
of  res idency  or  p rac t ice  ou ts ide  the  s ta te  sha l l  no t
app ly  to  reduc t ion  o f  the  probat ionary  per iod .

(g )  Shou ld  Respondent  v io la te  p robat ion  in  any  respec t ,
the  Board ,  a f te r  g iv ing  Respondent  no t ice  and an  oppor -
tun i ty  to  be  heard ,  Rry  revoke probat ion  and car ry  ou t
the  d isc ip l inary  o rder  wh ich  was s tayed.  I f  a  pe t i t ion
to  revoke probat ion  is  f i l ed  aga ins t  Respondent  dur ing
probat ion ,  the  Board  sha l l  have cont inu ing  ju r isd ic t ion
unt i l  the  mat , te r  i s  f ina l ,  and the  per iod  o f  p robat ion
sha l l  be  ex tended un t i l  the  mat te r  i s  f ina l .

(  h )  Upon s 'uccessf uI  complet ion oE probat ion,
Respondent ' s  ce r t i f i ca te  w i l l  be  fu l I y  res to red .

I t  is  the fur ther ORDER of Ehe Board that the Respondent Ward
East Side Pharmacy is f ined the amount of  f ive thousand dol lars
(S5 '000 .00)  to  be  pa id  to  the  Board  w i th in  th i r t y  (30)  days  o f
Ehe rece ip t  o f  th is  Order .
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+l
Dated  th is  2  8w day  o f  Eebruary ,  1989 .

(,

Iowa Board

Iowa Department of  Inspect ions and Appeals
Second F loor ,  Lucas  Sta te  Of f i ce  Bu i ld ing
Des l lo inesr Iowa 503f9
Te lephone :  (  515)  281-6406

Accljnm

r l
o f

9€ ,  Cna l rp9 fson
Pharmacy Examiners

Adrninistrdt ive Law Judge



BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re:

col.tEs Now, Lloyd K. Jessen, EXecUtive secretary/Director of

the Iowa Board of eLarmacy Exarniners, on the 25th day of M?fgh,

Lggz,  and f i les th is  Compla int  and Statement  of  Charges,  Pet i t ion

to Revoke Probat ion,  and Hot ice of  Hear ing against  Lawrence H'

Kur th ,  a  pharmacis t  I icensed pursuant  to  Iowa code chapter  155A,

and  a l l eges  tha t :

l .  Me lba  L .  Scag l i one ,  Cha i rpe rson ;  A lan  M .  Shep ley ,  _v i ce
cha i rpe rson ;  Ro l l i n  c .  

-B r i dge ;  
oonn l  , 1 .  F l owe r ;  Phy I I i s  A .  o l son ;

Mar ian L.  Rober ts ;  and ar ian D.  Van Norman are duly  appointed,

qual i f ied members of  the Iowa Board of  Pharmacy Examtners '

2 .  Respondent  was issued a l icense to  pract ice pharmacy in

Iowa  on  Oc tobe r  4 '  L977 ,  bY  rec ip roc i t y .

3.  Respondent  is  se l f -employed as the owner and pharmacis t

in  charge of  iVard East  S ide eha-rmaly located at  25OL East  Walnut

S t ree t  i n  Des  Mo ines ,  I owa  50317 .

4.  Respondent  current ly  res ides at  25oo capi to l  Avenue,

Des  Mo ines ,  I owa  50317 .

5.  Respondentrs  l icense to  pract ice pharnacy in  lo$ta is

cu r ren t  un t i l  June  30 ,  L992 .

G.  In  a compla int  and statement  of  charges f i led against

Respondent  on January 13,  L989,  Respondent  *as _charged 
wi th

various violations of the Iowa Code 
"ttb 

th" Iowa Adninistrative

Code re lat ing to  the pract ice of  pharmacy '

7.  Fol lowing the issuanc
dated FebruarY 28,  l '989,  R€
pharmacy in Iowa was susPendec
months of the susPension were st
I icense was Placed on Probation
f rom Oc tobe r  L ,  1989 ,  t o  Oc tobe r  L ,  L994 '

8. The decision and order of the Board dated February 28,

1989 ,  a l so  p rov ided ,  i n  pa r t ,  t he  fo l l ow ing :

Pharmacist
LAWRENCE E.
L icense No.
Respondent

L icense of
KURTE
15138

COUPLAINT
A!{D

STATEUENT
oF CEARGES'

PETITION TO REVOKE
PROBATION

AIID
NOTICE OF IIEARING



. . .Responden t  i s  p laced  on  p roba t i on  fo r  a  pe r iod  o f

f ive (5)  years uPon the fo l lowing terms and

shal l  obeY aII  federal  and state

subs tan l ia l IY  re la ted  to  the

(g)  Should Respondent  v io la te probat ion .  in  any

respecE,  the Board,  -a f ter  g iv ing Respondel ! - l : : ice and

an opportunity-i" irei heard, may revoke probation and

carry  
" r rc- i i i " - i isc ip f inary 

orae5-which was stayed'  I f

a  pet i t ion to  revofe probat ion is  f i led against

Respondent during probation, the Board shall  have

continuir ig l" i i=ai"t ion unti l  the rnatter is f inal, and

thepe r i odo fp roba t i onsha l l beex tendedun t i l t he
mat te r  i s  f i na l .

g .onDecember6 , l gg l , aconsumerconp la i n t -was rece i ved
at  the Board of f ice which a l ieged that  Respondent 's  pharmacy,

Ward East  S ide Pharmacy,  adver t i ied a senior  c i t izen d iscount  but

d id  no t  ac tua l l y  q i ve  d i scoun ts  to  sen io r  c i t i zens '  The

compla int  was rLte i rea to  Pharmacy Invest igator  Char les H'

Vandenburg for  invest igat ion.

10.  on March 4,  L9g2,  the Board rev iewed an invest igat ive

report from pharmacy fnve-i, igator Vandenburg dated December L6'

1g9I ,  and other  invest igat ive in format ion.  The repor t  and other

in format ion ind icate that  Respondent  has of fered and adver t ised
' r sen io r  d i scoun ts , '  and  tha t  t n l  a i scoun t  i s  m is lead ing '

I l .Responden t i sgu i l t yo f v i o l a t i onso f l gg ] - l owaCode
sec t i ons  155A .12 (L )  and  155A . iZ (Z )  by  v i r t ue  o f  t he  a l l ega t i ons

in paragraPhs 9 and 10.

I99 l  I owa  Code  sec t i on  155A.12  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

. . .The  boa rd  may  re fuse  to  i ssue  o r .  renew a

I icense 
- - r  

r .y  impose-  a f ine,  issue a repr i rnand,  or

revoJce , res t r i c t r cance l , oEsuspenda l i cense 'andmay
place a l icensee on probat ion,  i f  the board f inds that

the appl icant  or  l icensee has done any of  the

fo l l ow ing :
l .V i o l a tedanyp rov i s i on6 f t h i schap te ro rany

rules of the board adopted under this chapter
2- Engaged in unethical conduct as that term ls

def ined bY ru les of  the board '

L2 .Responden t i sgu i l t yo f v i o l a t i onso f6ST lov ' a
Adn in i s t r a t i ve  code  sec t i on i  8 ' 5 i 1 )  '  8 ' 6 '  9 ' 1 (4 )  ( c )  '  9  ' 1 (4 )  ( g )  '

9 . 1 (4 )  ( j ) ,  and  e .1 (4 )  ( ; l -  by  
' v i r t ue  

o f  t he  a l l ega t i ons  i n

paragraPhs 9 and 10.

cond i t i ons : . . .
(b) ResPondent

Iaws and regulations
pract ice of  pharmacy.

G57 Iowa Adminis t rat ive Code sect ion 8.5 prov ides,

fo l lowing:

Page 2

in part ,  the



uneth ica l  conduct  or  pract ice.  The prov is ions of

th is  sect ion apply  to  I icensed pharmacis ts  and

registered pharmacist- interns
L.  l t is representat ive deeds '  A pharmacis t  shal l

not make anit statement tending to deceive'

misrepresent ,  oL mis lead anyone,  or  9"- "  par ty  to  or  an

accessory to  any f raudulenl  or  decei t fu l  pract ice -  or

transaction in pnarmacy or in the operation or conduct

of a pharmacy.

657 Iowa Adminis t rat ive code sect ion 8.5 prov ides,

fo l l ow ing :

in part ,  the

Adver t is ing.  Prescr ip t ion drug pr ice and nonpr ice

information rnay be provided to the public by a pharmacy

so long as iL  is  not  fa lse or  mis leading and l9 t  in

v io la t ion of  any feaera l  or  s tate laws appl icable to

the adver t isement  of  :  gLch ar t ic les genera l ly  and i f  a I I

o f  t he  fo l l ow ing  cond-L t i ons  a re  me t :
1 .A I I c -ha rges fo rSe rv i ces to theconsumermuSE

be  s ta ted .
2 .  The  e f fec t i ve  da tes  fo r  t he  p r i ces  l i s ted

sha l l  be  s ta ted .

657  Iowa  Adn in i s t ra t i ve  code  sec t i on  9 .1  p rov ides ,
f o l l ow ing :

i n  pa r t ,  t he

g .  Use  o f
adver t isements.

4 .  The  boa rd  may  impose  any  o f  t he  d i sc ip l i na ry
sanc t i ons  se t  ou t  i n  sub ru le  g  -L (2 )  '  i nc lud ing  c i v i l
p -na l t i es  i n  an  amoun t  no t  t o  exceed  S25 ,ooo ,  when  the

board determines that  the I icensee or  reg is t rant  is

gu i l t y  o f  t he  fo l l ow ing  ac ts  o r  o f fenses :  "  '
c .  Know ing ly  f rak ing  m is lead ing ,  decep t i ve '

unt rue or  f raudulent  r "pr"sentat ions in  the pract ice,  o f

pharmacy or  engaging in  uneth ica l  conduct  or  pract rce

harmfu l  t o  t ne  pun f i - .  P roo f  o f  ac tua l  i n ju ry  need  no t

be  es tab l i shed .

untrue or inprobable statements in

j .  V io la t i ng  a  s ta tu te  o r  l aw  o f  t h i s  s ta te '

another  s tate,  o f  the uni ted s tates,  wi thout  regard to

i ts  des ignat ion as e i ther  a fe lony or  misdemeanor ,
which s tatute or  law re lates to  the pract ice of

pharmacY.

u .V io l a t i nganyo f t heg rounds fo r revocac lon
or  suspension of  a- l ice ise l is ted in  Iowa Code sect ions

L47  . 55 ,  L55A .  12  and  L55A .15 .

13.  Respondent  is  gu i l ty  o f  v io la t ing the term of  probat lo l

contained in paragraph t6t of the Board deiision and order dated

February 28,  1989,  bY v i r tue of  the in fonnat ion conta ined in

Page 3



paragraphs 9,
Charges.

l O , I l , a n d L 2 o f t h i s C o m p l a i n t a n d S t a t e m e n t o f

The Iowa Board of pharmacy Examiners f inds that paragraphs 11'

L2,  and L3 const i tu te grounds for  which Respondent 's  probat ion

can be revoked and for which his l icense to practice pharmacy in

Iowa can be susPended or revoked.

WHEREFORE, the undersigned charges that Respondent- Lawrence H'

Ku r th  has  v io la ted  1991  Iowa  Code  sec t i ons  155A '  12  (1 )  and

L55A .L2 (2 )  and  657  I owa  Admin i s t r a t i ve  Code  sec t i ons  8 ' 5 (1 ) ,  8 ' 6 '

e .1 (4 )  ( c ) ,  e .1 (4 )  ( g ) ,  e - r ( 4 )  ( j ) ,  and  s ' 1 (4 )  ( u ) '

IT IS HEREBY ORDERED, pursuant to Iowa Code section L7A'L2 and

657 Iowa Adminis t rat ive Code sect ion L.2,  that  Lawrence H'  Kur th

appear before the Iowa Board of Pharmacy Examiners on Tuesday,

a i i i r  28 ,  L9g2 ,  d t  8 :30  d . rn . ,  i n  t he  second  f l oo r  con fe rence

room, L2Og East  Cour t  Avenue,  Execut ive Hi l ls  West ,  Capi to l

Cornp lex ,  Des  Mo ines ,  I owa .

The unders igned fur ther  asks that  upon f ina l  hear ing the -Board
en te r  i t s  f l nd ings  o f  f ac t  and  dec i i i on  to  revoke  Responden ! '=

probat ion and to  suspend or  revoke the l icense to  pract ice
^pn.r* . "y  

issued to Lawrence H.  Kur th on October  4,  L977,  and take

whatever  addi t ional  act ion that  they deem necessary and

approp r ia te .

Respondent  may br ing counsel  to  the hear ing,  i l&Y cross-examine

any  w i tnesses ,  and  may  ca I I  w i tnesses  o f  h i s  own .  I f  Responden t

f a i l s  t o  appea r  and  de fend ,  I owa  code  sec t i on  r7A .12 (3 )  p rov ides

that  the hear ing may proceed and that  a  dec is ion may be rendered '

The fa i lure of  i .esponaent  to  appear  couLd resul t  in  the permanent

suspens ion  o r  revoca t i on  o f  h i s  l i cense '

The hear ing wi I I  be pres ided over  by the Board which wi l l  be

ass is ted by an adnin is t ra t ive law judqe f rom the Iowa Depar tment

; ; - i ; ; pac t i ons  and  Appea ls .  The  o t r i ce  o f  t he  A t to rney  Genera r

is  responsib le for  the publ ic  in terest  in  these proceedings '

In format ion regard ing the hear ing rnay be obta ined f rom Lynet te A '

F .  Donner ,  As i i s tan t  e t to .n "y  c6ner i f ,  Hoove r  Bu i l d ing ,  Cap i to l

Comp lex ,  Des  Mo ines ,  I owa  503 i9  ( t e lephone  5L5 /28L -8760) '  Cop ies

of  a I I  f i l ings wi th  the Board should a lso be served on counsel '

IOWA BOARD OF PHARMACY EXAI,IINERS

oyd Kt. Jessen
Executive Secretary/Director
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BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re: Pharmacist License of
LAWRENCE H. KURTH
License No. 15138
Respondent

} AMENDMENT TO COMPLAINT

) AND STATEMENT OF CHARGES'

) PETrrroN TO REVOKE

) PROBATToN' AND

) NOTTCE OF HEARTNG

COMES NOW, Lloyd K. Jessen, ExecutiveSecretary/Director of the Iowa

Board of Pharmacy Examiners, on the 8th day of October,lgg2, and files this Amendment

to the Complaint and Statement of Charges, ietitition to Revoke Probation, and Notice of

Hearing issued on March 25, lgg2, to Lawrence H' Kurth' a pharmacist licensed pursuant

to lowa Code chapter l55A\ and alleges that:

l. Alan M. Shepley, chairperson; Marian L. Roberts' vice chairperson;

Donna J Flower; Phyllis A Miller; Phyliis A. Olson; Ronald B. Reiff; and Arlan D' Van

Norman are duly appointed, qualified members of the Iowa Board of Pharmacy

Examiners.

2. Respondent was issued a license to practice pharmacy in lowa on

October 4, 1977, bY reciProcitY'

3. Respondent is self-employed as the

Ward East Side Pharmacy located at 2501 East

50317

owner and Pharmacist in charge of

Walnut Street in Des Moines, Iowa

503 l7
4. Respondent currently resides at 25OO Capitol Avenue, Des Moines, Iowa

5. Respondent's license to practice pharmacy in Iowa is current until June 30'

1994

6. A Complaint and Statement of Charges, Petition to Revoke Probation' and

Notice of Hearing was filed against Respondent on March 25,l9g2' That Complaint and

Statement of Charges and Petition to Revoke Probation is incorporated by reference into

this Amendment to the Complaint and Statement of Charges, Petition to Revoke

Probation" and Notice of Hearing as if fully set forth herein'



I .a

7. Since March 25, 1992, the Board has received additional information

which alleges that Respondent has engaged in fraudulent billing practices between April 2,

1991, and March 3, lgg2. It has been alleged by a pharmacy auditor of an Arizona-based

company that Respondent has billed the auditor's company for prescription claims which:

(l) were submitted under diflerent patient names; (2) were submitted for quantities which

were greater than what was actually dispensed; (3) were submitted for diflerent, more

expensive drugs than the ones actually prescribed and dispensed; (4) were submitted for

drugs which were never prescribed for the patient; (5) were also submitted to other

providers for payment under other third-party programs including Medicaid; and (6)

represented prescriptions which had already been paid for by cash-paying customers. It

has also been alleged that Respondent is no longer permitted to submit claims to the

Arizona-based company and that Respondent's relationship with the Arizona-based

company has been terminated due to adverse audit findings. Included in the information

are copies of statements from nine different physicians who state that they did not

prescribe or authorize one or more drugs for one or more patients for which Respondent

submitted claims to the Arizona-based company indicating that those physicians were the

prescribers.

8. Respondent is guil ty of violations of l99l Iowa Code sections 147.55(3)

and l55A.l2(3) by virtue of the allegations in paragraph 7, above'

l99l Iowa Code section 147.55 provides, in part, the fol lowing:

A license to practice a profession shall be revoked or suspended

when the licensee is guility of the following acts or offenses:...
3. Knowingly making misleading, deceptive, untrue or fraudulent

represenrarions in the practice of a profession or engaging in unethical

conduct or practice harmful or detrimental to the public. Proof of actual

injury need not be established.

l99l lowa Code section l55A.l2 provides, in part, the following:

The board shall refuse to issue a pharmacist license for failure to

meet the requirements of section 155A.8. The board may refuse to issue or

renew a license or may impose a fine, issue a reprimand, or revoke, restrict,

cancel, or suspend a license, and may place a licensee on probation, if the

board finds that the applicant or licensee has done any of the following:...
3. Violated any of the provisions for licensee discipline set forth in

section 147 .55.

9. Respondent is guilty of violating 657 Iowa Administrative Code section

9.1(4Xt) by virtue of the allegations in paragraph 7, above.

657 Iowa Administrative Code section 9.1 provides, in part, the following:

Page2



l ,  . .

4. The board may impose any of the disciplinary sanctions set out

in subrule 9.1(2), including civil penalties in an amount not to exceed

$25,000, when the board determines that the licensee or registrant is guilty

of the following acts or offenses:...
t. Obtaining any fee by fraud or misrepresentation'

The Iowa Board of Pharmacy Examiners finds that paragraphs 8 and 9 constitute

additional grounds for which Respondent's probation can be revoked and for which his

license to practice pharmacy in Iowa can be suspended or revoked.

WHEREFORE, the undersigned charges that Respondent Lawrence H. Kurth has

violated l99l Iowa Code sections l4?.55(3) and l55A.l2(3) and 657 Iowa

Administrative Code section 9. I (4Xt).

IT IS F{EREBY ORDERED, pursuant to Iowa Code section l7A.12 and 657 Iowa

Admrrustrative Code section 1.2(l), that Lawrence H. Kurth appear before the lowa

Board of Pharmacy Examiners on Tuesday, November 17, 1992, at l:00 p.m., in the

second floor conference room, l2}g East Court Avenue, Executive Hills West, Capitol

Complex, Des Moines, Iowa.

The undersigned further asks that upon final hearing the Board enter its findings of fact

and decision to revoke Respondent's probation and to suspend or revoke the license to

practice pharmacy issued to Lawrence H. Kurth on October 4, 1977, and take whatever

additional action that they deem necessary and appropriate.

Respondent may bring counsel to the hearing, may cross-examine any witnesses, and may

call witnesses of his own. If Respondent fails to appear and defend, lowa Code section

l7A.l2(3) provides that the hearing may proceed and that a decision may be rendered.

The failure of Respondent to appear could result in the perrnanent suspension or

revocation of his license.

The hearing will be presided over by the Board which will be assisted by an administrative

law judge from the lowa Department of Inspections and Appeals. The office of the

Attorney General is responsible for the public interest in these proceedings.

Information regarding the hearing may be obtained from Lynette A. F. Donner, Assistant

Attorney General, Hoover Building, Capitol Complex, Des Moines, Iowa 50319

(telephone 5l5l28l-8760). Copies of all filings with the Board should also be served on

counsel.
IOWA BOARD
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BEFORE THE
OF

BOARD OF PITART'IACY HGIVIINERS
THE STATE OF IOWA

IN THE T'IATTER OF:

I,AWRENCE H. KURTH

L icense  No .  15138

Respondent

D IA  NO.  92PHB-8

FINDINGS OF FACT,
CONCI,USIONS OF IJAW,
DECISION AIVD ORDER

A cont.est.ed case hearing was held on t,he above-referenced matter on
February 2,  1993,  in  Room 312 at ,  the Hote l  ForE Des Moines.  This
hearing was consolidat.ed t,o include the business owned by the
Respondent,, Ward East Side Pharmacy, DIA No. 92PP.H-7 - The
Respondent, appeared at the hearing and was represented by John R-
Heain, AtCorn-ey at Law. Present were t,he members of the Board:
Alan M.  Shepley,  Chai rperson;  Mar ian L"  Rober ts ,  V ice-Chai rperson;
PhyI I is  Mi l ler  and Ar lan D.  Van Norman.  I - ,ynet te  A.  F.  Donner ,
Asl is tant ,  At torney Genera l ,  appeared for  E,he SEate.  Present  a lso
were members of the Board staff and a court reporEer. The hearing
was held in  c losed sess ion in  accordance wi th  t ,he RespondenE's
request,. ,Jenny ,J. Flaherty, Administrative Law ,Judge, presided
aui ing Ehe hear lng.  Af ter  hear ing the State 's  ev idence,  the Board
convened  in  c losed  sess ion ,  pu rsuan t  t o  Iowa  Code  sec t i on  21 .5 (2 )
u fu ,  t o  d i scuss  the  dec i s ion  to  be  rendered  i n  a  con tes t ,ed  case .
The Ad.minist,rat ive l ,aw ,fudge was directed t.o prepare this Order.

FINDINGS OF FACT

1. Respondent was issued a l icense t,o practice pharmacy in Iowa
on Octob-er  4,  1977,  by rec iproc i ty ;  the l icense is  current '  unt i l
. June  30 ,  L994 .

2. Respondent is self-employed as the owner and pharmacist in
charge of Ward East Side Pharmacy located aE 25OL East Walnut'
SE . ree t  i n  Des  Mo ines ,  I owa  50317 .

3.  On December 5,  1991,  a consumer compla int  was received at  the
Board off ice which al leged E,haE. RespondenE's pharmacy, Ward East'
Side Pharmacy, adverLisea a senior cit izen discount but, did noE
acEual ly  g ive d iscounts Eo senior  c i t izens.  The compla int  las
referred to Pharmacy Investigator Charles H. Vandenberg for
invest, igat, ion.

4. The St,ate At.E,orney General 's off ice is conduct. ing a survey t 'o
determine how pharmacles compute senior cit . izen discount,s; t 'he
surarey is not complet,e atr E.his Eime.

5.  S ince March 25,  L992,  t ,he Board has received addi t ional
informat,ion which shows t.hat Respondent. has engaged in fraudulent'
b i l l ing pract , ices beE,ween Apr i l  2 ,  1991,  and March 3,  L992.  IE has
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been verif ied by a pharmacy audit,or of an Arizona-based company
t,hat, Respondent has t i f  f  ea Lhe audiEor's company f o.r prescript ion
c la ims wrr icn:  (1)  were submit t ,ed under  d i f ferent  paEient ,  names;  (2)

vrere submitted f or quant, i t , ies which were great,er. lhan what was
actual ly  d ispensed;  (3)  were submit ,Ced for  d i f ferent ,  more
e:q>ensile dnrgs than the ones actually prescribed and dispense9;
(4j were submit,t ,ed for dmgs which were never prescribed for the
pat, ient; (5) were also submitt.ed to other providers for pafrment

irnder other t,hird-part,y progrElms including Medicaid; and (6)

represent.ed prescriftioris wfriCfr had already been pgid for by cash-
paling cust,oiners. ic has also been verif  ied t.hat RespondenE is no
ioirgei permitted to submit, elecEronic claims t,o t,he Arizona-based
comlany and, that, Respondent's relationship with the _Arizona-based
comlany has been €erminated due to adverse audit f indings.
fnciuded in the information are copies of st,at,ements from nine
d,if  f  erenC physicians who st.ate t.hat, they did nqt prescribg . of
authorize one or more drugs for one or more patients for which
Respondent, submit,ted ctaimJ to the Arizona-based company indicating
Ehat. t ,hose physicians were t,he prescribers -

6.  On JuIy  24,  Lg92,  a pharmacy audi t , ing f ie ld  representat ive for
pCS, Inc. noted several 

-discreplncies 
when reviewing the Respond-

ent , ls  b i l l ing c la ims;  out  o f  r lOgS c la ims rev iewed for  the per iod
Apr i l  1 ,  1991 t ,hrough March 31,  !992,  293 d iscrepancies were not 'ed
-  186 c la ims were Ui f fea under  a d i f ferent  name;  88 c la ims were
bil led for greater quant, iE,ies t,han were dispensed, and 19 claims
were bi l led for d,i f ferent more e:<pensive drugs. Numerous physi-

cians could not. verify prescript ions where t,hey were I isted as the
prescr ib ing phys ic iar i ;  the Respondent  is  no longer  permiECed to
submit compuE.er generat,ed claims co PCS.

7 .  In  ;u ly  1991,  PCS completed an audi t .  o f  the Respondent 's
b i l l ings tor -  t f re  per iod Apr i l  1990 t ,hrough Apr i l  1991 and assessed
a  $9 ,996 .08  cha rg -e -back ;  an  aud i t  was  comp le ted  9n  May  26 ,  _1 -992 ,
and E.he same disLrepancies were uncovered result ing in a charge-
back  o f  $14 ,506 .02 .

8. The RespondenL's pharmacy charged t,he fol lowing prices for
prescr ipEions as noLed:

#100  Xanax  0 .5  mg
#60 Tagamec 400 mg

Senior Regular
Ci t izen Customer
$ss .49 $ss .  so
s7o.  so  $69.90

9. The Respondent's pharmacy has a policy of meeting compet' i t 'ors'
p r i ces .

10.  On February 28,  1989,  E.he Board issued a decis ion imposing
discipl inary action on t,he RespondenE's pharmacy l icense; t 'he
nespoirdent 

-was 
placed on suspenslon for six mont,hs with the last
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five mont,hs sEayed, dt the conclusion of which a f ive-year proba-
t , i ona ry  pe r iod  began ;  a  $5 ,OOO.O0 f i ne  was  a l so  assessed .

11.  The decis ion and order  of  the Board dated February 28,  1989,
a lso prov ided,  in  par t ,  t ,he fo l lowing:

. Respondent is placed on probacion for a period of
f ive (5) years upon Lhe fol lowing terms and condit ions:

(b) Respondent. shall  obey al l  federal and state
Iaws and regulations substantial ly relat,ed t.o the
practice of pharmacy

(g) Shou1d RespondenE, violaEe probat' ion in any
respect,, Ehe Board, aft.er giving Respondent not, ice and an
opporE,unity to be heard, may revoke probation and carry
out E,he discipl inary order which was stayed. rf a
pet. iE,ion t.o revoke probagion is f i led against Respondent'
buring probacion, the Board shalI have cont, inuing
jur isd ic l ion unt i l  ghe rnat t ,er  is  f  ina l ,  and the per iod of
probaCion shall  be ext.ended unti l  t ,he maE.ter is f inal.

CONCLUSIONS OF IrAW

The Iowa Board of Pharmacy Examiners is regulat,ed under the general
profess ional  l icensing prbv is ions of  Iowa Code Chapter  147 and 258A
ind t,he specif ic pro.r lsions of Chapt.ers 155A and 2O4. The Board
has aaopt6a rules under Iowa Code Chapter 17A which are seE fort 'h
at. 657 Iowa Administrat, ive Code (IAC) .

1991  Iowa  Code  sec t . i on  L47 .55  p rov ides ,  i n  pa rC ,  t he  fo l l ow ing :

A l icense to  pract ice a profess ion shal l  be revoked
or susrpended when ine t icensee is guilgy of the fol lowing
ac ts  o r  o f fenses :  .

3. Knowingly making misleaditg, decept' ive, untrue
or f raudulent, representations in E,he practice of a
profession or engiging in unethical conduct or pract. ice
harmful or detrimentaf Eo Ehe public. Proof of actual
in jury  need not .  be establ ished.

1991 Iowa Code sect . ion 155A.12 prov ides,  in  par t ,  Ehe fo l lowing:

ricense 'or 
ff ffi5s. T" tliSl='r=!l. tT";"r';J;ff'"?

revoke, rest . r ic t , ,  cancel ,  or  suspend a l icense, and may
place a Iicensee on probation, if t,he board finds thaE
Lhe appticant, or t icensee has done any of the following:

1. Vio1at,ed any provision of t 'his chapEer or any
rruIes of E,he board adopt.ed under this chapt'er-
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2. Engaged in unet,hical conduct as t 'haE term is
defined by rules of the board.

657 Iowa Administrat, ive Code sect, ion 8.5 provides, in part ' ,  Ehe
fo l lowing:

unethical conduct or pract, ice. The provisions of
t.his section apply t.o l icensed pnarmacisE,s and registered
pharmacist, - int.erns .

1. Mj-srepresentat, ive deeds. A pharmacist shall
noE, nrake any st,atement, tending Eo deceive, misrepresent,
or mislead anyone, or be a party E,o or an accessory Eo
any f raudulenL or  decei t fu l -pra- t ice or  t . ransaccion in
pharmacy or in E,he operat,ion or conduct, of a pharmacy.

657 Iowa Adminis t , ra t ive Code sect ion 8.5 prov ides,  in  par t ' ,  t ,he
fo l l ow ing :

Advert ising. PrescripE,ion drug price and nonprice
information may be provided to t.he public by a pharmacy
so long as iC- is not, false or misleading and not in
violation of any federal or sEaEe laws applicable t,o t.he
adverE,isement of such art, icles general ly and if  al l  of
t ,he fo l lowing condi t ions are meE:

1. A11 charges for ser:vices Eo the cusEomer mustr
be st.at,ed.

2.  The ef  f  ect ive dates f  or  t ,he pr ices l is t ,ed shal l
be s tat ,ed.

657 Iowa Adminis t . ra t , ive Code sect ion 9.1 prov ides,  in  par t ' ,  Ehe
fo l l ow ing :

4. The board nay impose any of the discipl i laTy
sancEions set '  out '  in 

-subrure 
9 'L(2) , including civi l

penalE, ies in  an amount  not ,  to  exceed $25,000,  when t 'he
board deEermines E.hat, the I icensee or registrant is
gui l ty  o f  E.he f  o l lowing act ,s  or  o f  f  enses:  .

c. Knowingly making misleading, deceptive, unErue
or fraudulent represent,at,ions in t,he practice of pharmacy
or engaging in unethical conduct, or pracE,ice harmful Lo
t,he puUfic. Proof of actual- injury need not be estab-
I i shed .

g. Use of untr:ue or improbable stat'emenEs in
advertisements.

j  .  Violat , ing a st .atute or law of  Ehis stace,
another state, or the UniE.ed SE,atres, without regard to
it,s designat,ion as either a felony or misdemeanor, which

:a1a:a" 
or law relaE,es t,o che practice of pharmacy.
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t. Obt,aining any fee by fraud or misrepresenta-
t , ion.

u. Violating any of the grounds for revocat' ion or
suspension of  a  l icense t is ted in  Iowa Code sect . ions
!47  . 55 ,  155A .12  and  155A .15 .

The f irst, issue that must, be addressed is the senior cit , izen
discount which is advert, ised as a benefit  given E,o customers by the
Respondent, as owner of ward East side Pharmacy. There can be no
dispute t,haE, t,he RespondenE advert ises a discounL t.o senior
c i t izens.  A large ad in  cne te lephone d i rectory subsEant , iaE,es th is
fact,.  However, the quest. ion is whetner Ehe advert ised discount, is
f ic t i t ious or  rea l .  A l though the or ig ina l  a l legat ion asser ts  t ,hat
the Respondent  adverc ises a 10 percent  senior  c i t , izen d iscount ,
Ehere wis no evidence presented at the hearing to corroborat,e t.he
al legat ion.  The phone ad only  s tates thaE "senior  d iscounts"  are
given. It ,  does not, specify a part icuLar percent,age amounE. In
iaait ion, no evidence was piesented E,hat Ehe Respondent. advert ises
a par t . icu lar  senior  d iscount  by a s ign in  h is  s t ,ore,  a l though the
complainant al leges t,haE. such a sign exist,ed advert, ising a 10
percent, discount, which t,he Respondent, laE.er removed. The Respon--dent 

test, i f ied. that he has never advert ised a 10 percent senior
cit izen discount on prescript ions buE E,hat. he does make an effort '
t ,o meet compet. i t ,or prices. No evidence was presented to the
contrrary.

The Respondent informed invest, igat.ors t,hat he has three pricing
schedules:  regular ,  d iscount ,  and b i r th  contro l .  He ind icated that '
the beginning price for schedule II  prices wil l  always be higher
t,han the schedule I price. Individuals who receive t.he schedule I
pr ice do not  receive a d iscount . .  He stated h is  scheduled pr ice
Lonsis t .s  of  h is  cost  for  a  drug p lus a cost  fact .or  p lus a fee.

The Board's concerns cenEer around the fact, that t.he schedule II
price for discount.s appears init , ial ly higher t,han the schedule I
price for regular cust,omers and that t,he discount did noL resulE in
a subsEant, ial savings in comparison Eo what. regular cusEomers pay.
However, Ehe Board has agreed to defer action on this issue pending
t,he result,s of an at,torney general 's survey to other pharmacies
concern ing pr ic ing schedules and pract ices.  I t ,  is  feas ib le  t ,hac a
regular cusLomer could pay the same or less t.han t,he amount. charged
a senior  c i t izen i f  Ehe pharmacy engages in  "pr ice rnatch ing. r '  A
one Eime incident, is insuff icient, evidence upon which t,o base a
decision absent t,he surrrey results and more in-dept,h document,at, ion
of  the Respondent , 's  pr ic ing schedules.

The second issue thaE, musE, be addressed concerns double bi l l ings
for  prescr ip t ions.

In  i lu ly  1991,  PCS complet ,ed an audi t  o f  the Respondent 's  b i l l ings
for  prescr ip t , ion dnrgs which resul ted in  a $9,996.08 charge-back
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from receiving payment twice for one prescript ion in a number of
insE,ances.  A second audiE was completed in  JuIy  L992,  Ehe resul ts
of which showed t.he same tlpe of occurrence with a charge-back of

$14 ,  506  . 02  .

Out  of  1 ,034 c la ims rev iewed in  i lu ly  1992,  293 d iscrepancies were
discovered. C1aims were bi l led under different, names, for great'er
quantit . ies E,han were dispensed, and for differentr, more e:qlens']ve
dnrgs trhan prescribed. ihe audit discovered t.hat when a prescrip-
Cion is  f i l led for  an e>cpensive medicat ion,  the b i l l ing is  sent  Eo
t,he appropriat,e third pJrty, as well as senE, t,o a PCS cardholder.
In essence, Ehe pharmacy receives a double paymenE for one
prescript, ion. The Respondent blamed t,his error on a "gIi t 'chi l  in
Lfre computer software plogram where the compuEer would bi l l  a claim
and t.he one adjacent io i t , .  The Respondent indicated the problem
had been rect i i ied af t .er  t .he 1991 audi t .  but .  again sur faced in  !992
vrithout his knowledge.

The Board members f ind the Respondent's explanation of t ,he compuEer
ng l i t ch , '  t o  be  suspec t .  I f  a  ng l i t , ch "  had  been  d i scove red  i n  1991 ,
Che remedy imposed would have precluded t.he same error from
reoccurr in lg  in  L992.  In  addi t ion,  a  per iod ic  rev iew by th9
Respondent. of PCS bil l ings would have brought, to l ight '  any quch
comluter problem. The Bo-ard can only surmise Ehat, E.he Respondent
intLntionlfty bi l led twice for the sarne prescript ion on a regular
basis  Ewo years in  a row,  b i l led for  greater  quanci t ies than were
dispensed and biI led for more expensive drugs than what was
prescr ibed.  Such pract , ices const , i tu te f raud.

By so doing,  the Respondent .  v io la ted Iowa Code sect . ions l4 ' l  .55,
f  SSe.  f  Z and e SZ Iowa eamin isE.rat , ive Code secE. ions I  .5  and 9 .1 .

The Board f inds that, the Respondent. has violated the publ ic 's
t rusg.  I t ,  is ,  therefore,  neceslary  Eo impose fur t ,her  d isc ip l inary
act ion as set  for th  in  E,he fo l lowing Order .

ORDER

It, is the ORDER of the Iowa Board of Pharmacy Examiners that.
pharmacy l icense number 15138 issued t,o the RespondenE, be REVOKED.
ttre Respondent cannoE engage in any E)?e of active nEnagemenE
associaied wit,h the pharmaceut, ical aspect of his business, Ward
East, Side Pharmacy. This condit, ion precludes him from act' ing as
off ice manager wherein he would generate prescript ion drug compuEer
bil l ings or acs as an assist.ant to a pharmacist employed !f_! i :
business. It  is also OR-DERED, pursuant, t .o Iowa Code sect' ion 258A.5
and 657 IAC g .27, E,hat, t ,he Respondent, shall  pay $75.00 for f ees
associat.ed with conducE,ing the disciptinary hearing-

Revocat, ion of t .he RespondenE's l icense is effect, ive t,hirEy (30)

days from t.he dat.e on which t,his Order is signed.
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In accordance with t,he provisions of Iowa Code section f 7A- 16
(1991) a party rnay f i le ai application for rehearing within twent'y

izol days-afclr t-he issuance-bt tnis decision. In accordance wit 'h

I owa  Code  sec t i on  17A .19 (3 )  ( 199 :
must  be f i led wi th in  th i r tY (301
been denied or deemed denied.
application for rehearing the Pet
f i l ed  w i th in  th i r t y  (30 )  daYs  a f t
I f  an application f or rei iearing is granted,. - -Eh€- petit- ion f gt
j ,-,ai." i--f ' -review must, be f i led wit.hin E,hirty (30). days after Ehe

issuance of  the agency,s  f ina l  dec is ion on rehear ing.

Dated this 114 d,ay or {ufnrftF/ ,  1993 .

JJF/ jmm

Copies t ,o :

I-,awrence H. Kurth (CERTIFIED)
Ward East, Side PharmacY
250]- EasE. Walnut, St,reet
Des  Mo ines ,  IA  50317

John A. HCArN (CERTIFIED)
At,torney at, Law
1300 Locust  St reet ,
Des  Mo ines ,  IA  50307

IJynett.e A. F. Donner
AssisE.ant Att,orneY General
Hoover St,at,e Off ice Building
Des  Mo ines ,  IA  50319

an M. She-pley
Chairperson r
Iowa Board of PharmacY Examiners



BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Pharmacist License of
LAWRENCE H. KURTH
License No. 15138
Respondent

REINSTATEMENT
ORDER

\
t

)

)

)

COMES NOW, Marian L. Roberts, Chairperson of the Iowa Board
of Pharmacy Examiners, on the l6th day of November, 1994, and declares
that:

l. On March 25, 1992, the Iowa Board of Pharmacy Examiners
issued a Complaint and Statement of Charges, Petition to Revoke Probation,
and Notice of Hearing to Respondent. On October 8, 1992, the Board
issued an Amendment to the Complaint and Statement of Charges, Petition
to Revoke Probation, and Notice of Hearing.

2. On February 2,1993, the Board held an administrative hearing
on the matter. The Respondent appeared at the hearing. On February 19,
1993, the Iowa Board of Pharmacy Examiners issued a Decision and Order
which revoked Respondent's Iowa pharmacist license.

3. On November 16, 1994, the Respondent appeared before the
Board at an informal reinstatement conference. At the conclusion of the
conference, the Board agreed to reinstate Respondent's Iowa pharmacist
license.

WHEREFORE, it is hereby ordered that pharmacist license number
15138 issued to Lawrence H. Kurth on October 4, 1977, shall be reinstated
subject to the following terms and conditions:



(l) Pharmacist license number 15138 shall be restored to current,
active status following official notification that Respondent has achieved
passing scores on all components of the board licensure examination
(NABPLEX, FDLE, and IDLE) and upon receipt from Respondent of a
completed application for renewal of that license including proof of
completion of at least 3.0 Continuing Pharmacy Education Units (CEUs)
(30 contact hours) obtained since July I , 1992. Continuing education shall
be ACPE-approved and shall include at least 15 contact hours in drug
therapy courses and at least one course in OBRA '90 requirements.
Respondent shall pay a 5100 renewal fee as well as all applicable
examination fees.

(2) Respondent's license shall be placed on probation for five years
beginning on the date of restoration of his license. During the five-year
probationary period, Respondent shall comply with the following
conditions:

(a) Respondent shall not be an owner of a pharmacy nor serve as
the pharmacist in charge of a pharmacy.

(b) Respondent shall notify all present and prospective Iowa
pharmacists employed by Respondent's pharmacy employer of the
Reinstatement Order in this case, and the terms, conditions, and restrictions
imposed on Respondent by said Reinstatement Order. Within 15 days of
when the Respondent restores his Iowa pharmacist license to a
current/active status or when Respondent's pharmacy employer employs a
new pharmacist following the restoration of Respondent's license,
Respondent shall cause each pharmacist employed by Respondent's
pharmacy employer to report to the Board in writing acknowledging that the
pharmacist has read and understands the Reinstatement Order in this case.

(c) Respondent shall notify all present and prospective Iowa
pharmacy employers of the Reinstatement Order in this case, and the terms,
conditions, and restrictions imposed on Respondent by said Reinstatement
Order. Within 15 days of Respondent undertaking new employment in any
Iowa-licensed pharmacy, Respondent shall cause each pharmacy employer
to report to the Board in writing acknowledging that the pharmacy employer
has read and understands the Reinstatement Order in this case.
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(d) Respondent shall report his place of employment and home
address to the Board in writing quarterly.

(e) Respondent shall provide evidence of efforts to maintain skill
and knowledge as a pharmacist as directed by the Board.

(f) Respondent shall obey all federal and state laws and
regulations substantially related to the practice of pharmacy.

(g) Respondent shall not supervise any registered pharmacist-
intern nor perfoffn any of the duties of a preceptor.

(3) Should Respondent violate probation in any respect, the Board,
after giving Respondent notice and an opportunity to be heard, may revoke
probation. If a petition to revoke probation is filed against Respondent
during probation, the Board shall have continuing jurisdiction until the
matter is final and the period of probation shall be extended until the matter
is final.

(4) Upon successful completion of probation, Respondent's
certificates will be fullv restored.

IOWA BOARD OF PHARMACY EXAMINERS

Marian L. Roberts
Chairperson
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