
BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Pharmac is t  L i cense  o f
Russe l l  H .  Lawrence  I I
L icense No. 12460
Respondent

COMPLAI NT
AND

STATEMENT OF CHARGES

COMES NOW, Norman C.  Johnson,  Execut ive  Secre tary  o f  the  Iowa Board
of  Pharmacy Examiners ,  on  the  9 th  day  o f  December ,  I988,  and f i les
th is  Compla in t  and  S ta tement  o f  Charges  aga ins t  Russe l l  H .  Lawrence  I I ,
a  pharmac is t  l i censed pursuant  to  Iowa Code chapter  155A,  and a l leges
tha t :

l .  Ro l l i n  C .  Br idge ,  Cha i rperson ;  Me lba  L .  Scag l ione ,  V ice  Cha i r -
person ;  Donna  J .  F lower ;  Mar ian  L .  Rober ts ;  John  F .  Rode ;  A lan  M.
Shep ley ;  and  Ga le  W.  S tapp  a re  du ly  appo in ted ,  qua l i f i ed  members  o f
the  Iowa Board  o f  Pharmacy Examiners .

2 .  Respondent  was issued a  l i cense to  p rac t ice  pharmacy in  Iowa
on February  18 ,  1959,  by  examinat ion .

3 .  Respondent  cur ren t ly  res ides  a t  109 Nor th  9 th  S t ree t  in
Cherokee ,  Iowa 51012 .

4 .  Respondent 's  l i cense to  p rac t ice  pharmacy in  Iowa is  cur ren t  un-
t i l  June  30 ,  1989 .

5 .  Inves t iga t ive  in fo rmat ion  repor ted  to  the  Board  on  December  7 ,
1988,  by  Board  Inves t iga tor  Mor re l l  A .  Spencer  revea led  the  fo l low ing
fac ts  and  v io la t ions  o f  l aw:

a .  Respondent  was employed as  the  pharmac is t  in  charge
of  the  Menta l  Hea l th  Ins t i tu te  Pharmacy a t  1200 West  Cedar  S t ree t  in
Cherokee ,  Iowa 51012  un t i l  June  26 ,  1988 .  0n  June  27 ,  1988 ,  Respon-
dent  was removed as  the  pharmac is t  in  charge bu t  con t inued work ing
as  the  assoc ia te  d i rec to r  o f  the  Menta l  Hea l th  Ins t i tu te  Pharmacy.

b .  0n  August  10 ,  l9BB,  co-workers  o f  Respondent  a t  the
Cherokee Menta l  Hea l th  Ins t i tu te  observed Resoondent  in  an  abnormal
phys ica l  cond i t i on  wh i le  on  du ty  a t  the  Cherokee  Menta l  Hea l th  Ins t i -
tu te  Pharmacy.  Respondent  was eva lua ted  by  Sam D.  Tay lo r ,  M.D. ,
D i rec to r  o f  C l in i ca l  Serv ices  a t  the  Cherokee  Menta l  Hea l th  Ins t i tu te
and a  ur ine  spec imen was ob ta ined f rom Respondent  on  August  10 ,  1988,
fo r  the  purpose o f  d rug  screen ing .



. a

c .  0n  August  15 ,  1988,  Respondent  was temporar i l y  re l ieved
of  a l l  du t ies  as  pharmac is t  a t  the  Cherokee Menta l  Hea l th  Ins t i tu te
and was p laced on  indeterminate  s ick  leave.

d .  In  a  repor t  da ted  August  19 ,  1988,  the  Labora tory  o f
C l in i ca l  Med ic ine  in  S ioux  Fa l l s ,  Sou th  Dako ta ,  adv ised  Sam D.  Tay lo r ,  M.D.
tha t  code ine ,  ace taminophen,  and sa l i cy la tes  were  de tec ted  in  the
ur ine  spec imen wh ich  was ob ta ined f rom Respondent  on  August  10 ,  1988.

e .  In  mid-August  1988 Respondent  vo lun tar i l y  admi t ted  h imse l f
fo r  t rea tment  o f  d rug  and a lcoho l  dependence a t  the  Mar ian  Hea l th  Center
in  S ioux  C i ty ,  Iowa.  Respondent  was d ischarged f rom t rea tment  some-
t ime in  la te  September  1988.

f .  0n September 27, 1988, Respondent returned to work as a
pharmac is t  a t  the  Cherokee Menta l  Hea l th  Ins t i tu te  pursuant  to  a  work
agreement  wh ich  addressed Respondent 's  d rug  and a lcoho l  abuse prob lems.

g .  0n  November  18 ,  1988,  Tom De iker ,  Super in tendent  o f  the
Cherokee  Menta l  Hea l th  Ins t i tu te ,  no t i f i ed  the  Board  tha t  2 ,124  tab le ts
o f  Ty leno l  w i th  Code ine  No.  4 ,  a  schedu le  I I I  con t ro l led  subs tance ,
and  2 ,632  tab le ts  o f  Ha lc ion  0 .5  mg,  a  schedu le  IV  con t ro l led  subs tance ,
were  miss ing  and unaccounted  fo r  a t  the  Menta l  Hea l th  Ins t i tu te  Pharmacy
fo r  the  t ime per iod  beg inn ing  June  29 ,1987 ,  and  end ing  June  29 ,  1988 .

h .  0n  November  21 ,  1988,  Respondent  admi t ted  to  Inves t iga tor
Spencer  tha t  he  had d iver ted  an  indeterminate  amount  o f  Ty leno l  w i th
Code ine  No.  4 ,  a  schedu le  I I I  con t ro l led  subs tance ,  and  Ha lc ion  0 .5  mg. ,
a  schedu le  IV  cont ro l led  subs tance,  f rom the  Cherokee Menta l  Hea l th
Ins t i tu te  Pharmacy to  h is  own persona l  use  w i thout  phys ic ian  au thor iza-
t ion  beg inn ing  somet ime in  1984 and cont inu ing  un t i l  August  1988.  Re-
spondent  fu r ther  admi t ted  tha t  the  major i t y  o f  th is  d ivers ion  occur red
between sometime in late November 1987 and August 1988. Respondent
a lso  admi t ted  tha t  he  had  been  consuming  up  to  1 .5  l i t e rs  o f  a l coho l
(w ine)  da i l y  un t i l  Augus t  1988 .

i .  0n  November  23 ,  1988,  Respondent  was suspended f rom
employment  a t  the  Cherokee Menta l  Hea l th  Ins t i tu te  Pharmacy fo r  30  ca len-
dar  days  as  a  resu l t  o f  Respondent 's  use  o f  con t ro l led  subs tances
whi le  on  du ty ,  h is  the f t  o f  con t ro l led  subs tances  f rom the  Cherokee
Menta l  Hea l th  Ins t i tu te  Pharmacy,  and v io la t ions  o f  s ta te  law re-
la t ing  to  the  prac t ice  o f  pha i 'macy  and the  d is t r ibu t ion  o f  con t ro l led
subs tances .  Respondent  was adv ised by  Super in tendent  De iker  to  re tunn
to  du ty  as  a  pharmac is t  a t  the  Cherokee Menta l  Hea l th  Ins t i tu te  on
December 23, 1988.

j .  0n  December  2 ,1988,  Br la rd  Inves t iga tors  Mor re l l  A .  Spencer
and James P.  The is  comple ted  an  aud i t  o f  se lec ted  cont ro l led  subs tances
at  the  Cherokee Menta l  Hea l th  Ins t i tu te  Pharmacy fo r  the  t ime per iod
beg inn ing  June  30 ,  1987 ,  and  end ing  December  2 ,  1988 .  Tha t  aud i t
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produced ev idence o f  the  fo l low ing :  a  shor tage o f  2 ,339 tab le ts  o f
Ty leno l  w i th  code ine  No.  4 ,  a  schedu le  I I I  con t ro l led  subs tance ;
a  shor tage  o f  2 ,661  tab le ts  o f  Ha lc ion  0 .5  mg. ,  a  schedu le  IV  con-
t ro l led  subs tance;  and numerous  s ign i f i can t  shor tages  o f  o ther
cont ro l  led  subs tances .

k.  0n December 2,  1988, Respondent admit ted to Invest igator
Spencer  tha t  he  had c rea ted  fa lse  prescr ip t ions  and a l te red  presc i ip t ion
records at  the Cherokee Mental  Heal th Inst i tute Pharmacy, as descr ibed
in  the  fo l low ing  examples :  ( l )  p rescr ip t ion  number  sss7z}  da ted
Ju ly  10 ,  1987,  fo r  100 tab le ts  o f  Ty leno l  w i th  Code ine  No.  4  fo r
pa t ien t  Dav id  Bergeron was fa lse ly  c rea ted  by  Respondent  who ind i -
ca ted  tha t  Shash i  P rakash ,  M.D. ,  had  au thor i zed  the  p resc r ip t ion ;
(2 )  a  wr i t ten  order  da ted  August  21 ,  1987,  fo r  50  tab le ts  o f  Ty leno l
w i th  code ine  No.  4  fo r  the  chemica l  Dependency  un i t  (cDU)  a t  the
cherokee Menta l  Hea l th  Ins t i tu te  was fa lse  c rea ted  by  Respondent
who ind ica ted  tha t  S teven K imbe l l ,  M.D. ,  had au thor ized  the  order ;
and  (3 )  a  re f i l l  o f  p resc r ip t ion  number  678889 ,  o r ig ina l l y  da ted
January  8 ,  1988,  fo r  25  tab le ts  o f  Ty leno l  w i th  Code ine  No.  4  fo r
pa t ien t  La r ry  Armf ie ld ,  was  fa lse ly  added  on  January  lZ ,1988 ,  by
Respondent  who  ind ica ted  tha t  Kev in  J .  L iudah l ,  M.D. ,  had  au thor i zed
the  re f i  I  l .

l t i ons  o f  1987 Iowa Code sec t ions
;5A.23(  l ) ,  I55A.23(2 ) ,  155A.23(4 ) ,' , c ) ,  204 .402( I ) (a ) ,  204 .403( l ) ( c ) ,  and
l ions  in  paragraph 5 ,  subsec t ions

Iowa Code sect ion 12 prov ides ,  in  par t ,  the  fo l

. . .The board  may re fuse  to  i ssue or  renew a  l i cense or  may
pose  a  f i ne ,  i ssue  a  repr imand,  o r  revoke ,  res t r i c t ,  cance l ,  o r
suspend a  l i cense,  and may p lace  a  l i censee on  probat ion ,  i f  the
board  f inds  tha t  the  app l ican t  o r  l i censee has  done any  o f  the
fo l  l ow ing :

l .  V io la ted  any  p rov is ion  o f  th i s  chap te r  o r  any  ru les
of the board adopted under th is chapter.

o r  fa i  led
purcha ses
Act .

Fa i led  to  keep and main ta in  records  requ i red  by  th is  chapter
to keep and maintain complete and accurate records of
and d isposa l  o f  d rugs  l i s ted  in  the  cont ro l led  subs tances

5.  V io la ted  any  prov is ion  o f  the  cont ro l led  subs tances  Ac t
or  ru les  re la t ing  to  tha t  Ac t .



Iowa Code sec t ion  155A.23  p rov ides ,  in  par t ,  the  fo l low ing :

A  person  sha l l  no t :
l .  0b ta in  o r  a t tempt  to  ob ta in  a  p rescr ip t ion  drug  or  p rocure

or  a t tempt  to  p rocure  the  admin is t ra t ion  o f  a  p rescr ip t ion  drug  by :
a .  Fraud,  dece i t ,  m is representa t ion ,  o r  sub ter fuge.
b .  Forgery  o r  a l te ra t ion  o f  a  p rescr ip ton  or  o f  any

wr i t ten  order .
c .  Concea lment  o f  a  mater ia l  fac t .
d .  Use  o f  a  fa l se  name or  the  g iv ing  o f  a  fa l se  address .

2 .  Wi l l f u l l y  make  a  fa l se  s ta tement  in  any  p resc r ip t ion ,  repor t ,
o r  record  requ i red  by  th is  chapter .

i ' . 'Make  o r  u t te r  any  fa lse  o r  fo rged  p resc r ip t ion  o r  wr i t ten  o rder . . .

Iowa Code sec t ion  204 .308(3 )  p rov ides ,  in  par t ,  the  fo l low ing :

. . . tA l  con t ro l led  subs tance  inc luded  in  schedu le  I I I
o r  IV ,  wh ich  i s  a  p resc r ip t ion  d rug . . . sha l l  no t  be  d ispensed  w i thou t
a  wr i t ten  or  o ra l  p rescr ip t ion  o f  a  p rac t i t ioner .

Iowa Code sec t ion  204 .401( l )  p rov ides ,  in  par t ,  the  fo l low ing :

Excep t  as  au thor i zed  by  th i s  chap te r ,  i t  i s  un lawfu l  fo r  any
person  to . . .de l i ve r . . .a  con t ro l led  subs tance ,  o r  to  ac t  w i th ,  € f l te r
in to  a  common scheme or  des ign  w i th ,  o r  consp i re  w i th  one or  more  o ther
persons  to . . .de l  i ve r . .  .  a  con t ro l  l ed  subs tance .

Any  person  who v io la tes  th i s  subsec t ion  w i th  respec t  to : . . .

b .  Any . . . con t ro l  l ed  subs tance  c lass i f i ed  in  schedu le . . .  I  I  I  ,
i s  gu i l t y  o f  a  c lass  "D"  fe lony .

c .  A  subs tance  c lass i f i ed  in  schedu le  IV ,  i s  gu i l t y  o f  a
ser ious  misdemeanor .

Iowa Code sec t ion  204 .402( l )  p rov ides ,  in  par t ,  the  fo l low ing :

I t  i s  un lawfu l  fo r  any  person :

a .  Who i s  sub jec t  to  d iv i s ion  I I I  to  d is t r ibu te  o r  d is -
pense  a  con t ro l led  subs tance  in  v io la t ion  o f  sec t ion  204 .308 ; . . .

Iowa Code sec t ion  204 .403( l )  p rov ides ,  in  par t ,  the  fo l low ing :

I t  i s  un lawfu l  fo r  any  person  knowing ly  o r  in ten t iona l l y :

c .  To  acqu i re  o r  ob ta in  possess ion  o f  a  subs tance by
misrepresenta t ion ,  f raud,  fo rgery ,  decept ion  or  subter fuge;

d .  To  fu rn ish  fa l se  o r  f raudu len t  mate r ia l  i n fo rmat ion
in ,  o r  omi t  any  mate r ia l  i n fo rmat ion  f rom,  any . . .document  requ i red
to  be  kept  o r  f i l ed  under  th is  chapter ,  o r  any  record  requ i red  to
be  kep t  by  th i s  chap te r ; . . .
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7.  Respondent  i s  gu i l t y  o f  v io la t ions  o f  657 Iowa Admin is t ra t i ve
Code sec t ions  9 .1 (4 ) (d ) ,9 .1 (4 ) ( j ) ,  and  9 .1 (a ) (u )  by  v i r tue  o f  the
a l lega t ions  in  paragraph  5 ,  subsec t ions  (b ) , (d ) , (e ) , (g ) , (h ) , ( j ) ,  and  (k )

657  Iowa Admin is t ra t i ve  Code  sec t ion  9 .1 (a )  p rov ides ,  in  par t ,  the
fo l low ing :

The board  may impose any  o f  the  d isc ip l inary  sanc t ions  se t
ou t  in  subru le  9 .1 (2 ) . . .when  the  board  de te rmines  tha t  the  l i censee
or  reg is t ran t  i s  gu i l t y  o f  the  fo l low ing  ac ts  o r  o f fenses : . . .

d .  Hab i tua l  i n tox ica t ion  o r  add ic t ion  to  the  use  o f
d rugs .  Hab i tua l  in tox ica t ion  or  add ic t ion  to  the  use  o f  d rugs
inc ludes ,  bu t  i s  no t  l im i ted  to :

( l )  The  inab i l i t y  o f  a  pharmac is t  to  p rac t i ce  pharmacy
wi th  reasonab le  sk i l l  and  sa fe ty  by  reason o f  the  excess ive  use  o f
a lcoho l  on  a  con t inu inq  bas is .

(2 )
cist ' r  uol l : t t

j .  V io la t ing  a  s ta tu te  o r  law o f  th i s  s ta te ,  ano ther
s ta te ,  o r  the  Un i ted  Sta tes ,  w i thout  regard  to  i t s  des ignat ion  as
e i ther  a  fe lony  or  misdemeanor ,  wh ich  s ta tu te  o r  law re la tes  to
the  prac t ice  pharmacy.

' ; :  
V io la t ing  any  o f  the  grounds fo r  revocat ion  or  sus-

pens ion  o f  a  l i cense  l i s ted  in  Iowa Code sec t ions  147-55 ,  and  1987
Iowa Code supp lement  sec t ions  155A.  l2  and  155A.15 .

The Iowa Board  o f  Pharmacy Examiners  f inds  tha t  paragraphs  6  and 7
cons t i tu te  g rounds fo r  wh ich  Respondent 's  l i cense to  p rac t ice  pharmacy
in  Iowa can be  suspended or  revoked.

WHEREFORE,  the  unders igned charges  tha t  Respondent  has  v io la ted  l9B7
Iowa Code sec t ions  l55A. l2 ( l ) ,  l 55A.12(4 ) ,  I55A. l2 (50) ,155A.23(1 ) ,
r55A.23(2 ) ,  155A.23(4 ) ,  204 .308(3 ) ,  204 .401(  l ) (b ) ,  204 .40 t (  l ) ( c ) ,
204 -40? ( l ) ( a ) .  204 .403 ( l ) ( c ) ,  and  204 .403 ( l ) ( d )  and  657  I owa  Admin i -
s t ra t i ve  Code  sec t ions  9 .1 (4 )  (d )  ,  9 .  l (4 )  ( j )

The  excess i ve  use  o f  d rugs  wh ich  may  impa i r  a  pha rma-
to  p rac t i ce  pha rmacy  w i th  reasonab le  sk i l l  o r  sa fe ty .

and 9 .1 (4 ) (u ) .

IT  IS  HEREBY ORDERED tha t  Russe l l  H .  Lawrence I I  appear  be fore  the
Iowa Board  o f  Pharmacy  Examiners  on  January  l l ,  1989 ,  a t  l 0 :00  a .m. ,
in  the  second f loor  conference room,  1209 East  Cour t  Avenue,  Execut ive
H i l l s  Wes t ,  Cap i to l  Complex ,  Des  Mo ines ,  Iowa 50319 .

The unders igned fu r ther  asks  tha t  upon f ina l  hear ing  the  Board  en ter
i t s  f i nd ings  o f  fac t  and  dec is ion  to  suspend  o r  revoke  the  l i cense
to  prac t ice  pharmacy issued to  Russe l l  H .  Lawrence I I  on  February  18 ,
1959,  and take  whatever  add i t iona l  ac t ion  tha t  they  deem necessary
and appropr ia te .
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Respondent may br ing counsel  to the hear ing,  may cross-examine any
witnesses, and may cal l  wi tnesses of  h is own. The fai lure of  Respondent
to appear could resul t  in the permanent suspension or revocat ion of
his l icense. Informat ion regarding the hear ing may be obtained from
Thomas D.  McGrane,  Ass is tan t  A t to rney  Genera l ,  Hoover  Bu i ld ing ,  Cap i to l
Complex ,  Des  Moines ,  Iowa 50319.

IOhlA BOARD OF PHARMACY EXAMINERS

Execut i ve
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BEFORE THE BOARD
OF THE

OF PHARMACY EXAMINERS
STATE OF IOWA

In  the Mat ter  o f
RUSSELL H.  LAWRENCE I I
Pharmaci  s t
L icense No.  L2460

STI  PULATION

WHEREAS,  Russe l l  H .  Lawrence I I ,  here ina f te r  re fe r red  to  as  the  L icensee,
has  had cer ta in  a l lega t ions  made aga ins t  h im by  the  Board  o f  Pharmacy
Examiners ,  here ina f te r  re fe r red  io  as  the  Board ,  concern ing  h i l
p ro fess iona l  conduct  as  a  pharmac is t ,  and

WHEREAS,  the  L icensee admi ts  to  the  a ' l lega t ions  made aga ins t  h im,  and

WHEREAS,  bo th  the  L icensee and the  Board  des i re  to  a r r i ve  a t  a  mutua l l y
agreeab le  in fo rmal  se t t lement  o f  th is  mat te r ,

IT IS MUTUALLY AGREED AND STIPULATED as fol lows between the Licensee
and the  Board :

1 .  That  the  Board ,  th rough i t s  representa t ive  Mar ian  L .  Rober ts ,
and the  L icensee have en tered  in to  se t t lement  d i  scuss ions  and have
agreed  upon  a  d ispos i t i on  o f  th i s  mat te r .

2 .  That  the  L icensee des i res  to  avo id  the  uncer ta in ty  and the
expense  o f  a  t r i a l  and  des i res  to  consen t  to  the  d isc ip l in i r y  ac t ion
to  be  taken by  the  Board  as  spec i f ied  in  paragraph 4 ,  in f ra .

3 .  I t  i s  the  purpose and in ten t  o f  the  par t ies  here to  to  wa ive
a l ]  the  prov is ions  o f  chapter  1 lA  o f  the  lgg i  code o f  Iowa as  they
re la te  to  no t ice  and hear ing  on  the  mat te r  o f  revocat ion  or  suspens ion
of  L icensee 's  l i cense to  be  a  pharmac is t ,  and to  acknowledge th i t  each
are  fu ' l l y  aware  o f  lhe i r  r igh ts  and procedures  a f fo rdeA ihem th rough
Chapter 17A of  the 1987 Code of  Iowa and the rules of  the Board of
Pharmacy Examiners promulgated in accordance and pursuant thereto,
par l i cu la r l y  Sec t ion  l7A . l2  as  i t  re la tes  to  con tes ted  cases  and  p rov ides
no t i ce  o f  hear ing  and  records ,  and  Sec t ion  l7A . lg  as  i t  re la tes  to
the_ requ i rements  concern ing  no t ice  o f  the  suspens ion  and revocat ion
o f  I  i  censes .

4 .  I t  i s  the  unders tand ing  o f  bo th  the  L icensee and the  Board
tha t  they  w i l l  en ter  in to  an  0 ider  and Consent  to  0 rder  wh ich  w i l l
p rov ide  f o r  t he  f o l l ow ing :

a .  L i censee ' s  l i cense  t o  p rac t i ce  pha rmacy  i n
fo r  s i x  mon ths  w i th  a l l  bu t  t h i r t y  days  s tayed  and
days served ret roact ive to  November 23,  1989.

b .  L i censee  sha l  I  be  p laced  on  p roba t i on
beg inn ing  on  the  da te  o f  t he  s ign ing  o f  t he  Consen t
as  pa r t  o f  t h i s  ag reemen t .

Iowa is  suspended
wi th  the  th i r ty

for f ive years
to Order at tached



I

c .  Dur ing  the  per iod  o f  p roba t ion ,  L i censee  sha l l :

(  i  . )  Submi t  to  random body f l  u id  tes t ing .  Tes t ing
sha l l  be  done a t  h is  expense.  Tes t ing  sha l l  be  done month ly  fo r  the
f i rs t  twe lve  months  and quar te r ly  fo r  the  second twe lve  months .  Resu l ts
sha l l  be  submi t ted  to  the  Board  o f f i ce  no  la te r  than the  l5 th  day  o f
the  month  in  wh ich  i t  i s  due .

( i i . 1  Prov ide  quar te r l y  p rogress
therap is t  o r  a f te rcare  counse lor .

( i i i .  )  Par t i c ipa te  in  an  a f te rca re

repor ts  f rom hi  s

p rog ram such  as
Alcoho l  i cs  Anonymous.

(  i  v .  )  Not be a preceptor nor otherwi se supervi  se any
pharmacy in te rn .

(v . )  0bey  a l  I  federa l  and s ta te  I  aws and ru les
subs tan t ia l l y  re la ted  to  the  prac t ice  o f  pharmacy.

d .  L icensee sha l I  make in rned ia te  res t i tu t ion  to  the  Cherokee
l ' fental  Heal th Inst i tute for  the cost of  2339 Tylenol  wi th Codeine 60mg
tab le ts  and 2661 Ha lc ion  0 .5m9 tab le ts .  He sha l l  no t i f y  the  Board
of f i ce  when such res t i tu t ion  is  made and prov ide  conf i rm ing  documenta t ion
o f  tha t  res t i tu t ion .

e .  L icensee sha l l  no t i f y  a l l  employers  o f  th is  agreement
wh i le  he  i s  on  p roba t ion .

f .  Shou ld  L icensee v io la te  p robat ion  in  any  respec t ,  the
Board ,  a f te r  g iv ing  L icensee no t ice  and an  oppor tun i ty  to  be  heard ,
may revoke probat ion .  I f  a  pe t i t ion  to  revoke probat ion  is  f i l ed  aga ins t
L icensee  dur ing  p roba t ion ,  the  Board  sha l l  have  con t inu ing  ju r i sd ic t ion
unt i l  the  mat te r  i s  f ina l  and the  per iod  o f  p robat ion  sha l l  be  ex tended
un t i l  t he  mat te r  i s  f i na l .

g .  Upon sa t is fac to ry  comple t ion  o f  p robat ion ,  L icensee 's
l i cense to  p rac t ice  pharmacy sha l l  be  fu l ' l y  res to red .

THE ABOVE AND FOREGOING CONSTITUTE THE FULL AND COMPLETE STIPULATION
AND AGREEMENT OF THE PARTIES HERETO.

Pharmacy Eiaminers

wrence  I I ,  L l censee
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In the F lat ter  o f  Pharmacis t

RUSSELL H.  LAWRENCE I I

I ,  Russe l  I
waive my
wai ve a
product i  on

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

: ORDER AND C0NSENT T0 ORDER

The Iowa Board of  Pharmacy Exami ners ,  hav i  ng been advi  sed of  the
a l l ega t i ons  t ha t  Russe l l  H .  Lawrence  I I  has  conduc ted  h imse l f  i n  a
manner  wh ich  cou ld  cause  h i s  l i cense  to  p rac t i ce  pha rmacy  to  be  suspended
or  revoked,  and the Board of  Pharmacy Examiners through a Board Member
and  sa id  Russe l l  H .  Lawrence  I I ,  hav ing  en te red  i n to  a  S t i pu ' l a t i on
rep resen t i ng  the i r  mu tua l  i n fo rmed  consen t  as  to  the  wa ive r  o f  t he
p rov i s ions  found  i n  the  Iowa  Admin i s t ra t i ve  Code  appear ing  a t  Chap te r
17A ,  pa r t i cu l a r l y  Sec t i on  17A .12  and  Sec t i on  l 7A . l 8 ,  Code  o f  I owa  1987 ,
in  rega rds  to  No t i ce  and  Hear ing ,  t he  pa r t i es  to  th i s  ac t i on  ag ree
to  an  i n fo rma l  se t t l emen t  o f  t h i s  ma t te r ,  name ly  tha t  t he  l i cense  o f
Russe l l  H .  Lawrence  I I  t o  p rac t i ce  pha rmacy  i n  Iowa  w i l l  be  suspended
acco rd ing  to  the  cond i t i ons  a t tached  he re to .

ORDER

IT IS  THEREF0RE 0RDERED,  sub jec t  to  Russe l l  H .  Lawrence 's  consent  to
be conta ined here in  to  th is  0 rder  tha t  the  L icense o f  Russe l l  H .  Lawrence
I I  to  p rac t ice  pharmacy in  Iowa be suspended accord ing  to  the  cond i t ions
out l ined  in  the  St ipu la t ion  a t tached here to  and made par t  o f  th is  Order .

Ro
Iowa

CONSENT TO ORDER

H.  Lawrence  I I ,  he reby  consen t  t o  the  0 rde r  se t  f o r th  above ,
r i gh t  t o  a  hea r i ng  i n  t h i s  ma t t e r ,  and  t he reby  spec i f i ca l l y
r i gh t  t o  con f ron ta t i on ,  c ross -examina t i on  o f  w i tnesses ,
o f  ev idence ,  mak ing  o f  a o rd  and  j ud i c ia l  rev iew .

wrence

n  r L .

Board of

Date I ,ut,8)

^X,*a{ }



BEFORE THE BOARD OF PHARMACY EXN{TNERS
OF THE STATE OF IOWA

Re: Pharmacist
o f
RU88Ef,IJ E.
L icense No.
Respondent

License

I|AWRENCE II
L2450

)
)
)
)
)

coltPLlrltr
AIID

STATEI,IENtr OF CEARGES
AIID

PETITION TO REVOKE PROBATION

CoUEg Now, Lloyd K. Jessen, Executive Secretary of the fowa Board
of Pharmacy Examiners, on the l-9th day of March, 1990, and f i les
this Conplaint and Statement of Charges and Petition to Revoke
Probation against RusseII H. Lawrence II,  a pharmacist l icensed
pursuant to Iowa Code chapter 155A, and al leges that:

l - .  Rol l in  C.  Br idge,  Chai rpersont  Melba L.  Scagl ione,  V ice
Chairpersoni Donna J. Flower; Marian L. Roberts; John F. Rode;
AIan M. Shepley; and GaLe W. Stapp are duly appointed, quali f ied
members of the Iowa Board of Pharmacy Examiners.

2. Respondent was issued a l icense to practice pharnacy in
Iowa on February 18,  1959,  by examinat ion.

3. Respondent currently
Cherokee,  fowa 51012.

4.  Respondent 's  l icense
current  unt i l  June 30,  l -991.

resides at l-09 North 9th Street in

to practice pharmacy in rowa is

5. In a complaint and statement of charges f i led against
Respondent on December 9, L988, Respondent was charged, in part,
with the inabil i ty to practice pharmacy with reasonable ski l l  and
safety by reason of excessive use of alcohol on a continuing
basis  and excessive use of  drugs.

6. Pursuant to a st ipulation agreement, order, and consent
to order, Respondent's l icense to practice pharmacy in Iowa was
suspended for six months with aII but thirty days stayed.
Respondent hras then placed on probation for f ive years, from
January  20 ,  1989 ,  t o  January  L9 ,  L994 .

7. Paragraph 4 of the stipulation agreement provided, in
par t ,  ds fo l lows:

It is the understanding of both the Licensee and
the Board that they wil l  enter into an order and
Consent to order which will provide for the
fo l lowing:  .  .  .



c. During the period of probation, Licensee

v. Obey al l  federal and state laws and

substantiaify related to the practice of

phannacY.

; : '  shou ld  L i censee

f i na l .

S .TheBoa rdhas rece i veda repo r t f r omResponde ' , ! , '
therapist and substance abuse counselor. That report indicates

that Respondent suffered a relapse sometime prior to March 2'

1 .990 .

9. The Board has received an investigative report. from

pharmacy hvestigator MorreII A. Spencer. that report indicates

the fol lowing:

a. on the evening of February 24, 1990' Respondent

practiced pnarnacy at €ne Menta} Health Institute Pharmacy

Iocated at 12OO West Cedar 
-street 

in Cherokee, Iowa, while under

the in f luence of  a lcohol -

b .Ad ruganda l coho l sc reeno fab loodsamp leob ta i ned
from Respondent on the evening of February 24, 1990, revealed a

blood et i ranol  level  o f  o-1568 (156tog/ /d1)  '

c .  on February 28,  L990,  Respondent  was d ischarged-  f lg t

employment at the Mintal Healtfr fns-titute as a result of the

tnlt i lute's investigation into a
unable to Perforrn his Professiot
due to substance abuse- In
Respondent, the Insti tute nl

" inippropriate sPeech, behavio:
pnarmlcy serrrices on the evening

lo .Responden t i sgu i l t yo f v i o l a t i ng ] . 989 Io } ' aCode
sectj-on t5sA:itaij by viitue of tne informition contained in
paragraphs I and 9.

Iowa Code sect ion L55A.12 prov ides,  in  par t ,  the fo l lowing:

. . .The board shal l  re fuse to  issue a pharmacis t

l icense for fai lure to meet the reguirements of section

L5SA.B.  The boarA miy refuse to  issue or  renew a I i -

cense or may inpose a t ine, issue a reprimand' or re-

s h a l l :  .

rul-es

Page 2



voke, restr ict, cancel, or suspend a 1icense, and may
place a l icensee on probation, i f  the board f inds that
the applicant or l icensee has done any of the fol low-
ing :

l-.  Violated any provision of this chapter or any
rules of the board adopted under this chapter.

LL. Respondent is guil ty of vj.olat ing 657 fowa Adninis-
t ra t ive code sect ion 9.1(4)  (d)  (L)  by v i r tue of  the in format ion
contained in paragraphs I and 9.

657 Iowa Adminis t rat ive Code sect ion 9.L(4)  prov ides,  in  par t ,
the fo l lowing:

The board nay inpose any of the discipl inary sanc-
t i ons  se t  ou t  i n  sub ru le  9 .L (2 ) . . .when  the  boa rd  de te r -
mines that the l icensee or registrant is guil ty of the
fo l l ow ing  ac t s  o r  o f f enses : . . .

d. Habitual intoxication or addict ion to the use
of drugs. Habitual intoxication or addict ion to the
use of drugs includes, but is not l imited to:

(1) The inabil i ty of a pharmacist to practice
pharmacy with reasonable ski l l  and safety by reason of
the excessive use of alcohol on a continuing basis.

L2. Respondent is guil ty of violating paragraph 4, section
(c) ,  subsect ion (v) ,  o f  the s t ipu lat ion agreement  incorporated
into the Order dated January L4, 1989, by virtue of the
information contained in paragraphs 8 and 9.

The Iowa Board of Pharmacy Examiners f inds that paragraphs 10,
11, and L2 constitute grounds for which Respondentrs probation
can be revoked and for which his license to pract,ice pharrnacy in
fowa can be suspended or revoked.

WHEREFORE, the undersigned charges that Respondent has violated
paragraph 4, section (c) , subsection (v) , of the stipulation
agreement incorporated into the order dated January L4, 1989;
1989 Iowa Code sect ion 155A.12(1) ;  and 657 Iowa Adnin is t ra t ive
Code  sec t i on  9 .1 (4 )  ( d )  ( r . ) .

IT I8 EEREBY ORDERED that RusseII H. Lawrence II appear before
the fowa Board of  Pharmacy Examiners on May 8,  L99O, dt  10:00
a.m., in the second f loor conference room, L2O9 East Court
Avenue,  Execut ive Hi l ls  West ,  Capi to l  Conplex,  Des Moines,  Iowa.

The undersigned further asks that upon final hearing the Board
enter i ts f indings of fact and decision to revoke Respondent's
probation and to suspend or revoke the l icense to practice
pharmacy issued to RusseII H. Lawrence II on February 18, L959,
and take whatever additional action that they deem necessary and
appropriate.



a

I

I

Respondent may bring counsel to the hearingr [dY cross-examine
any witnesses, and may caII witnesses of his own. The fai lure of
Respondent to appear could result, in the permanent suspension or
revocation of his l icense. fnformation regarding the hearing may
be obtained from Thomas D. Mccrane, Assistant Attorney General,
Hoover  Bui ld ing,  Capi to l  Complex,  Des Moines,  Iowa 50319.

IOWA BOARD OF PHARMACY EXAMTNERS

Page 4



BEFORE THE BOARD
OF THE

OF PHARMACY EXAMINERS
STATE OF IOWA

RE:  PHARMACIST L ICENSE OF'
RUSSELL H.  LAWRENCE I I

L i cense  No .  L2460  ,

Responden t

D I A  N O .  9 O P H B - 4

F I N D I N G S  O F  F A C T ,
coNcLUSroNS OF LAW,
D E C I S I O N  A N D  O R D E R

TO:  Russe I I  H .  Lawrence  I I :

A  Comp la in t  and  S ta temen t o f  Cha rges  was  f i l ed  bY  L IoYd  K .
Jessen ,  Execu t i ve  Sec re ta r y  o f  t he  I owa  Boa rd  o f  Pha rmacy
Examine rs  r  o l l  l , l a r ch  19 ,  1990 .  The  Comp la in t  i nc l uded  a  Pe t i t i on
to  Revoke  P roba t i on .  The  Comp la in t  a l l eged  t ha t  t he  Responden t
had  v i o l a ted  t e rms  o f  p roba t i on  en te red  i n  a  p r i o r  case ,  and
a l l eged  v i o l a t i on  o f  pha rmacy  re l a ted  s ta tu tes  and  ru l es .  The
hea r i ng  on  t he  above  Comp la in t  and  S ta temen t  o f  Cha rges  and
Pe t i t i on  t o  Revoke  P roba t i on  was  he ld  on  t { ay  8 ,  1990  i n  t he
second  f l oo r  con fe rence  room,  Execu t i ve  H i l l s  Wes t '  L209  Eas t
Cou r t ,  Des  l , t o i nes ,  I owa .  P resen t  we re  t he  f  o l l ow ing  members  o f
t he  Boa rd :  Me lba  Scag l i one ,  Boa rd  Cha i rpe rson ,  A lan  Shep ley ,
Boa rd  V i ce -Cha i rpe rson ,  Ro l I i n  B r i dge ,  Donna  F lowe r ,  l 4a r i on
Robe r t s ,  John  Rode r  dnd  Phy l l i s  O l son .  The  Responden t '  Russe l l
H .  Lawrence  I I ,  was  p resen t  and  was  rep resen ted  by  h i s  a t t o ro€ ! r
S t e v e n  R o t h . T h o m a s  D .  l ' l c G r a n e ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,
appea red  on  beha l f .  o f  t he  S ta te .  P resen t  a l so  we re  members  o f
t he  s ta f f  o f  t he  Boa rd  and  a  cou r t  r epo r te r .  Amy  Ch r i s t ensen
Couch ,  Adm in i s t r a t i ve  Law  Judge  f r om the  I owa  Depa r tmen t  o f
I nspec t i ons  and  Appea l s ,  p res ided .  The  hea r i ng  was  c l osed  t o  t he
pub l i c  pu rsuan t  t o  I owa  Code  sec t i on  258A .6  (  I  )  (  f 989  )  .  A f t e r
hea r i ng  t he  t es t imony  o f  t he  w i t nesses  and  exam in ing  t he
exh ib i t s ,  t he  Boa rd  convened  i n  c l osed  sess ion  pu rsuan t  t o  I owa
Code  sec t i on  2L .5 ( I ) f  ( 1989 )  t o  de l i be ra te .  The  unde rs i gned
admin i s t r aL i ve  l aw  j udge  was  i ns t r uc ted  t o  p repa re  t . h i s  Boa rd ' s
Dec i s i on  and  Orde r .

THE RECORD

The  ev iden t i a r y  r eco rd  i n  t h i s  case  i nc l udes  t he  Comp la in t  and
S ta temen t  o f  Cha rges  and  Pe t i t i on  t o  Revoke  P roba t i on ,  t he
Responden t ' s  Answer ,  a  I e t t e r  da ted  Ap r  i  L  27 ,  1990  f  r om t ' l r  .  Ro th
to  1 ,1 r .  Jessen  w i t h  a t t achmen ts ,  a  l e t t e r  da ted  May  4 ,  1990  f  r om
l ,1 r  .  Ro th  t o  Mr  .  Jessen ,  t he  B r  i e f  and  A rgumen t  f  i  l ed  by  t he
Responden t ' s  a t t o ro€ ! r  S ta te ' s  Exh ib i t s  I  t h rough  8 ,  Responden t ' s
Exh ib i t s  A  t h rough  H ,  and  t he  t es t imony  o f  t he  w i t nesses .

FINDINGS OF FACT

l .  The  Responden t ,  Russe I I  H .  Lawrence  I I ,  was  i s sued  a  l i cense
to  p rac t i ce  pha rmacy  i n  I owa  on  Feb rua ry  18 ,  1959 .  ( t es t imony  o f
Mr .  Lawrence ;  Responden t ' s  B r i e f  )  .
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2 .  F rom Augus t  12 ,  1988  t o  Sep tember  I 6 ,  I 988 '  t he  Responden t
a t t ended  i npa t i en t  d rug  t r ea tmen t  a t  t he  Mar i an  Hea l t h  Cen te r .
He  success fu l l y  co rnp le ted  t ha t  p rog ram fo r  t r ea tmen t  o f  subs tance
abuse .  W i th i n  a  f ew  days  o f  comp le t i on  o f  i npa t i en t  t r ea tmen t ,
t he  Responden t  r e tu rned  t o  wo rk  as  a  pha rmac i s t  a t  t he  Che rokee
Men ta l  Hea l t h  r ns t i t u t e .  on  Decembe t  9 ,  1988 ,  t he  rowa  Boa rd  o f
Pha rmacy  Exam ine rs  f i l ed  a  Comp ta in t  and  S ta temen t  o f  Cha rges
aga ins t  t he  Responden t  a l l eg ing  t he  Responden t  had  abused  d rugs
and  a l coho l .  As  a  resu l t  o f  t ha t  Comp la in t  and  S ta temen t  o f
Cha rges ,  t he  Responden t  en te red  i n to  a  S t i pu la t i on  w i t h  t he  Boa rd
on  Janua ry  20 ,  f 989 .  The  Responden t ' s  l i cense  was  suspended  f o r
s i x  mon ths  w i t h  a l I  bu t  30  days  o f  t ha t  suspens ion  s tayed ,  and
the  30  days  we re  deemed  to  have  been  se rved  re t r oac t i ve l y .  The
Responden t ' s  l i cense  was  p l aced  on  p roba t i on  f o r  a  pe r i od  o f  f i ve
yea rs  beg inn ing  on  Janua ry  20 ,  1989 .  The  t e rms  o f  p roba t i on
inc l uded  t ha t  t he  Responden t  wou ld  subm i t  t o  r andom body  f l u i d
tes t i ng  on  a  mon th l y  bas i s  f o r  t he  f i r sL  L2  mon ths ,  and  qua r te r l y
t he rea f t e r  du r i ng  t he  pe r i od  o f  p roba t i on .  The  Responden t  was
a l so  requ i red  t o  p rov ide  qua r te r l y  p rog ress  repo r t s  f r om h i s
the rap i s t  o r  a f t e r ca re  counse lo r ,  pa r t i c i pa te  i n  an  a f t e r ca re
p rog ram such  as  A l coho l i c s  Anonymous ,  no t  be  a  p recep to r  o r
o the rw i se  supe rv i se  any  pha rmacy  i nLe rn ,  and  obey  a l I  f ede ra l  and
s ta te  l aws  and  ru l es  subs tan t i a l l y  r e l a ted  t o  t he  p rac t i ce  o f
pha rmacy .  The  Responden t  was  a l so  o rde red  t o  make  res t i t u t i on  t o
the  Che rokee  t ' l en ta I  Hea l t h  I ns t i t u t e  and  was  requ i red  t o  no t i f y
h i s  emp loye rs  o f  t he  s t i pu la t i on .  The  s t i pu la t i on  a l so  p rov ided
tha t  i f  t he  I i censee  v i o l a ted  p roba t i on  i n  any  respec t ,  t he
Boa rd ,  a f t e r  no t i ce  and  hea r i ng ,  cou ld  r evoke  p roba t i on .
( t es t imony  o f  l ' 1 r .  Lawrence ,  D r .  De i ke r ;  Exh ib i t s  5 ,  6 ,  7 ,  8 ;  A ,
and  E ;  Responden t ' s  B r i e f  )  .

3 .  Du r i ng  t he  pe r i od  f r om Sep tember  l 98B  to  t he  p resen t ,  t he
Responden t  has  pa r t i c i pa ted  i n  an  a f t e r ca re  p rog ram.  He  a t t ends
A l coho l i c s  Anonymous  on  a  week l y  bas i s .  He  a t t ends  a  g roup
the rapy  sess ion  once  pe r  week  wh i ch  i s  l ed  by  E l l en
D ie ren f  i e l d .  M r .  Lawrence  has  a  sponso r  i n  t he  AA  p rog ram.  l ' 1 r  .
Lawrence  has  a  w i f e  who  i s  suppo r t i ve  o f  h im  i n  h i s  subs tance
abuse  p rog ram.  ( t es t imony  o f  Mr .  Lawrence ,  DE .  De i ke r ;  Exh ib i t s
5 ,  5 ,  A ,  and  E ;  Responden t ' s  B r i e f ) .

4 .  t " l r .  Laq . r r ence  i s  t he  s ta f  E  pha rmac i s t  a t  t he  Che rokee  Men ta l
Hea l t h  I ns t i t u t e ,  and  has  been  s i nce  f 959 .  On  Feb rua ry  24 ,  L990 ,
he  su f f e red  a  re l apse ,  dnd  consumed  a l coho l .  M r .  Lawrence  was  on
ca I I  a t  t he  t ime  he  consumed  the  a l coho l .  W i t h i n  app rox ima te l y
an  hou r  o f  t he  t ime  t he  Responden t  d rank ,  he  rece i ved  a  ca l l  f r om
work .  The  hosp i t a l  ca l l ed  h im  and  asked  h im  to  come  i n  because
they  needed  a  p resc r i p t i on  f i l l ed  f o r  S i l vadene  bu rn  o i n tmen t .
The  Responden t  wen t  t o  wo rk  and  f i l l ed  t he  p resc r i p t i on  f o r
S i l vadene .  The  bu rn  o i n tmen t  does  no t  r equ i re  any  m ix i ng  o f
compounds .  The  nu rses  on  du t y  a t  t he  t  ime  obse rved  Mr  .
Lawrence ' s  i napp rop r  i a t e  behav io r  wh i l e  he  was  wo rk i ng  as  a
pha rmac i s t ,  and  ca l l ed  D r  .  De i ke r ,  t he  supe r  i n t enden t  o f  t he
Che rokee  l , l en ta l  Hea I t h  I ns t i t uLe .  D r .  De i ke r  ob ta i ned  a  u r i ne
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spec imen  f r om Mr .  Lawrence .  The  d rug  and  a l coho l  sc reen  showed  a
b lood  e thano l  l eve l  o f  0 .156  ( I 55  mgs  pe r  d l ) .  ( t es t imony  o f  Mr .
Lawrence ,  DE .  De i ke r ;  Exh ib i t s  I  t h rough  6 ;  Responden t ' s  B r i e f ) .

5 .  On  Feb rua ry  28 ,  f 990 ,  t he  Responden t  was  f i r ed  f r om h i s  j ob
a t  t he  men ta l  hea l t h  i ns t i t u t e  because  he  had  been  unab le  t o
pe r fo rm  h i s  p ro fess iona t  du t i es  on  Feb rua ry  24 ,  I 990 ,  due  t o
subs tance  abuse .  The  I e t t e r  t e rm ina t i ng  Mr .  Lawrence  s ta ted :
"Th i s  ac t i on  i s  be ing  t aken  as  a  resu l t  o f  ou r  i nves t i ga t i on  i n to
a l l ega t i ons  t ha t  you  we re  unab le  t o  pe r f o rm  you r  p ro fess iona l
du t i es  on  Feb rua ry  24 ,  1990 ,  due  t o  subs tance  abuse . When
pe r fo rm ing  pha r rnacy  se rv i ces  on  t ha t  even ing ,  you  showed
inapp rop r  i a t e  speech ,  behav io r  ,  and  a f f ec t  .  " S i n c e  t h e
Responden t  had  had  p r i o r  d i sc i p f i na ry  ac t i on ,  he  was  t e rm ina ted
on  Feb rua ry  28 ,  1990  .  (  t es t imony  o f  Mr  .  Lawrence  ,  D t .  De i ke r  ;
Exh ib i t s  L ,  3 ,  4 ;  Responden t ' s  B r i e f  ) .

6 .  ! , 1 r .  Lawrence  t es t i f  i ed  t ha t  he  became  somewha t  comp lacen t  i n
h i s  r ecove ry  because  he  was  comp le te l y  abs t i nen t  and  success fu l
i n  h i s  r ecove ry  be tween  Sep tember  1988  and  Feb rua ry  f 990 .  He
admi t s  t ha t  h i s  r e l apse  was  a  ho r r i b l e  s I i p ,  and  he  reg re t s  i t
ve r y  much .  He  be l i eves  t ha t  s i nce  he  re l apsed ,  he  i s  much  more
aware  o f  t he  power  o f  h i s  add i c t i on .  He  ag reed  t o  comp ly  w i t h
any  ex te rna l  r equ i remen ts  t he  Boa rd  wou ld  impose  on  h i s
I i cense .  (  t es t imony  o f  Mr  .  Lawrence  )  .

7  .  1 . 1 r .  Lawrence  has  neve r  used  a l coho l  o r  d rugs  o the r  t han  t hose
p resc r i bed  by  a  phys i c i an  s i nce  Sep tember  1988  excep t  f o r  t he  one
inc i den t  on  Feb rua ry  24 ,  I 990 .  Mr .  Lawrence  repo r ted  h i s  r e l apse
to  Ms .  D ie ren f  i e l d  on  l " l a r ch  2 ,  I 990 .  Mr .  Lawrence  has  rece i ved
g rea t  bene f i t  f r om bo th  i npa t i en t  t r ea tmen t  and  h i s  a f t e r ca re
p rog ram.  He  con t i nues  t o  be  se r  i ous  abou t  h i s  r ecove ry .  He
rea l i zes  t ha t  h i s  r e l apse  on  Feb rua ry  24 ,  1990  v ras  h i s  own
respons ib i l i t y .  l " t r .  Lawrence  was  d i r ec t  and  hones t  v r i t h  h i s
emp loye r  and  w i t h  1 "1s .  D ie ren f  i e l d  a f  t e r  h i s  r e l apse .  He
tes t i f i ed  a t  t he  hea r i ng  t ha t  he  accep ted  respons ib i f i t y  f o r  h i s
behav io r .  He  be l i eves  t ha t  t h i s  was  a  one  t ime  re l apse  and  t ha t
he  can  s tay  i n  r ecove ry  and  rema in  abs t i nen t .  M r .  Lawrence  was
ve ry  hones t  w i t h  t he  Boa rd  a t  t he  hea r  i ng  .  t v l r  .  Lawrence  i s  t o  be
commended  f o r  t he  ha rd  wo rk  he  has  done  i n  h i s  r ecove ry .  The
Boa rd  v i ews  t he  re l apse  on  Feb rua ry  24 ,  1990  as  an  i so l a ted
inc i den t .  (  t es t imony  o f  1 ,1 r .  Lawrence ,  D r .  De i ke r ;  Exh ib i t s  5 ,  6 ,
A ,  E ;  Responden t  '  s  B r  i e f  )  .

8 .  The  Responden t  has  had  a  good  wo rk i ng  re l a t i onsh ip  w i t h  t he
doc to r s  a t  t he  Che rokee  Men ta l  Hea I t h  I ns t i t u t e .  D r .  De i ke r
t es t i f i ed  t ha t  g i ven  app rop r i a te  ex te rna l  con t ro l s ,  and  a f t e r  a
nonspec i f i c  pe r i od  o f  t ime ,  he  wou ld  be  de l i gh ted  t o  have  t he
Responden t  r e tu rn  t o  wo rk  a t  t he  men ta l  hea l t h  i ns t i t u t e .
( t es t imony  o f  Mr .  Lawrence ,  D t .  De i ke r ;  Exh ib i t s  A ,  B t  C ,  D ) .

9 .  The  Responden t
1990 .  He  has  wo rked
Feb rua ry  28 ,  1990 .
Responden t ' s  B r i e f ) .

has  been  ou t  o f  wo rk  s i nce  Feb rua ry  28 ,
app rox ima te l y  L1  hou rs  as  a  pha rmac i s t  s i nce

(  t es t imony  o f  Mr .  Lawrence ;  Exh ib i t  G ;
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I 0 .  l l r .  Lawrence  has  t aken  con t i nu ing  educa t i on  as  requ i red  by
Boa rd  ru l es .  ( t es t imony  o f  Mr .  Lawrence ;  Exh ib i t  F ) .

I I .  The  Responden t  v i o l a ted  t he  t e rms  o f  h i s  p r i o r  p roba t i on .  I n
pa r t i cu l a r ,  he  v i o l a ted  t he  sec t i on  t ha t  r equ i red  h im  to  obey  a I l
f ede ra l  and  s ta te  l aws  and  ru l es  subs tan t i a l l y  r e l a ted  t o  t he
p rac t i ce  o f  pha rmacy .  (  t es t imony  o f  I ' t r  .  Lawrence  ,  DE .  De i ke r ;
Exh ib i t s  I  t h rough  8  and  A  t h rough  E ) .

C O N C L U S I O N S  O P  L A W

I .  I owa  Code  sec t i on  155A .  I 2
fo l l ow ing :

(  I 989  )  p rov ides ,  i n  pa r t  '  t he

.  The  Boa rd  may  re fuse  t o  i s sue  o r  r enew  a  l i cense
o r  may  impose  a  f i ne ,  i s sue  a  rep r imand ,  o r  r evoke ,
res t r i c t ,  cance l r  o r  suspend  a  l i cense ,  and  may  p l ace  a
l i censee  on  p roba t i on ,  t f  t he  Boa rd  f i nds  t ha t  t he
I i censee  has  done  any  o f  t he  f o l l ow ing :
l .  V i o l a ted  any  p rov i s i on  o f  t h i s  chap te r  o r  any  ru l es
o f  t he  Boa rd  adop ted  unde r  t h i s  chap te r .

2 .  657  I owa  Admin i s t r a t i ve  Code  sec t i on  9 .  f  (  4  )  p rov ides ,  i n
pa r t ,  t he  f o l l ow ing :

The  Boa rd  may  impose  any  o f  t he  d i sc i p l i na ry  sanc t i ons
se t  ou t  i n  sub ru le  9 .  I  (  2  )  when  t he  Boa rd
de te rm ines  t ha t  t he  l - i censee  o r  r eg i s t r anE  i s  gu i l t y  o f
t he  f o l l ow ing  ac t s  o r  o f f enses
d .  Hab i t ua l  i n t ox i ca t i on  o r  add i c t i on  t o  t he  use  o f
d rugs .  Hab i t ua l  i n t ox i ca t i on  o r  add i c t i on  t o  t he  use  o f
d rugs  i nc l udes ,  bu t  i s  no t  l im i t ed  t o :
( I )  The  i nab i l i t y  o f  a  pha rmac i s t  t o  p rac t i ce  pha rmacy
w i t h  r easonab le  sk i l I  and  sa fe t y  by  reason  o f  t he
excess i ve  use  o f  a l coho l  on  a  con t i nu inq  bas i s .

3 .  The  Responden t  v i o l a ted  t he
consumed  a l coho l  and  wen t  t o  work

te rms  o f  h i s  p roba t i on  when  he
on  Feb rua ry  24 ,  1990 .

4 .  The  Responden t  v i o l a ted  I owa  Code  sec t i on  l 55A . f2 ( f )  ( f 989
and  v i o l a ted  557  I owa  Admin i s t r a t i ve  Code  sec t i on  9 .1 (4 )  ( d )  ( 1
when  he  consumed  a l coho l  and  wen t  t o  wo rk  on  Feb rua ry  24 ,  1990 .

5 .  The  Responden t  made  t he  f o l l ow ing  a rgumen t  i n  h i s  B r  i e f
"The  f ac t  t ha t  a  I i censee  becomes  i n tox i ca ted  o r  d runk  on  a
s ing le  occas ion  .  does  no t  cons t i t u t e  h im  an  i neb r i a te  no r
j us t i f y  r evoca t i on  o f  I i cense .  Op .  A t t y .  Gen .  l 9 I l - I 2 ,  page
702 . " Th i s  case  i s  eas i l y  d i s t i nqu i shab le  because  t h r s
R e s p o n d e n t  h a s  a l r e a d y  b e e n  i d e n t i f i e d  a s  h a v i n g  a n  a l c o h o l  a n d
d r u g  p r o b l e m ,  h a s  b e e n  t h r o u g h  i n p a t i e n t  t r e a t m e n t ,  a n d  h a s  b e e n
work ing  a  recove ry  p rog ram fo r  a  yea r  and  a  ha l f Unde r  t hese
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c i r cums tances ,  even  an  i so l a ted  re l apse  i s  ve ry  se r i ous  and
jus t i f i e s  f u r t he r  con t ro l  ove r  t he  Responden t ' s  l i cense .

DECIS ION AND ORDER

The  Responden t  v i o l a ted  t he  t e rms  o f  h i s  p roba t i on  and  t he
s ta tu te  and  ru l - es  re l a ted  t o  a l coho l  abuse .  The  Boa rd  i s
conv inced  t he  i nc i den t  on  Feb rua ry  24 ,  1990  was  an  i so l a ted
inc i den t .  The re fo re ,  r evoca t i on  wou ld  se rve  no  pu rpose .
Howeve r ,  p ro tec t i on  o f  t he  pub l i c  r equ i res  t ha t  t he  Responden t
su f f e r  some  pena l t y  and  have  se r i ous  res t r i c t i ons  and  ex te rna l
con t ro l s  p l aced  on  h i s  l i cense .

The re fo re ,  i t  i s  t he  ORDER o f  t he  I owa  Boa rd  o f  Pha rmacy
Examine rs  t ha t  t he  Responden t ' s  I i cense  i s  suspended  un t i l
Ju l y  I ,  I 990 .

I t  i s  t he  f u r t he r  ORDER o f  t he  I owa  Boa rd  o f  Pha rmacy  Exam ine rs
tha t  t he  Responden t ' s  I i cense  w i l l  be  p l aced  on  p roba t i on  f r om
Ju Iy  l ,  I 990  t o  Janua ry  l ,  1996  upon  t he  f o l l ow ing  t e rms  and
cond i  t  i ons  :

l .  The  Responden t  mus t  p rov ide  w i t nessed  da i l y  u r i ne
spec imens .  f he  Responden t  and  t he  Boa rd  w i l I  ag ree  on  t he
p rocedu re ,  t he  p l ace  whe re  t he  spec i r nens  mus t  be  s to red ,  and
the  pe rson  who  w i l l  w i t ness  t ak i ng  t he  da i l y  spec imens .  The
Responden t  mus t  subm i t  a  p roposa l  r ega rd ing  t he  t ak i ng ,
s to rage ,  and  w i t ness ing  o f  t he  da i l y  spec imens  w i t h i n  seven
(  7  )  days  o f  r ece ip t  o f  t h i s  O rde r . I f  t h e  p r o p o s a l  i s  n o t
app roved  by  t he  Boa rd  by  Ju l y  I ,  I 990 ,  t he  Responden t ' s
I i cense  w i l l  r ema in  suspended  un t i l  h i s  p roposa l  i s  app roved
by  t he  Boa rd .  These  spec imens  mus t  be  randomly  t es ted  on  an
a t  l eas t  mon th l y  bas i s ,  and  may  be  t es ted  a t  any  t ime  upon
reques t  o f  t he  Boa rd .  The  s to rage  o f  t he  spec imens  and  t he
tes t i ng  o f  t he  samp les  w i l l  be  pe r f o rmed  a t  t he  Responden t ' s
cos t . Th i s  g i v i ng  o f  da i l y  u r i ne  spec imens  and  random
tes t i ng  w i I l  be  done  f r om the  da te  o f  t h i s  O rde r  un t i l  t he
end  o f  t he  Responden t ' s  o roba t i ona rv  pe r i od .

2 .  I f  any  f l u i d  samp le  I
o the r  t han  d rugs  p resc r  i - bed
I i cense  w i I I  be  immed ia te l v
he Id .

3 .  The  Responden t  w i l l  con t i nue
Anonymous  a t  l eas t  once  pe r  week .

s  pos i t i ve  f o r  d rugs  o r  a l coho l
by  a  phys i c i an ,  t he  ResPonden t ' s
suspended  un t i l  a  hea r i ng  can  be

to  a t t end  A l coho l i c s

4 .  The  Responden t  w i l l  con t i nue  w i t h  h i s  week l y  t he rapy
mee t i ngs  un t i l  h i s  t he rap i s t  subm i t s  t o  t he  Boa rd  f o r  Boa rd
app rova l  a  s ta temen t  t ha t  t he  Responden t ' s  t he rapy  i s  no
Ionge r  necessa ry .  The  Responden t  mus t  con t i nue  t h i s  t he rapy
un t i l  t he  Boa rd  app roves  d i scon t i nuance .  I n  add i t i on ,  t he
Responden t  mus t  cause  h i s  t he rap i s t  t o  p rov ide  qua r te r l y
repo r t s  r ega rd ing  t he  Responden t ' s  p rog ress  i n  t he rapy  t o  t he
Boa  rd  .
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5 .  The  Responden t  mus t  subm i t  qua r te r l y  r epo r t s  t o  t he
Boa rd . I n  t he  repo r t s ,  t he  Responden t  w i l l  d i s cuss  h i s
a f t e r ca re ,  and  Responden t  w i l l  subm i t  ev i dence  o f  a t t endance
a t  AA  mee t i nqs . I n  add i t i on ,  t he  qua r te r l y  r epo r t s  w i l l
p rov i de  i n fo rma t i on  rega rd ing  t he  Responden t ' s  emp loymen t
s ta tus  and  p rov ide  any  add ress  changes .  Shou ld  t he  f i na l
qua r te r l y  p roba t i on  repo r t  no t  be  made  as  d i r ec ted '  t he
pe r i od  o f  p roba t i on  sha l l  be  ex tended  un t i l  such  t j .me  as  t he
f i na l  r epo r t  i s  made .

6 .  The  Responden t  mus t  have  a  sponso r  i n  AA  a t  a I I  t imes ,
and  t he  Responden t  mus t  cause  h i s  sponso r  t o  subm i t  qua r te r l y
repo r t s  t o  t he  Boa rd  rega rd ing  Responden t ' s  pa r t i c i pa t i on  i n
A l coho l i c s  Anonymous .

7 .  The  Responden t  sha l l  obey  a l l  f ede ra l  and  s ta te  I aws  and
regu la t i ons  subs tan t i a l l y  r e l a ted  t o  t he  p rac t i ce  o f
pha  rmacy  .

8 .  The  Responden t  sha I I  no t i f y  a1 l  p resen t  and  p rospec t i ve
emp loye rs  o f  t he  dec i s i on  i n  t h i s  case ,  and  t he  t e rms ,
cond i t i ons  and  res t r i c t i ons  imposed  on  t he  Responden t  by  t h i s
dec i s i on .  W i th i n  t h i r t y  ( 30 )  days  o f  t he  e f f ec t i ve  da te  o f
t h i s  dec i s i on ,  and  w i t h i n  f i f t een  (  I 5  )  days  o f  Responden t
unde r tak i ng  new  emp loymen t ,  t he  Responden t  sha l l  cause  h i s
emp loye r  t o  r epo r t  t o  t he  Boa rd  i n  w r i t i ng  acknow ledg ing  t ha t
t he  emp loye r  has  read  t h i s  dec i s i on .

9 .  The  Responden t  sha l l  no t  supe rv i se  any  reg i s te red  i n te rn
and  sha l l  no t  pe r f o rm  any  o f  t he  du t i es  o f  a  p recep to r .

10 .  Shou ld  t he  Responden t  l eave  I owa  t o  r es i de  o r  p rac t i ce
ou t s i de  t h i s  S ta te ,  t he  Responden t  mus t  no t i f y  t he  Boa rd  i n
wr i t i ng  o f  t he  da tes  o f  depa r tu re  and  re tu rn .  Pe r i ods  o f
res i dency  o r  p rac t i ce  ou t s i de  t he  S ta te  sha l l  noL  app l y  t o
the  reduc t i on  o f  t he  p roba t i ona ry  pe r i od .

11 .  Shou ld  t he  Responden t  v i o l a te  p roba t i on  i n  any  respec t ,
t he  Boa rd ,  a f t e r  g i v i ng  Responden t  no t i ce  and  an  oppo r tun i t y
t o  be  hea rd ,  f f iEy  revoke  p roba t i on .  I f  a  Pe t i t i on  t o  Revoke
Proba t i on  i s  f i l ed  aga ins t  Responden t  du r i ng  p roba t i on ,  t he
Boa rd  sha I I  have  con t i nu ing  j u r i sd i c t i on  un t i l  t he  ma t te r  i s
f i na l ,  and  t he  pe r i od  o f  p roba t i on  sha l I  be  ex tended  un t i l
t he  ma t te r  i s  f i na l .

L2 .  The  Responden t  mus t  no t i f y  t he  Boa rd  o f
add ress  o r  emp loymen t  s t a tus  immed ia te l v .

any  change  o t

the  Respond-13 .  Upon  success fu l  comp le t i on  o f  p roba t i on ,
en t ' s  ce r t i f i ca te  w i l l  be  f u l l v  r es to red .
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I f  t he  responden t  w i shes  t o  appea l  t h i s  dec i s i on ,  he  mus t  E i l e  a
pe t i t i on  f o r  j ud i c i a l  r ev i ew  i n  d i s t r i c t  cou r t  w i t h i n  t h i r t y  ( 30 )
days  a f t e r  i s suance  o f  t h i s  Dec i s i on  and  Orde r .  I owa  Code
sec t i on  t 7A . t 9  ( I 989 ) .  A l t e rna t i ve l y ,  a  pa r t y  may  E i I e  an
app l i ca t i on  f o r  r ehea r i ng  w i t h  t he  Boa rd  w i t h i n  twen ty  ( 20 )  days
a f t e r  t he  i s suance  o f  t h i s  Dec i s i on  and  Orde r .  I owa  Code  sec t i on
17A .  l 5  (  I 989  )  .  I n  acco rdance  w i t h  I owa  Code  sec t i on  l 7A .  I 9  (  3  )
(  I 989  )  ,  a  pe t i t i on  f o r  j ud i c i a l  r ev i ew  mus t  be  f i l ed  w i t h i n
th i r t y  (  30  )  days  a f t e r  t he  app l i ca t i on  f o r  r ehea r i ng  has  been
den ied  o r  deemed  den ied .  I f  an  app l i ca t i on  f o r  r ehea r i ng  i s
g ran ted ,  t he  pe t i t i on  f o r  j ud i c i a l  r ev i ew  mus t  be  f i l ed  w i t h i n
th i r t y  ( 30 )  days  a f t e r  t he  i s suance  o f  t he  Boa rd ' s  f i na l  dec i s i on
on  rehea r i ng .  I f  a  pa r t y  does  no t  f i l e  an  app l i ca t i on  f o r
rehea r i ng ,  t he  pe t i t i on  f o r  j ud i c i a l  r ev i ew  mus t  be  f i l ed  w i t h i n
th i r t y  ( 30 )  days  a f t e r  t he  i s suance  o f  t h i s  Dec i s i on  and  Orde r .
I owa  Code  sec t i on  l 7A .  I 9  (  I 989  )  .

Dared this 1l+ day or h,h4.
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