
BEFORE THE BOARD OF PHARMACY EXAMINERS
OF'THE STATE OF IOWA

Re: ) Case No. 2004-72
Pharmacy Technician Registration of: )
NICOLE F. LEICK, ) STATEMENT OF CHARGES
Registration No. 7157, )
Respondent. )

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters 155A
and272C (2003).

3. The Board issued Respondent Nichole F. Leick a pharmacy technician registration
number 7157, authorizing her to serve as a pharmacy technician, subject to the
laws of the State of Iowa and the rules of the Board. Respondent's registration
was renewed March 22.2004.

4. Respondent's technician registration is current and active until March 31,2006.

5. Respondent's address of record is 693 Glen Oak Street, Dubuque,Iowa 52001.

6. At all times material to this statement of charges, Respondent was employed as a
pharmacy technician at Union Family Pharmacy, 2541 Central Avenue, Dubuque,
Iowa 52001.

A. CHARGES

COUNT I _ VIOLATING LAWS RELATED TO PHARMACY

Respondent is charged pursuant to Iowa Code $ 155,{.6(7) (2003), and 657Iowa Administrative
Code $ 36.1(4XD with violating state laws related to the distribution of controlled substances and
prescription drugs, and to her work as a pharmacy technician.

B. FACTUAL CIRCUMSTANCES

On September 1, 2004 an investigation was commenced which revealed the following:



1. On August 11,2004, Respondent was charged with two counts of possession of a
controlled substance. Each count, if resulting in a conviction, would constitute a serious
misdemeanor.

2. On or about September 23,2004, Respondent was charged with first-degree burglary. If
convicted, Respondent would be guilty of a felony.

3. All charges arise from arrests of Respondent in Dubuque,Iowa.
4. An audit of the controlled substances inventory at Union Family Pharmacy, Respondent's

former employer, revealed shortages of controlled substances.

WHEREFORE, the Complainant prays that a hearing be held in this mafier and that the Board
take such action as it may deem to be appropriate under the law.
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DEFAI'LT ORDER

Th is  ma t te r  conce rns  a  s ta temen t  o f  cha rges  f j - I ed  aga ins t  N ico le
F .  L ieck  ( responden t )  on  December  15 ,  2004 .  Responden t  i s  a
reg i s te red  pha rmacy  techn ic ian .  She  was  cha rged  w i th  v io la t i ng
s ta te  c r  j -m ina l -  f  aws  rega rd ing  possess ion  o f  a  con t ro l - l - ed
subs tance  and  bu rg la ry .  The  s ta temen t  o f  cha rges  a l so  a l l eges
tha t  an  aud i t  o f  responden t ' s  f o rmer  emp loye r  revea fed  a
sho r tage  o f  con t ro l - l ed  subs tances .

The  case  was  se t  f o r  hea r i ng  be fo re  t he  boa rd  on  Ap r i l  20 ,  2005 .
The  fo l l ow ing  boa rd  members  were  p resen t  f o r  t he  hea r ing :
Ka the r ine  L inde r ,  Ve rnon  Ben jamin ,  M ichae l -  Se i fe r t ,  Leman  O lson ,
Pau l -  Ab romowi t z ,  and  Barba ra  O 'Rourke . . T a f  f  r a r r  E - :  r r o ' l  

' l  
i n

U g ! ! ! 9 Y  L q ! ! g f f  t  o l l

a d m i n i s t r a t i v e  l - a w  j u d g e  f r o m  t h e  I o w a  D e p a r t m e n t  o f  I n s p e c t i o n s
a n d  A p p e a l s ,  d s s i s t e d  t h e  b o a r d .  S c o t t  G a l e n b e c k ,  a n  a s s i s t a n t
a t t o r n e y  g e n e r a l ,  r e p r e s e n t e d  t h e  p u b l i c  i n t e r e s t .  R e s p o n d e n t
d i d  n o t  a p p e a r .

DEFAI'LT

Mr .  Ga l -enbeck  moved  fo r  a  de fau l - t  j udgmen t  based  on  responden t ' s
f  a i l - u re  to  appear  .  He  i n t roduced  exh ib i t s  L -  4  ,  and  ca l - l - ed
Be rna rd  Be rn t sen  as  a  w i t ness .  Mr .  Be r t sen  i s  a  comp l i ance
o f f i ce r  f o r  t he  boa rd .

A  de fau l t  may  be  en te red  when  a  pa r t y  f a i l s  t o  appear  o r
pa r t i c i pa te  i n  a  con tes ted  case  hea r ing  a f te r  rece i v ing  p rope r
se rv i ce  o r  no t i ce .  l  Se rv i ce  may  be  made  by  ce r t i f i ed  ma i l -
( re tu rn  rece ip t  reques ted )  o r  pe rsona l l y  as  p rov ided  i n  the  Iowa
Ru les  o f  C iv i l -  P rocedure .2  Pe rsona l -  se rv i ce  may  be  accomp l i shed
by  g i v ing  the  no t i ce  to  a  pe rson  who  i s  a t  l - eas t  18  yea rs  o f  age

1  I owa  Code  sec t i on  71A .72 (3 )
2  l owa  Code  sec t i on  1 ,1A .12  (7 )

b 5 /  t _ A U  5 J . Z r .

651 rAC 3s .5 (1 )
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a n d  i s  a  r e s i d e n t  o f  t h e  p a r t y ' s  d w e l l i n g  h o u s e  o r  u s u a l -  p l a c e
o r  a b o c l e .  "

M r .  B e r t s e n  t e s t i f i e d  t h a t  t h e  b o a r d  f i r s t  a t t e m p t e d  t o  s e r v e
r e s p o n d e n t  b y  r e g i s t e r e d  m a i l  a t  6 9 3  G l e n  O a k  S t r e e t  i n  D u b u q u e .
T h e  n o t i c e  w a s  r e t u r n e d  b y  t h e  p o s t  o f f i c e  w i t h  n o  s e r v j - c e
n o t e d .  M r .  B e r t s e n  o b t a i n e d  a n  a l t e r n a t i v e  a d d r e s s  f r o m  t h e
l o c a l  p o l i c e  d e p a r t m e n t .  M r .  B e r t s e n  v i s j - t e d  t h a t  a d d r e s s ;  i t
w a s  t h e  h o m e  o f  r e s p o n d e n t ' s  p a r e n t s .  R e s p o n d e n t ' s  m o t h e r  t o l d
M r .  B e r t s e n  t h a t  r e s p o n d e n t  h a d  m o v e d  o u t  o f  h e r  h o m e  t w o  w e e k s
^ - - l . i  ^ -c o r  r r c t  - S h e  r e p o r t e d  t h a t  r e s c o n d e n t  m o v e d  i n  w i t h  h e r
h o r ; f r i  e n d -  T c r r r r  G : n q o n

Mr .  Be rn tsen  wen t  back  to  the  po l i ce  depar tmen t  t o  check  on  an
add ress  f o r  Mr .  Gansen .  He  d i scove red  Mr .  Gansen ' s  add ress  was
693  G l -en  Oak  S t ree t ,  wh ich  was  the  f i r s t  add ress  a t tempted  by
the  boa rd .  Mr .  Be r t sen  wen t  t o  693  G l -en  Oak  S t ree t  w i t h  t he
s t a t e m e n t  o f  c h a r q e s  a n d  n o t i c e  o f  h e a r i n q . Mr .  Be rn t sen
pe rsona l l y  t a l - ked  t o  Mr .  Gansen ,  who  s ta ted  he  wou ld  be  see ing
responden t  w i th in  the  nex t  day  o r  so .  Mr .  Gansen  p romised  to
g i ve  the  paperwork  to  responden t  when  he  nex t  saw he r .  Mr .
Be r t sen  se rved  Mr .  Gansen  w i th  the  no t i ce  and  s ta temen t  o f
cha rges .

Mr .  Be rn tsen  made  p rope r  pe rsona l  se rv i ce  on  responden t  by
de l i ve r i ng  no t i ce  t o  an  adu f t  r es i den t  o f  r esponden t ' s  dwe l l i ng
house .  Appe1 lan t  i s  i n  de fau l t  because  she  d id  no t  appear  fo r
he r  con tes ted  case  hea r i nq .

SAIiICTION

T h e  b o a r d  i s  e m p o w e r e d  t o  c o n s i d e r  a n y  s a n c t i o n  c o n s i s t e n t  w i t h
t h e  r e q u e s t  f o r  r e l i e f  m a d e  i n  t h e  s t a t e m e n t  o f  c h a r g e s  a n d
e m b r a c e d  i n  i t s  i s s u e s . a  T h e  s t a t e m e n t  o f  c h a r g e s  r e g u e s r s  a n v
r e l i e f  deemed  "app rop r i a te  unde r  t he  l aw .  " The  boa rd  i s
au tho r i zed  t o  r evoke  t he  reg i s t r a t i on  o f  a  pha rmacy  t echn i c i an
fo r  any  v i o l a t i on  o f  t he  f aws  o f  t he  s ta te ,  t he  boa rd ' s
au tho r i  z rng  s ta tu te  ,  o r  t he  boa rd ' s  r u l es .  s

The  cha rges  i n  t h i s  case  a re  ex t reme ly  se r i ous  and  c l ose l y
re fa ted  to  the  pha rmacy  p rac t i ce .  Responden t  was  c r im ina l l y
cha rged  w i t h  two  coun ts  o f  possess ion  o f  a  con t ro l l - ed  subs tance .

3  I owa  R .  C i v .  P .  1 .305 (1 ) .
4  651  rAC  35 .21 (9 ) .
'  I owa  Code  sec t i on  155A .6 (1 )  .
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These  cha rges  a re  o f  g rea t  conce rn  cons ide r ing  tha t  he r  pos i t i on
as  a  pha rmacy  techn ic ian  a l - l ows  he r  access  to  con t ro l l ed
subs tances .  Responden t ' s  pha rmacy  repo r ted  a  sho r tage  o f
con t ro l - l - ed  subs tances ,  he igh ten ing  the  conce rn .  Add i t i ona l l y ,
responden t  was  c r im ina l -  cha rged  w i th  bu rg la ry ,  a  fe lony  cha rge .
As  men t ioned  above ,  responden t  d id  no t  appear  to  con t rad i c t  any
o f  t hese  cha rges .  Based  on  t hese  un re fu ted  a l l ega t i ons ,  t he
boa rd  revokes  responden t ' s  r eq i s t r a t i on .

DECISION ATiID ORDER

The lowa Board of  Pharmacy Examiners revokes the pharmacy
techn ic ian  reg i s t ra t i on  he l -d  by  N ico l -e  F .  Le i ck ,  reg i - s t ra t i on
no .7151 ,  e f f ec t i ve  immed ia te l y .  Responden t  sha l - l -  immed ia te l y
re tu rn  he r  pha rmacy  techn ic ian  reg i s t ra t i on  to  the  Iowa  Board  o f
P h a r m a c y  E x a m i n e r s ,  4 0 0  S W  B t h  S t . ,
s0309-4688 .

S u i t e  E ,  D e s  M o i n e s ,  I o w a

Responden t  sha l l -  pay  $75 .00
the  d i sc ip l i na ry  hea r ing
sec re ta r y /d i r ec to r  o f  t he
w i tness  fees  and  expenses
th i s  d i sc i p l i na ry  hea r i ng .
expenses  w i th in  th i r t y  days

fo r  f ees  assoc ia ted  w i th  conduc t i ng
.  rn  addi t ion,  the execut  j -ve

board  may  b i l t  r esponden t  f o r  any
o r  t r ansc r i p t  cos t s  assoc ia ted  w i t h

Respondent  shal i -  remi t  for  these
o f  rece ip t  o f  t he  b i l - l - .

Dated th is  7 lo ,  day of  Ju^. -  ,  2oo5

c c :  S c o t t  G a l e n b e c k , Ass is tan t  A t to rnev  Genera l -

Notice

A de fau l t  dec i s i on
responden t  f i l es  and
w i t h i n  15  days  a f t e r
dec i s i on .  A  mo t i on
es tab l i sh  good  cause

becomes  f i na l  agency  ac t i on  un fess
se rves  on  a l -1  pa r t i es  a  mo t ion  to  vaca te

the  da te  o f  no t i f i ca t i on  o r  ma i l i ng  o f  t h i s
to  vaca te  sha l -1  s ta te  a l - l -  f  ac t s  wh ich

fo r  r esponden t ' s  f a i l u re  t o  appea r  a t  t he

M i c a e l .  J .  S e f r f ? i r pe rson
ExaminersB o a r d  o f
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P a g e  4

c o n t e s t e d  c a s e  p r o c e e d i n g .  E a c h  f a c t  m u s t  b e  s u b s t a n t i a t e d  b y
a t  l - e a s t  o n e  s w o r n  a f f i d a v i t  o f  a  p e r s o n  w i t h  p e r s o n a l  k n o w l e d g e
o f  e a c h  s u c h  f a c t .  A I I  a f f i d a v i t s  m u s t  b e  a t t a c h e d  t o  t h e
m o t i o n .  6

6  65 ' t  rAC  35  . 21 ,  .
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