






















































































BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacist License of
GARY LEVINE
License No. 16727
Respondent

) Case No. 2005-89
)
) STATEMENT OF CHARGES
)
)

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters 155A
and272C (2005).

3. On July 18, 1986, the Board issued Respondent, Gary Levine, by reciprocity, a
license to engage in the practice of pharmacy as evidenced by license number
16727, subject to the laws of the State of Iowa and the rules of the Board.

4. Respondent's pharmacist license is current and active until June 30,2006.

5. Respondent's current address is 850 Cummins Parkway, Des Moines, Iowa
50312.

6. Respondent is employed as the pharmacist in charge at the Hy-Vee Care, 3998
N.W. Urbandale Drive, Urbandale, Iowa 50322.

A. CHARGES

COUNT I - DEPARTURE FROM PROFESSIONAL STANDARDS

Respondent is charged under Iowa Code S 155,4..12 (2005) and 657 Iowa Administrative Code

$ 6.14 and 36.1(a) with a lack of professional competency, including repeated departure from, or
failure to conform to, the minimal standard or acceptable and prevailing practice of pharmacy in
the State of Iowa.

COUNT II - FAILURE TO MAINTAIN RECORDS AND CONTROL OVER DRUGS

Respondent is charged with failing to maintain complete and adequate records of purchases and
disposal of drugs listed in the Controlled Substances Act in violation of Iowa Code $ 155A.12



(4) (2005) and 657 Iowa Administrative Code $ 36.1(a)(cc), and with failing to maintain accurate
control over and accountability for drugs, including controlled substances, in violation of Iowa
Code $$ 124.308(3),124.402(I)(a), 155A.12(5) and65T lowaAdministrative Code $$ 6.2,6.7
and 36.1(a)(u).

COI-INT III _ ILLEGAL DISTRIBUTION OF DRUGS

Respondent is charged with distribution of drugs for other than lawful purposes in violation of
Iowa Code $ 155A.l2(l) (2005) and 657 Iowa Administrative Code $ 36.1(4Xh), specifically,
distribution of prescription medications in the absence of a prescription.

COUNT IV_ FAILURE TO ACT AS PHARMACIST IN CHARGE

The Respondent is charged with failing to perform the duties of a pharmacist in charge in
violation of Iowa Code $$ 1554.l2(I) (2005) and 657 Iowa Administrative Code $ 6.2.

COUNT V _ PROCURING PERSONS TO PERFORM AS TECHNICIANS

Respondent is charged with knowingly aiding, assisting and procuring non-technicians to
perform the functions of a pharmacy technician in violation of Iowa Code $ 155A.12(1) (2005)
and 657 Iowa Administrative Code $ 36.1(4Xl).

COUNT VI _ EMPLOYMENT OF LTNREGISTERED TECHNICIANS

Respondent is charged with employment of unregistered technicians in violation of Iowa Code

$ 155A.12(1) (2005) and 657 Iowa Administrative Code $ 36.l(a)(aa).

COUNT VII _ FAILURE TO TRAIN TECHNICIANS

Respondent is charged with failure to develop and implement policies for training and utilization
of technicians in violation of Iowa Code $ 1 5 5,4. I 2( 1 ) (2005) and 657 Iowa Administrative Code

$  3 .17 .

COUNT VIII _ ENGAGING IN I.]NETHICAL CONDUCT

The Respondent is charged with engaging in unethical conduct in violation of Iowa Code

$ 155A. l2(2) (2005) and 657 Iowa Administrative Code $$ 8.1 1(5) and 36.1(4Xc) by, among
other things, offering free medication administration forms to long-term healthcare facilities.

B. CIRCUMSTANCES

On or about September 28,2005 an investigation was commenced, which revealed the following:



l. Respondent is the pharmacist-in-charge at Hy-Vee Care, a pharmacy specializing in service
to long-term healthcare facilities. Hy-Vee Care employs 7 pharmacists and had over 60
employees acting as pharmacy technicians.

2. As of September 29,2005,39 of the 69 acting technicians employed at Hy-Vee Care were
not registered with the Board. As of October 27 ,2005, 10 of the 62 acting technicians
employed at Hy-Vee Care were not registered with the Board. Individuals employed by Hy-
Vee Care and acting as technicians have worked as long as 24 months without registering
with the Board.

3. An audit of schedule II controlled substances revealed numerous, substantial shortages
including shortages of Fentanyl patches (-585 units), Methylin solution (-565 ml), morphine
15mg ER (-1238 units), Roxanol solution (-599 ml). The audit disclosed that, as to 86
medications stocked by Hy-Vee Care, supplies of 20 (23%) were significantly short - while
supplies of 3l (36%) were signif,rcantly'long.'

4. An inspection of Hy-Vee Care revealed the following deficiencies:

a. Hy-Vee Care had no program of technician training
b. technician utilization policies and procedures - specific to the nature of pharmacy

service provided by Hy-Vee Care - were not maintained
c. Hy-Vee Care had operated an uncertified sterile compounding hood for a year
d. Hy-Vee Care had no policies and procedures relating to delivery of prescription drugs

and devices
e. outdated drugs were obseryed on dispensing shelves and in the controlled substance

storage room
f. Hy-Vee Care maintained an incomplete controlled substance inventory
g. phannacy technicians were not wearing identification badges
h. no perrnanent log of the employee work hours was maintained
i. NDC and manufacturer information on medication labels did not match the

medication dispensed
j. Hy-Vee Care had no policies relating to unit dosing systems
k. Hy-Vee Care had no policies regarding sterile compounding
l. documentation of pharmacist review of medications being dispensed was incomplete
m. prescription documentation forms - relating to emergency supplies of Schedule 2

medications - failure to seek authorization for dispensing for periods in excess of any
emergency

n. Hy-Vee Care is providing incomplete information on "DEA form222" forms
o. technicians are compounding medications without adequate pharmacist supervision
p. Hy-Vee Care has not calibrated and inspected automated equipment
q. bulk compounding records are incomplete
r. Hy-Vee Care is not affixing a unique identification number for each med pak

dispensed
s. Hy-Vee Care does not maintain policies and procedures for effecting a drug recall



t. Hy-Vee Care does not maintain policies and procedures for packaging and dispensing
to residents of a long-term healthcare facility

u. 62 of 184 "DEA form222" forms maintained by Hy-Vee Care did not have invoices
v. faxed partial fill orders for Schedule II controlled substances did not contain

information indicating the medication was dispensed to an LTCF (Long Term Care
Facility) patient

w. records of partial fills were not maintained on the prescription or medication order
x. Hy-Vee Care dispensed partial fills of Schedule II medications to long term care

patients more than 60 days after the date of the prescription
y. Hy-Vee Care dispensed medications in the absence of a signed prescription
z. Hy-Vee Care failed to maintain documentation of the NDC or the manufacturer

information relating specific medication dispensed
aa. Hy-Vee Care personnel were unable to retrieve requested information from the

computer system
bb. compounded products lack adequate ingredient identification
cc. Hy-Vee Care maintained incomplete records regarding the formulae used in

compounding products
dd. Hy-Vee Care did not maintain batch records relating to compounded products

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the Board
take such action as it may deem to be appropriate under the law. 

/-)

on this ,At ou, 
"t 

N n*n bor- , 2005,the Iowa Board of Pharmacy Examiners found
probable cause to file this Statement of Charges and to order a hearing in this case.

400 SW Eighth Street, Suite E
Des Moines. Iowa 50309-4688

cc: Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines,Iowa 50319
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YD . JESS

MICHAEL J. S
Iowa Board of P



Re:
Pliarrnacist Liccnse of
GARY LEVINE
License No.  16727
Respondent

BEFORE THE BOARD OF PHARMACY EXANIINERS
OF THE STATE OF IOWA

Clase No. 2005-89

STIPTJI,ATION
AND

CONSEN' I 'ORDER

Pursuant to lowa Code g$ l74.l 0 and 272C.3(4) (2005), the Iowa Board of Pharmacy

Fixamrncrs ihcrcinaiter, "t i ie Liuar'ci") and Gar'; ,  Lsi i l ic (hc;eirrati ;ei ' .  "[ lc: i1-1cndent"). snier i l t to thi

fbl lon,ing Stipulation and Consent Order sett l ing a l icensee discipl inary proceedir.rg currently

pending before the Iorva Board of Pharmacy Examtners.

Allegations specif ied in a Statement of Charges f i led against Respondent shall  be

resolved withor,rt proceeding to hearing, as the Board and Resporidcnt stipulate as follorvs:

l .  Respondenr  r ,vas issued a l icense to  pract icc l lhar t lacv i t t  lou 'a  ot t . lu l . . '  18,  1986.

by reciprocity. as evidenced by Pharrnacist Licensc Numbet' 16727, which is rccorded it l

the permanent records of the Board.

2. The Iowa Pharmacist License issued to and held by Respondent is active and

currcnt r"urt i l  June 30, 2007.

' l-he Lloard has jurisdict iorr over thr: part ies and iur ' isdict ion ovcr t lre sr.r 'ojcct tnattcr

ofthese proceedings.

4. A Statement of Charges was f i led against Respondent on November 28, 2006.

5. Respondent was, at al l  t imes material to the Statement of Charges, enrployed as

the pharrnacist in charge at Hy-Vee Care, 3998 N.W. Urbandale Drive. Urbarrdale. IA

50322.

6. I{espondent does not contest the al legations sct forth in the Statetrterl t  o1-Charges



and acknowledges that the allegations, if proven in a contested case proceeding, would

constitute grounds for the discipline described herein.

7. On the date of the Board's approval of this Stipulation and Consent Order,

Respondent's l icense shall  be placed on probation. The period of probation shall  be

three (3) years. Respondent's period of probation shall begin on the date of this order and

continue for three years or until Respondent has been employed as a pharmacist in Iowa

for three years subsequent to conririenc..:rncilt oi'prcbatioii. Snii'those time peLiods

during which Respondent is enrployed as a pharniacist i tr  Iowa shall  count toward

satisfaction of the probation requirement. After two years of Respondent's probationary

period has been completed, Respondent may petition the Board for early termination of

probation.

8. Probation is granted under the fol lowing condit ions, which Respondent agrees to

fol low:

a. Within three (3) months after the date of the Board's approval of this

Stipulation and Consent Order, Respondent shall complete continuing pharmacy

education ("CPE") or other formal, structured education regarding (i) techniques

for prevention of rnedication erfors and (i i i  continuous qLral i ty improvement. The

CPE shall  be not less than fourteen (14) hours in length, shall  include not less

than twelve hours relating to prevention of medication errors and shall be pre-

approved by the Board. Documentation of satisfactory completion of the

education shall  be promptly submitted to t l-re Board. This CPE shall  be in addit ion

ro - not in l ieu of * t l ie thirty (30) hours o1-continuing pharmacy education

required every two years for license renewal.

)



b. Within sixty (60) days after the date of the Board's approval of this

Stipulation and Consent Order, Respondent will subrnit to the Board typewrittenl

pharmacy policies and procedures for his personal use. The policies and

procedures must cover: ( l)  preventing, detecting and handlir ig medication

dispensing errors, (2) performance of the duties of a consultant pharmacist,

including performance of drug regimen reviews at nursing homes, and (3)

supeivision of phz,rmacy tcchnicians. Fuliowing revier,,'and airproi:-il bi'the

Board, Respondent agrees to adopt, implement, and adhere to these policies and

procedures in his current employment setting and whenever engaging in the

practice of pharmacy - unless specific policies and procedures adopted by his

employer prevent such adherence.

c. Respondent shall  inform the Board, in wli t ing, of any change of home

address, place of employment, home telephone number, or work telephone

number, within ten (10) days of such a change.

d. During probation, Respondent shall report to the Board or its designet:

quarterly, in writing. The report shall include Respondent's place of employment,

current address, Respondent's most recent e.f.forts io intplement the provisiorts o.f

this Stipulation and Consent Order, by date, and any furtlier information deemed

necessary by the Board from time to time.

e. Respondent shall not serve as a preceptor, as a pharn'racist in charge or

own a controlling interest in a pharmacy.

f. Respondent shall notify all present employers and prospective employers

I For the purposes of this order, "typewritten" policies mqv be generated on computer word-processing equipment



(no later than at the time of an employment interview), including any pharmacist-

in-charge, of the resolution of this case and the terms. conditions. and restrictions

imposed on Respondent by this Stipulation and Consent Order.

g. Within thirty (30) days after approval of this Stipulation and Consent

Order by the Board, and within fifteen (15) days of undertaking new employment

as a pharmacist, Respondent shall  car.rse his present pharmacy enrployer, and any

pharrracist-irr-charge he wcrks uncier, tt" reJiort to thi. Eoai'd ir; lvriting

acknowledging that the en-rployer and the pharmacist-in-charge have read this

document and understand it.

h. Respondent shall appear informally before the Board, upon the request of

the Board, lbr the purpose of reviewing his perfornlance as a pharmacist during

his probationary period. Respondent shall be given reasonable notice of the date,

time, and place for the appearances.

i. Respondent shall obey all federal and state laws, rules, and regulations

substantial ly related to the practice of pharmacy.

9. Upon the Board's approval of this Stipulation and Consent Order, Respondent

shall be assessed a civil penalty in the amount of $2500, payable within six (6) months o1

the date of Board approval of this Stipulation and Consent Order. This civil penalty

payment shall be made payable to the Treasurer of Iowa and mailed to the executive

director of the Board. All civil penalty payments shall be deposited into the State of

Iowa general fund.

10. Should the Respondent violate or fail to comply with any of the terms or

conditions of this Stipulation and Consent Order, the Board may initiate action to revoke



or sLlspend the Respondent's Iowa pharmacist license or to impose other licensee

discipl ine as authorized by lowa Code chapters 272C and l55.A (2005) and 657 IAC 36.

l l .  This Stipulation ar-rd Consent Order is the resolution of a contested case. By

entering into this Stipulation and Consent Order, Respondent waives all rights to a

contested case hearing on the allegations contained in the Statement of Charges, and

waives any objections to this StipLrlat ion and Consent Order.

L:/.  
- i ' i r is 

i l ropo., je(i  sett iement i ,  sLrl i , :ct to ai;prc, i ,ai bi 'a :nzr;unty t i i t l re ful l  Bclard. i i

the Board fails to approve this settlement, it shall be of no force or eff-ect to either the

Board or Respondent. If the Board approves this Stipulation and Consent Order, it shall

be the full and final resolution of this matter.

13. The Board's approval of this Stipr.r lat ion and Consent Order shall  constitute a

FINAL ORDER of the Board in a discipl inary actron.

NOTARY PUBLIC IN AND FOR
THE STATE OF IOWA

Subscribed and sworn to before me by Gary Levine on this ).i day of slco^t<r' 2006.

Gary Levi
Respondent



/t"L,L
MICHAEL J. SE

400 SW Eighth Street, Suite E
Des Moines, Iowa 50309-4688

cc: Scott M. Galenbeck
Assistant Attorney General
Office of the Attorney General
Hoover State Office Building
Des Moines. Iowa 50319

David Brown
218 Sixth Avenue, 8th Floor
Des Moines,IA 50309

Levine settlement.doc
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