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BEFORE THE
OF

BOARD
THE

OF PHARMACY EXA},IINERS
STATE OF IOWA

Re:

Col,[Es NOw, Lloyd K. Jessen, Executive Secretary of the Iowa
Board of  Pharmacy Examiners,  on the 7th day of  March,  L99I '  and
f i les th is  Compla int  and Statement  of  Charges against  John M.
L ichty ,  a  pharmacis t  l icensed pursuant  to  fowa Code chapter  L55A,
and a l leges that :

1 .  Me lba  L .  Scag l i one ,  Cha i rpe rson ;  A Ian  M.  Shep ley ,  V i ce
Cha i rpe rson ;  Ro I I i n  C .  B r idge ;  Donna  J .  F lower ;  Phy t l i s  A .  O lson ;
Mar ian L.  Rober ts ;  and John F.  Rode are duly  appointed,  qual i f ied
members of the fowa Board of Pharmacy Examiners.

2.  Respondent  was issued a l icense to  pract ice pharmacy in
Iowa  on  Ju Iy  22 ,  198L ,  by  examina t i on .

3. Respondent is employed as the pharmacist- in-charge at
the F loyd County Memor ia l  Hospi ta l ,  l - l th  & South Main,  Char les
C i t y ,  I owa  50516 .

4.  Respondent  current ly  res ides at  Rura l  Route 2,  Box 29L,
Char les  C i t y ,  I owa  50616 .

5.  Respondent 's  l icense to  pract ice pharmacy in  Iowa is
cu r ren t  un t i l  June  30 ,  1991 .

6.  On March 5,  L99L,  Respondent  adni t ted to  Pharmacy Board
Invest igators Gary D.  Ebel ing and Dennis  D.  Dobesh that  whi le
practicing pharmacy at the Floyd County Memorial Hospital, h€
used,  wi thout  prescr iber  author izat ion,  indeterminate amounts of
in jectable schedule I I  contro l led substances such as rnorphine
sul fa te and meper id ine hydrochlor ide which he obta ined f rom the
Floyd County Memorial Hospital Pharrnacy in Charles City and which
impaj - red h is  ab i l i ty  to  pract ice pharrnacy wi th  reasonable sk i l l
and safety. Pharmacy Investigators Ebeling and Dobesh received
corroborating written statements from Respondent's employer and
co-workers as well as other evidence which supported Respondent's
adn iss ions .
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7.  On March 6,  l -991,  Respondent  entered a drug t reatment
program at Chenical Dependency Services of North Iowa in Mason
C i t y ,  I owa .

8.  Respondent  is  gu i l ty  o f  v io la t ions of  199L fowa Code
sec t i ons  l - 55A .L2 (L ) ,  LssA .12 (5 ) ,  L55A .23 (L )  ( a ) ,  2o4 .308 (L ) ,
2O4 .4O2(1 )  ( a ) ,  and  204 .403 (1 , )  ( c )  by  v i r t ue  o f  t he  i n fo rma t i on  and
al legat ions conta ined in  paragraph 6.

fowa Code sect ion l -55A.L2 prov ides,  in  par t ,  the fo l lowing:

. . .The  boa rd  sha l l  r e fuse  to  i ssue  a  pha rmac is t
I icense for fai lure to meet the requirements of section
L55A.8.  The board may refuse to  issue or  renew a l i -
cense or  may impose a f ine,  issue a repr imand,  or  re-
voke,  rest r ic t ,  cancel ,  or  suspend a l icense,  and may
place a l icensee on probat ion,  i f  the board f inds that
the appl icant  or  l icensee has done any of  the fo l low-
ing :

1.  V io la ted any prov is ion of  th is  chapter  or  any
ru les of  the board adopted under  th is  chapter .

5.  V io la ted any prov is ion of  the contro l led
substances Act  or  ru les re la t ing to  that  Act .

Io$ta Code sect ion 155A.23 prov ides,  in  par t ,  the fo l lowing:

A person shal l  not :
l-.  obtain or attempt to obtain a prescript ion

drug or procure or attempt to procure the
adrn in is t ra t ion of  a  prescr ip t ion drug by:

a .  Fraud,  decei t ,  misrepresentat  j -on,  or
subter fuge.

fowa  Code  sec t i on  204 .308  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

1.  Except  when d ispensed d i rect ly  by a
practit ioner, other than a pharmacy, to an ult imate
user ,  Do contro l led substance in  schedule I I  may be
dispensed without the wri-tten prescript ion of a
pract i t ioner .

I owa  Code  sec t i on  2O4 .4O2( I )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

I t  is  unlawful  for  any person:
a .  Who  i s  sub jec t  t o  d i v i s i on  I I I  t o  d i s -

t r ibute or  d ispense a contro l led substance in  v io la t ion
o f  sec t i on  2O4 .308 ; .  .  .



I owa  Code  sec t i on  2O4 .403(1 )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

It is unlawful for any person knowingly or inten-
t i ona l l y :  .  .  .

c .  To acqui re or  obta in possession of  a
control led substance by misrepresentation, fraud, forg-
€ ry ,  decep t i on  o r  sub te r fuge t . . .

9 .  Respondent  is  gu i l ty  o f  v io la t ions of  657 Iowa Adminis-
t r a t i ve  Code  sec t i ons  9 .1 (4 )  ( d )  ( 2 ) ,  9 .1 (4 )  ( h )  ,  9 . 1 - (4 )  ( r n ) ,  and
9 .1 (4 )  (u )  by  v i r t ue  o f  t he  i n fo rma t ion  i n  pa rag raph  6 .

657 Iowa Adrninistrative Code section 9 . l-  ( 4 ) provides,
the fo l lowing:

i n  par t ,

The board rnay impose any of the discipl inary sanc-
t i ons  se t  ou t  i n  sub ru le  9 .1 (2 ) . . .when  t he  boa rd  de te r -
mines that  the l icensee or  reg is t rant  is  gu i l ty  o f  the
fo l l ow ing  ac t s  o r  o f f enses : . . .

d .  Habi tua l  in tox icat ion or  addic t ion to  the use
of  drugs.  Habi tua l  in tox icat ion or  addic t ion to  the
use  o f  d rugs  i nc ludes ,  bu t  i s  no t  l im i ted  to : . . .

(2)  The excessive use of  drugs which rnay impai r  a
pharmacis t 's  ab i l i ty  to  pract ice pharmacy wi th
reasonab le  sk i l l  o r  sa fe ty .

h .  D i s t r i bu t i on  o f . . . d rugs
purposes.  The d is t r ibut ion of
lawful purposes includes but is
d isposi t ion of  drugs in  v io la t ion
l -55A  ,  2O3  ,  2O3A,  and  2O4 .

; : '  rnabi l i ty  to  pract ice pharmacy wi tn  reasonable
sk i l l  and safety  by reason of  menta l  or  phys ica l
irnpairment or chemical abuse.

u.  V io la t ing any of  the grounds for  revocat ion
or  suspension of  a  l - icense l is ted in  Iowa Code sect ions
147 .55 ,  L55A .L2  and  155A .1 -5 .

for other than lawful
drugs for other than

not l imited to the
of Iowa Code chapters

The Iowa Board of
8 and 9 constitute
practice pharmacy in

Pharmacy Examiners f inds that paragraphs
grounds for which Respondent's l icense to
Iowa can be suspended or revoked.

WHEREFORE, the undersigned charges that Respondent has violated
l - 991 -  I owa  Code  sec t i ons  l - 55A .1 -2 (1 ) ,  l - 55A .L2 (5 ) ,  155A .23 ( I )  ( a ) ,
2o4  . 308  (  l - )  ,  2o4 .4o2  (1 )  ( a )  ,  2O4 .403  (  L )  ( c )  ,  and  657  I owa
Adn in i s t r a t i ve  Code  sec t i ons  e .1 (4 )  ( d )  ( 2 ) ,  9 .1 (4 )  ( h )  ,  9 . 1 (4 )  ( n ) ,
and  e .1 (4 )  ( u ) .
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IT IS HEREBY ORDERED, pursuant to Iowa Code section L7A.L2 and
657 Iowa Adnin is t ra t ive Code sect ion L.2,  that  John M. L ichty
appear before the Iowa Board of Pharmacy Examiners on Monday,
Apr i l  15 ,  l - 991 - ,  d t  2 :00  o ' c lock  p .m.  ,  i n  t he  second  f l oo r
conference room, I2O9 East  Cour t  Avenue,  Execut ive Hi l ls  West ,
Capi to l  Complex,  Des Moines,  Iowa.

The undersigned further asks that upon f inal hearing the Board
enter i ts f indings of fact and decision to suspend or revoke the
Iicense to practice pharrnacy issued to John M. Lichty on JuLy 22 '
1-981, and take whatever addit ional action that they deem neces-
sary and appropriate.

Respondent may bring counsel to the hearing, may cross-examine
any wi tnesses,  and may cal l  w i tnesses of  h is  own.  I f  Respondent
fa i ls  to  appear  and defend,  Iowa Code sect ion I7A.L2(31 prov ides
that the hearing may proceed and that a decision may be rendered.
The fai lure of Respondent to appear could result in the permanent
suspension or  revocat ion of  h is  l icense.

The hearing wiII be presided over by the Board which wil l  be
assisted by an administrative law judge from the fowa Department
of  Inspect ions and Appeals .  The of f ice of  the At torney Genera l
is  responsib le for  the publ ic  in terest  in  these proceedings.
Information regarding the hearing may be obtained from Lynette A.
F.  Donner ,  Ass is tant  At torney Genera l ,  Hoover  Bui ld ing,  Capi to l
Comp lex ,  Des  Mo ines ,  I owa  503L9  ( te lephone  5L5 /28L -8760) .  Cop ies
of  a I I  f i l ings wi th  the Board should a lso be served on counsel .

IOWA BOARD OF PHARMACY EXAMINERS

oyd I( .  Jesse
Executive Secretary
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BEFORE THE
OF

BOARD OF PHARI,TACY EXAMINERS
THE STATE OF IOWA

Re: Pharmacist License of
i'OHN I,T. LICHTY
L icense  No .  L5955
Respondent

ORDER
ACCEPTING

SURRENDER OF I,ICENSE
TO PRACTICE PEARUACY

couEg Now, Melba L. scaglione, chairperson of the rowa Board
of Pharmacy Examiners, on the J-9th day of March, L9gL, and
declares that:

1. On March 5, 1_991_, Respondent executed a voluntary
surrender of his pharmacist l icense number 15955 pursuant to 657
rowa Adnin is t ra t ive code sect ion L.4.  rn  so doing,  Respondent
waived his r ight to a fornal hearing before the Iowa Board of
Pharmacy Examiners.

2. On March L9, Lggi-, the Board reviewed Respondentrs
voluntary surrender and a Complaint and Statement of Charges
which had been issued to Respondent on March 7, l-99L. The Boird
then agreed to accept Respondent's voluntary surrender of his
I icense to practice phannacy.

IYEEREFORE, i t  is hereby ordered that Respondent's voluntary
surrender of his pharmacist r icense number l-5955 is hereby
accepted and, pursuant to 657 fowa Adninistrative Code section
L.4,  sa id surrender  shal l  be considered a revocat ion of  l icense
with respect to any future request for reinstatement.

IOWA BOARD OF PHARMACY EXAIT{INERS

Me1ba L.  Scag
Chairperson



V O L U N T A R Y  S U R R E N D E R  O F

L I C E N S E  T O  P R A C T I C E  P H A R M A C Y

I' JOHN M. LICIITY, of Rural Route #2, bx 29I, Ctlarles City, Iorr,ra, of
my crr/rl free wiII and withrout any rrEntal reservation and noE as a
result of any inducenentr prcrTdse, or threat on the parE. of anyone,
do hereby voluntarily surrender my license to pracbice pharrnaqr/ i.rr
the State of Icnrtra, number 15955, to tLre Iol'ra Board of Pharrnaqy
H<aminers, for an indefinite period of tiJre. Ttris surrender of
license shall beccne effecEive upon tlre signature of tLre licensee'
John M. Lichty, and of a representative of the Iorua Board of Pharmaql
D<aminers being affixed to ttris voluntary surrender docunent..

I, JOHN M. LICIITY, of my ovJn free will and withrout, any nental
reservation and not as the resul-t of any inducenrent, prcrnise' or
threat given or rnade by any representative, officer, or enployee of
the Iovtra Board of Pharrnary D<aninersr or of any otlrer state official,
do hereby further acknowledge ttrat. by voluntarily sigrning this
surrender statenent that I am lmovringly and wilIingly giving up the
er<ercise of thre follor,ving legal rights:

(f ) $z right, to a forrnal hearing before the Iorr,ra Board of Pharmaql
D<arniners on the matter of rry continued licensure pursuant to
Chapter 155A, Code of Iowa f987.

(2) lty right to be represented by an attorney in pretrnration for and
during such forrnal hearing before thre Icxr'ra Board of Pharrnacry
D<arniners.

(3) Mr7 right to submit evidence and to have witnesses called on my
own behalf at such forrnal hearing.

(4) ltly right. to be represented by an attorney in tkris rnatter at thris
tine.

T, JOHN M. LlCtilY, do hereby ackncn'iledge ttr,at pursuant to 657 Iowa
Afrninistrative Code sesEion L.4, a license to practice pharmacy vttich
has been voluntarily surrendered shall be considered a revocation of
l-icense witLr respect to a request for reinstaternent, whrich will be
handled under the terms established by 657 Icxla Adninistrative Code
section 1.3, urkrich provides as follcnvs:

Any person wkpse license to practice pharrnaqT has been
revoked must neet tkre follcnving eligiJcility requirernents:

(I) ltust have satisfied atl- the terrns of the order of
revocation or court proceedings as threy apply to tJrat
revocation.

(2) ltust successfully pass IitrABPLD( or an eguivalent
e:<arnination as determined by NABP, the Federal Dntg
Law E<anuination (FDLE), and tLre Io\^ra Drug Law
D<amination.



a

(3) Al-1 proceedings for reinstatenrent shall be initiated
by tfie respondent, wtro shall file withr the board an
application for reinstatenrent of tLre license wtrich
shall be docketed in tlre original case in vhich the
license was revoked. A11 proceedings upon petition
for reinstatenent, including preliminarlz and ancillary
rnatters, shall be srJcject, to the sarre rules of
procedure as other cases before the board.

(4) An application for reinstatenrent shaIl allege facEs
utrich, if established, will be sufficient to enable
the board to deterrnine that ttre basis for the
revocation ro longer o<ists and tLrat it will be in the
public interest for the license to be rei.rnstated. The
burden of proof to establish such facts shall be on
the respondent.

(5) An order for reinstatenrent shall be based upon a
decision wLrich incorgnrates findings of facts and
conclusj-ons of law, and nnrst be based upon the
affirrnative vote of a guonun of the board. ltris order
shall be available to ttre public as provided in
subru le 1.1(9) .

I, JOHN M. LICHIY, hereby furthrer aclmcxrledge ttnt I shall not engage
in any of tLre pracLicres or aspecbs ttrereof of tLre practice of
pharrnacy in tlre State of Iorma for wtrich such a license is required.

3-6 -1 t

C,aqf D. Elceling, Investigator,
Icxra Board of Phannary D<anLiners

Subscribed and sr^,rcrn to before ne tLris {€L day of Marckl, 199r.

a a^" o-f A . "Jtz/t*'--J-
v notary Pr-rblic



BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

R e : Pharmacist  Li-cense of
i'OHN I!. IJICHTY
L i c e n s e  N o .  1 5 9 5 5
Respondent

REINSTATEMENT
ORDER

CoMEs NOW, Melba L.  Scagl ione,  Chai rperson of  the Iowa Board
of  Pharmacy Examiners,  on the l l th  day of  September,  1991,  and
dec la res  tha t :

1 .  On March 7,  I99I ,  the fowa Board of  Pharmacy Examiners
issued a Compla int  and Statement  of  Charges to  Respondent .

2.  On March 5,  L99L,  Respondent  executed a vo luntary
surrender  of  h is  pharmacis t  I icense number 15955 pursuant  to
657  Iowa  Adn in i s t ra t i ve  Code  sec t i on  I . 4 .  H i s  l i cense
surrender  was accepted by the Board on March L9,  1991.

3.  on Apr i l  15,  1991,  Respondent  appeared before the
Board at  an in for rnal -  conference.  At  the conclus ion of  the
conference,  the Board agreed to a l low Respondent  to  s i t  for
aI I  three components of  the Board examinat ion ( the NABPLEX,
the Federal Drug Law Examination, and the Iowa Drug Law
Examina t i on )  i n  f owa  C i t y  on  June  25 -26 ,  L99T .

WHEREAS Respondent was adrninistered the NABPLEX, the
Federa l  Drug Law Examinat ion,  and the Iowa Drug Law
Examina t i on  on  June  25 -26 ,  1991 ,  and  rece i ved  pass ing  sco res
on aI I  examinat ions,  Respondent 's  pharmacis t  I icense number
15955  i s  now e l i g ib le  fo r  re ins ta temen t .

WHEREFORE, i t  is hereby ordered that pharmacist l icense
nurnber  15955  i ssued  to  John  M.  L i ch ty  on  Ju Iy  22 ,  1981 ,  i s  now
reinstated subject  to  the fo l lowing terms and condi t ions:

(1)  Pharmacis t  f icense number 15955 shal l -  be restored to
current ,  act ive s tatus upon receipt  f rom Respondent  of  a
cornpleted appl icat ion for  renewal  o f  that  l icense,  proof  o f
complet ion of  a t  least  3 .  O Cont inu ing Educat ion Uni ts  (CEU)
(30  con tac t  hou rs ) ,  and  paymen t  o f  t he  $ foO renewa l  f ee .



restorat ion date:  Sept.  20,  199' l

(2)  Respondent  shal l  be p laced on 'probat ion for  ten years
beginning on the date of  restorat ionrof  h is  l icense.  Dur ing
the probationary period, Respondent shall  comply with the
fo l lowing condi t ions:

(a)  At  the Board 's  d iscret ion,  Respondent  sha1l
submit to random body f luid testing with test
resul ts  to  be submit ted to  the Board of f ice.
Test ing shat l  be done at  Respondent 's  expense as
directed by the Board and/or by Respondent's
prov ider  of  a f tercare.

(b) Respondent shall  not be an owner of a
pharmacy nor serve as the pharmacist in charge,
manager ,  or  ass is tant  manager  of  a  pharmacy.

(c)  Dur ing the f i rs t  s ix  months of  employment  as
a pharmacist fol lowing reinstatement, Respondent
shal1 work only  under  the d i rect  superv is ion of  a
l - icensed pharmacis t .

(d)  Respondent  shal I  submi t  wr i t ten repor ts
quarterly to the Board which provide proof of
cont inued par t ic ipat ion in  an af tercare program
and/or Al-coholics Anonymous / Narcotics Anonymous,
dur ing the f i rs t  f ive years of  probat ion.
Thereaf ter ,  Respondent  shal l  repor t  on h is  progress
in wr i t ing every two years at  the t i rne of  renewal .

(e)  Respondent  shaI l  not i fy  a l l  present  and
prospective pharmacy employers of the Reinstatement
Order  in  th is  case,  and the terms,  condi t ions,  and
restrict ions imposed on Respondent by said
Reinstatement Order. Within 15 days of Respondent
undertaking new employment, Respondent shall  cause
each pharmacy employer to report to the Board in
writ ing acknowledging that the pharmacy employer has
read the Reinstatement  Order  in  th is  case.

( f )  Respondent  shal l  repor t  h is  p lace of
employrnent and home address to the Board
in wr i t ing quar ter ly  dur ing the f i rs t  f ive years of
probat ion.

(g)  Respondent  shal l  prov ide ev idence of  e f for ts
to mainta in sk i l l  and knowledge as a pharmacis t  as
directed by the board.

(h)  Respondent  shal l  obey aI I  federa l  and state
laws and regulat ions substant ia l ly  re l -a ted to  the
pract ice of  pharmacy.
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( i )  Respondent  shal l  not  superv ise any
registered pharmacist- intern nor perform any of the
dut ies of  a  preceptor .

( j )  Respondent  shal l  not  use any contro l led or
prescript ion drug in any ' forrn unless prescribed for
h in by a l icensed,  t reat ing phys ic ian.  The
Respondent  shal l  in form any t reat ing phys ic ian of
the terms of this Reinstaternent order prior to
acceptJ-ng any medication.

(k) Respondent shall  appear before the Board on
Tuesday ,  March  3 ,  1992 ,  ds  d i rec ted .

(3)  Should Respondent  Ieave Iowa to res ide or  pract ice
outs ide th is  s tate,  he shal l  not i fy  the Board in  wr i t ing of
the date of  depar ture and return.  Per iods of  res idency or
pract ice outs ide the s tate shal l  not  apply  to  a reduct ion in
the probat ionary per iod.

(4)  Should Respondent  v io la te probat ion in  any respect ,
the Board, after giving Respondent notice and an opportunity
to be heard,  hdy revoke probat ion.  I f  a  pet i t ion to  revoke
probat ion is  f i led against  Respondent  dur ing probat ion,  the
Board shal l  have cont j -nu inq jur isd ic t ion unt i l  the mat ter  is
f ina l  and the per iod of  probat ion shal l  be extended unt i l  the
rnat ter  is  f  ina l .

(5)  Upon successfu l -  comptet ion of  probat ion,
ce r t i f i ca tes  w i l - I  be  fu l I y  res to red .

Respondent 's

IOWA BOARD OF PHARMACY EXAI\,IINERS

L .  S c a g l i o n e
Cha i rperson
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BEFORE THE
OF

BOARD OF PHARMACY EXAIUINERS
THE STATE OF TOWA

R e :

COUES NOS, Melba L. Scaglione, Chairperson of the Iowa Board
of  Pharmacy Exarn iners,  on the 2nd day of  March,  L992,  and
declares that :

l-.  On Septernber 11, l-991-, the Board issued a Reinstatement
order  for  John M. L ichty  which inc luded,  in  par t ,  the fo l lowing
condi t ion:

(z)  (c)  Dur ing the f i rs t  s ix  months of  ernployment  as
a pharmacist fol lowing reinstatement, Respondent shall
work only under the dj-rect supervision of a l icensed
pharmacis t .

2. The condit ion of the Reinstatement Order for John
Lichty, ds stated above, is now hereby rnodif ied to provide
fo l l ows :

(Z)  (c)  Dur ing the f i rs t  s ix  months of  employment  as
a pharmacis t  fo l lowing re instatement ,  Respondent  shal l
submit writ ten monthly progress reports to the Board
which are co-s igned by Respondent 's  employer .  Such
progress reports shall  include the information
spec i f i ed  i n  cond i t i on  (2 )  (d ) .  Upon  comp le t i on  o f  s i x
months of employment as a pharmacist fol lowing
reinstatement, Respondent shalI report to the Board as
spec i f i ed  i n  cond i t i on  (2 )  (d ) .

Dated th is  4th day of  March L992.

IOWA BOARD OF PHARMACY EXAMINERS

Pharmacist  License of
i'OIIN It{. LICHTY
L i c e n s e  N o .  1 5 9 5 5
Respondent

UODIFICATION
OF

REINSTATEMENT
ORDER

M .
as

I b a  L .  S c a g l
Chairperson
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