
BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

R e : Pharmacist  License of
![.ARY i'O I{.ACDONALD
L i c e n s e  N o .  1 6 9 9 5
Respondent

EMERGENCY ORDER
AND

COMPI,AINT AND
STATEMENT OF CHARGES

)
)
)
)

NOW on th is  25th day of  January L990,  the Iowa Board of
Pharmacy Examiners has reviewed the fol lowing evidence:

1. Respondent was issued a l icense to practice pharmacy in
Iowa  on  January  27 ,  1988 ,  by  rec ip roc i t y .

2. Respondent is currently employed as a staff pharmacist
at the pharmacy department of the University of Iowa Hospitals
and Cl in ics located at  5oo Newton Road in  Iowa c i ty ,  Iowa 52242.

3. The Board has received an investigative report dated
January 19,  l -990,  f rom Pharmacy Invest igator  E.  Ray Shelden.
That report j-ndicates the fol lowing:

a. Respondent was actively ernployed in the pharmacy
departrnent of the University of Iowa Hospitals and Clinics from
abou t  November  30 ,  L987 ,  un t i l  January  18 ,  l - 990 .

b.  On January L6,  1990,  the pharmacy depar tment  of
the Univers i ty  o f  Iowa Hospi ta ls  and Cl in ics d iscovered that  1 l -
tab lets  of  F j -or ina l ,  a  schedule I I I  contro l led substance,  and
four  tab lets  of  TyIenoI  wi th  Codeine No.  3,  a  schedule I I f  con-
trol-Ied substance, were rnissing from its inpatient drug cabinet.

c .  On January 18,  1990,  Respondent  was arrested by
the University of Iowa Patrol Division and charged with the fol-
lowing:

CHARGE 1: That on the l-Oth day of January l-990
Mary Jo MacDonald entered the inpatient drug cabinet located in
the pharmacy department at the University of Iowa Hospitals and
Clinics and unlawful ly removed an unspecif ied number of
Phenobarb i ta l  tab lets ,  a  schedule IV contro l led substance,  for
her  own personal  use in  v io la t ion of  fowa Code sect ion ) -55A.23,  a
cr iminal  o f fense c lass i f ied as an aggravated misdemeanor .



CHARGE 2z That on the l-5th day of January 1990
Mary Jo MacDonald entered the inpatient drug cabinet located in
the pharmacy department at the University of Iowa Hospitals and
Clinics and unlawful ly removed an unspecif ied number of Tylenol
wi th  Codeine No.  3 tab lets ,  a  schedule I I I  contro l led substance,
for her own personal use in violation of rowa Code section
L55A.23,  a  cr iminal  o f fense c lass i f ied as a c lass r rCrr  fe lony.

CHARGE 3: That on the l-5th day of January L99o
Mary Jo MacDonald entered the inpatient drug cabinet located in
the pharmacy department at the University of Iowa Hospitals and
Clinics and unlawful ly rernoved an unspecif ied number of Fiorinal
tablets, a schedule II I  control led substance, for her own per-
sonal  use in  v io la t ion of  rowa Code sect ion L55A.23,  a  cr iminal
of fense c lass i f ied as a c lass r rCrr  fe lony.

CHARGE 4z That on the l-6th day of January l-990
Mary Jo MacDonald entered the inpatient drug cabinet located in
the pharmacy department at the University of Iowa Hospitals and
Clinics and unlawful ly removed an unspecif ied number of Fiorinal
tab lets ,  a  schedule I I I  contro l led substance,  for  her  own per-
sonal  use in  v io la t ion of  Iowa Code sect ion L55A.23,  a  cr iminal
o f fense  c lass i f i ed  as  a  c lass  r rC r r  f e lony .

d.  On January 18,  L990,  Respondent  adrn i t ted to  the
four incidents cited in Charges 1 through 4, above, to Sgt. Mary
Jo Lessmeier of the University of Iowa Campus Security.

4. The Board has also received copies of various documents
fi led in the Iowa Distr ict Court in and for Johnson County, fowa,
t i t led fn  the Mat ter  o f :  Mary Jo MacDonald,  AI Ieged to be Ser i -
ous ly  Menta l ly  f rnpai red,  Clerk 's  Case No.  2258.  These documents
indicate that Respondent was involuntari ly committed to St. Lukes
Hospital j-n Cedar Rapids, Iowa, by court order on January L9,
l-990, fol lowing a f inding by the court that rrthere is probable
cause to believe [R]espondent is seriously rnental ly impaired and
is  l i ke l y  t o  i n ju re . . . he rse l f  o r  o the rs  i f  a l l owed  to  rema in  a t
I i be r t y . t t

5. Respondent currentl-y resides at 2304 MacBride Drive,
Iowa Ci ty ,  Iowa 52246.

6.  Respondent 's  l icense to  pract ice pharmacy in  Iowa is
current  unt i l  June 30,  1991- .

7. The information contained in paragraphs 3 and 4, to-
gether with other confidential information in the possession of
the Board, indicates that Respondent would pose a threat to the
public health and safety i f  she were al lowed to continue to prac-
t ice pharmacy in Iowa and thereby have access to control led
substances.
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Based upon the above evidence, the fowa Board of Pharmacy Examin-
ers f inds that the public health, safety, and welfare would be
jeopardized if  Mary Jo MacDonald were to be al lowed to continue
in the practice of pharmacy unti l  a hearing can be conducted.
Therefore, the Board f inds that the public health, safety, and
welfare makes emergency sunmary l icense suspension imperative,
and so directs the Executive Secretary to issue such order.

IT IS HEREBY ORDERED, pursuant to the authority of Iowa Code sec-
t ion L7A.1-8(3) ,  that  the l icense of  Mary Jo MacDonald to  pract ice
pharmacy in Iowa be temporari ly suspended unti l  such t ime as a
hearing before the Board of Pharmacy Examiners can be conducted.

With this notice, the Board also directs the Executive Secretary
of the Iowa Board of Pharmacy Examiners to f i le a Complaint and
Staternent of Charges against Respondent, who is a pharmacist I i-
censed pursuant to Iowa Code Chapter 1,55A. In f i l ing said Com-
plaint and Statement of Charges, the secretary al leges that:

8 .  Rol l in  C.  Br idge,  Chai rperson;  Melba L.  Scagl ione,  V ice
Chairpersoni  Donna J.  F lower;  Mar ian L.  Rober ts ;  John F.  Rode;
AIan M.  Shepley;  and GaIe W. Stapp are duly  appointed,  qual i f ied
members of the Iowa Board of Pharmacy Exarniners.

9.  Respondent  is  gu i l ty  o f  v io la t ions of  l -989 Iowa Code
sec t i ons  l - 55A .12 ( l - ) ,  155A .L2 (5 ) ,  L55A .23 ( l - )  ( a ) ,  2O4 .308 (3 ) ,
2o4 .4o2 (1 )  ( a ) ,  and  2o4 .403 (1 )  ( c )  by  v i r t ue  o f  t he  a l l ega t i ons  i n
paragraphs 3 and 4.

Iowa Code sect ion L55A.L2 prov ides,  in  par t ,  the fo l lowing:

. . .The board shal l  re fuse to  issue a pharmacis t
l icense for fai lure to meet the reguirements of section
155A.8.  The board may refuse to  issue or  renew a f i -
cense or may impose a f ine, issue a reprimand, or re-
voke,  rest r ic t ,  cancel ,  o t  suspend a l icense,  and may
place a l icensee on probat ion,  i f  the board f inds that
the applicant or l icensee has done any of the fol low-
ing :

l-.  Violated any provision of this chapter or any
rules of the board adopted under this chapter.

5. Violated any provision of the control led sub-
stances Act or rules relating to that Act.

Iowa Code sect ion l -55A.23 prov ides,  in  par t ,  the fo l lowing:

A person shal l  not :
1-. Obtain or attempt to obtain

drug or procure or attenpt to procure
t ion of  a  drug by:

a
the

prescript j-on
administra-
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a.  Fraud,  decei t ,  misrepresentat ion,  or
sub te r f uge . . . .

Iowa Code sect ion 204.308 prov ides,  in  par t ,  the fo l lowing:

3 .  . . .  tA l  con t ro l l ed  subs tance  i nc luded  i n
schedule II I  or IV, which is a prescript ion drug
shall  not be dispensed without a written or oral pre-
scr ip t ion of  a  pract i t ioner .

I owa  Code  sec t i on  2O4 .4O2(L )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

It is unlawful for any person:
a.  Who is  subject  to  d iv is ion I I I  to  d is-

tr ibute or dispense a control led substance in violation
o f  sec t i on  2O4 .308 ; .  .  .

I owa  Code  sec t i on  2O4 .403( l - )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

It is unlawful for any person knowingly or inten-
t i ona l l y :  .  .  .

c .  To acqui re or  obta in possession of  a
control led substance by rnisrepresentation, fraud, fotg-
€ ry ,  decep t i on  o r  sub te r fuge i . . .

LO.  Respondent  is  gu i l ty  o f  v io la t ions of  l -989 Iowa Acts,
House  F i l e  78o ,  Sec t i on  l - l - ( l - )  ( c )  (e )  and  r - r - (1 )  (d )  by  v i r t ue  o f  t he
al legat j -ons in  paragraphs 3 and 4.

L989 Iowa Acts,  House Fi Ie  78O, Sect ion L1-  prov ides,  in  par t ,  the
fo l lowing:

Sec t i on  2O4 .4OL,  subsec t i ons  l -  and  2 ,  [ I owa ]  Code
l-989, are amended by str iking the subsections and in-
sert ing in I ieu thereof the fol lowing:

l-.  Except as authorized by this chapter, i t  is
unlawful for any person to manufacture, deliver r ot
possess with the intent to rnanufacture or deliver, a
control led substance, a counterfeit substance, or a
simulated control led substance, or to act with, enter
into a cornmon scheme or design with, oE conspire with
one or more other persons to manufacture, deliver, or
possess with the intent to manufacture or deliver a
control led substance, a counterfeit substance, or a
simulated control led substance.

c.  V io la t ion of  th is  subsect ion wi th  re-
spect to the fol lowing control led substances, counter-
feit substances, or simulated control led substances is
a c lass r rcr r  fe lony,  and in  addi t ion to  the prov is ions
o f  sec t i on  902 .9 ,  subsec t i on  3 ,  sha l l  be  pun ished  by  a
fine of not less than one thousand dollars nor more
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t han  f i f t y  t housand  do l l a rs : . . .
(6) Any other control led substance,

counterfeit substance, or simulated control led sub-
s tance  c lass i f i ed  i n  schedu le  I ,  I I ,  o r  I I I .

d .  V iotat ions of  th is  subsect ion,  wi th  re-
spect to any other control led substances, counterfeit
substances,  or  s imulated contro l led substances c lass i -
f ied in schedule fV or V is an aggravated
m isdemeano r . . .

t-1-. Respondent is guil ty of violations of 657 Iowa Adninis-
t ra t ive Code sect ions 9.  1  (4 )  (h)  and 9.  r .  (4  )  (n)  by v i r tue of  the
allegations in paragraphs 3 and 4.

657 Iowa Adnin is t ra t ive Code sect ion 9.L(4)  prov ides,  in  par t ,
the fol lowj-ng:

The board may impose any of the discipl inary sanc-
t i ons  se t  ou t  i n  sub ru le  9 .1 (2 ) . . .when  the  boa rd  de te r -
mines that the l icensee or registrant is guil ty of the
fo l l ow ing  ac t s  o r  o f f enses : . . .

h .  D i s t r i bu t i on  o f . . . d rugs  fo r  o the r  t han
lawful purposes.

; : '  rnabi l i ty  to  pract ice pharmacy wi th  rea-
sonable skit l  and safety by reason of mental or
physical impairrnent or chemical abuse.

The Iowa Board of  Pharmacy Examiners f inds that  paragraphs 9,10 '
and 11 constitute grounds for which Respondent's l icense to prac-
t ice pharrnacy in Iowa can be suspended or revoked.

WHEREFORE, the undersigned charges that Respondent has violated
1989  I owa  Code  sec t i ons  L55A .  L2  (L )  ,  L55A .L2 (5 )  '  l - 55A .23  (1 - )  ( a )  ,
2o4 .308 (3 ) ,  2o4 .4o2 (1 )  ( a ) ,  and  2o4 .403 (1 )  ( c )  ;  L989  I owa  Ac t s ,
House  F i l e  78O,  Sec t i on  l -L (L )  ( c )  (6 )  and  l - l - ( l - )  ( d )  t  and  657  Iowa
Admin i s t r a t i ve  Code  sec t i ons  9 .1 (4 )  ( h )  and  9 .1 (4 )  (m) .

IT IS HEREBY ORDERED that Mary Jo MacDonald appear before the
Iowa Board of  Pharmacy Examiners on March 7 t  L990,  dt  2 :OO
o,c lock p.m.  in  the second f loor  conference room, L2O9 East  Cour t
Avenue,  Execut ive Hi l ls  West ,  Capi to l  Complex,  Des Moines,  Iowa.

The undersigned further asks that upon f inal hearing the Board
enter i ts f indings of fact and decision to suspend or revoke the
license to practice pharmacy issued to Mary Jo MacDona1d on
January 27, L98S, and take whatever addit ionat action that they
deem necessary and appropriate.

Respondent may bring counsel to the hearing, [dY cross-examine
any wi tnesses,  and may cal l  w i tnesses of  her  own.  The fa i lure of
Respondent to appear could result in the permanent suspension or
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revocation of her license. fnformation regarding the hearing may
be obtained from Thomas D. McGrane, Assistant Attorney General,
Hoover Building, Capitol Conplex, Des Moines, Iowa 503L9.

IOWA BOARD OF PHARMACY EXAITIINERs
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BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

Re:  Pharmac is t  L icense o f
I,T.ARY iIO !(ACDONALD
License No.  L6995
Respondent

ORDER
AND

CONSENT TO ORDER

The Iowa Board of  Pharmacy Examiners,  hav ing been advised of
the a l legat ions that  Mary Jo MacDonald has conducted hersel f
in  a manner  which could cause her  l icense to  pract ice
pharmacy to be suspended, and the Board of Pharmacy Examiners
through a Board Member and said Mary Jo MacDonald, having
entered into a Stipulation representing their mutual informed
consent as to the waiver of the provisions found in the rowa
Administratir, 'e Code appearing at Chapter 17A, part j-cularly
Sec t i on  I7A .L2  and  Sec t i on  L7A .18 ,  Code  o f  I owa  1989 ,  i n
regards to  Not ice and Hear ing,  the par t ies to  th is  act ion
agree to  an in formal-  set t lement  of  th is  mat ter ,  namely that
the I icense of  Mary Jo MacDonald be d isc ip l ined accord ing to
the condi t ions at tached hereto.

ORDER

IT IS THEREFORE ORDERED, subject to the consent of Mary Jo
MacDona1d to  be  conta ined here in  to  th is  Order ,  tha t  the
I icense o f  Mary  Jo  MacDona ld  to  p rac t ice  pharmacy be
d isc ip l ined  accord ing  to  the  cond i t ions  ou t l - ined  in  the
St ipu la t ion  a t tached here to  and made par t  o f  th is  Order .

MeIba
Iowa Board of Pharmacy Examiners

CONSENT TO ORDER

It  Mary Jo MacDonald,  hereby consent  to  the order  set  for th
above,  waive my r ight  to  a hear ing in  th is  mat ter ,  and
thereby speci f icat ly  waive a r ight  to  confrontat ion,
cross-examinat ion of  wi tnesses,  product ion of  ev idence,
rnak ing of  a  record and jud ic ia l  rev iew.

Date
:DonaId



BEFORE THE
OF

REcEryEo

, i i j v I? tgg0

'NuVA PHAR fuIAcY EXA,I4,NERS.
BOARD OF PHARMACY EXAMINERS

THE STATE OF IOWA

Re:  Phar rnac is t  L icense o f
!!.ARY iIO !,T.ACDONALD
License No.  L6995
Respondent

STIPULATION

WHEREAS, Mary Jo MacDonald,  here inaf ter  re ferred to  as the
Licensee,  has had cer ta in  a l legat ions rnade against  her  by the
Board of  Pharrnacy Examiners,  here inaf ter  re ferred to  as the
Board,  concern ing her  profess ional  conduct  as a pharrnacis t ,
and

WHEREAS, both the Licensee and the Board desire to arrive at
a mutual ty  agreeable in formal-  set t lement  of  th is  mat ter ,

IT TS MUTUALLY AGREED AND STIPULATED AS fOl]-OWS bEIWCEN thc

L i censee  and  the  Boa rd :

1.  That  the Board,  through i ts  representat ive Al -an M.
Shepley,  and the L icensee have entered in to set t l -ement
Oiscuss ions and have agreed upon a d isposi t ion of  th is
mat ter .

2 .  That  the L icensee desi res to  avoid the uncer ta in ty
and the expense of a tr ial and desires to consent to the
disc ip l inary act ion to  be taken by the Board as speci f ied in
pa rag raph  4 ,  i n f ra .

3.  I t  is  the purpose and in tent  o f  the par t ies hereto
to waive a l - I  the prov is ions of  Chapter  17A of  the 1989 Code
of  Iowa as they re la te to  not ice and hear ing on the mat ter  o f
revoca t i on  o r  suspens ion  o f  L i censee ' s  I i cense  to  be  a
pharmacis t ,  and to  acknowledge that  each are fu l ly  aware of
their r ights and procedures afforded them through Chapter L7A
of the T98g Code of Iowa and the rules of the Board of
Pharmacy Examiners promulgated in accordance and pursuant
thereto,  par t icu lar ly  Sect ion 1"7A.12 as i t  re la tes to
contested cases and prov ides not ice of  hear ing and records,
and  Sec t i on  L7A .18  as  i t  r e la tes  to  the  requ i remen ts
concern ing not ice of  the suspension and revocat ion of
l i censes .

4.  I t  is  the understanding of  both the L icensee and
the Board that  they wi I I  enter  in to an Order  and Consent  to
order  which wi l l  prov ide for  the fo l lowing:

a .  L i c e n s e  N o .  1 6 9 9 5  i s s u e d  t o  L i c e n s e e  i s
suspended for a period of three years with al l  but one
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year stayed and with the one year served retroactive to
January  25 ,  1990 .  A f te r  January  25 ,  L991 ,  L i censee  mus t
appear before the Board to request a l i f t ing of the
suspension.  L icensee must  surrender  a l l  l icenses and
cer t i f icates.  Such I icenses and cer t i f icates wi l l  be
returned upon completion of the suspension period.

b.  Dur ing l icense suspension,  L icensee shal1 not
enter  any pharmacy prescr ip t ion area or  manage,
admin is ter ,  or  engage in  any pharmacy-re lated serv ice.

c .  Du r ing  l i cense  suspens ion ,  L i censee  sha l I
undergo psychotherapy counseling, with quarterly reports
submit ted to  the Board,  and f i le  an in i t ia l  repor t
wi th in  30 days of  the s ign ing of  th is  St ipu lat ion and
the accompanying Order and Consent to Order.

d . Dur ing l icense suspension,  L icensee shal l
subrn i t  to  random body f lu id  test ing to  be per formed
month ly  for  a  per iod of  s ix  months.  Test ing shal1 be
done  by  L i censee ' s  p rov ide r  o f  a f te rca re  a t  L i censee ' s
expense,  wi th  the resul ts  be ing sent  to  the Board.  An
in i t ia l  repor t  shal - I  be f i led wi th  the Board wi th in  30
days of  the s ign ing of  th is  St ipu lat ion and the
accompanying Order  and Consent  to  order .

e . Dur ing l icense suspension,  L icensee
use any control- l-ed or prescrJ-ption drug in
unless prescr ibed for  her  by a I icensed,
phys ic ian.  The L icensee shaLl  not i fy  the
wr i t ing,  o f  any contro l led or  prescr ip t ion
which is  prescr ibed for  her .

f .  L icensee to be p laced on probat ion for  a
per iod of  f ive years.  Such probat ion to  begin on
Janua ry  26 ,  1991 ,  and  end  on  Janua ry  26 ,  T996 .

g.  Dur ing the probat ionary per iod,  L icensee shal l
obey aI I  federa l  and state laws and regulat ions
substant ia l ly  re la ted to  the pract ice of  pharmacy.

h.  Dur ing the probat ionary per iod,  L icensee shal l
repor t  her  p lace of  employment  and home address to  the
Board quar ter ly  beginning in  February L99L and ending in
Janua ry  1996 .

shal l  not
any form

treat ing
Board,  in
medicat ion

Dur ing the probat ionary per iod,  L icensee shal l -
to  peer  rev iew as deemed necessary by the Board-subni t

j .  Dur ing the probat ionary per iod,  L icensee shal I
prov ide ev idence of  e f for ts  to  mainta in sk i l l  and
knowledge as a pharmacist as directed by the Board.
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k.  Dur ing the probat ionary per iod,  L icensee shaI l
notify aII present and prospective pharmacy ernployers of
the s t ipu lat ion,  Order ,  and Consent  to  order  in  th is
case,  lnd the terms,  condi t ions,  and rest r ic t ions
imposed on L icensee by sa id St ipu lat ion,  order ,  and
Consent  to  Order .  Wi th in  30 days of  the ef fect ive date
of  th is  St iputat ion,  Order ,  and Consent  to  Order  and
wi th in  l -5  days of  L icensee under tak ing new employment '
Licensee shall  cause her pharmacy employer to report to
the Board in writ ing acknowledging that the pharmacy
employer  has read the St ipu lat ion,  Order ,  and Consent  to
Orde r  i n  t h i s  case .

1.  Dur ing the probat ionary per iod,  L icensee shal l -
submi t  to  random body f lu id  test ing wi th  test  resul ts  to
be subni t ted to  the Board of f ice on a quar ter ly  bas is
beginning in  February L99l -  and ending in  January 1996-
Test ing shal l  be done by L icensee's  prov ider  of
af tercare at  L icensee's  expense.

m. Should L icensee's  body f lu id  tests  show
evidence of  unauthor ized drugs,  or  should the repor ts
requi red by paragraphs r rdr r  and r r l r r  not  be submit ted in  a
t imely  manner ,  the s tayed suspension order  wi l l -  be
revoked.

n.  Dur ing the probat ionary per iod,  L icensee shal l
not supervise any registered intern nor perform any of
the dut ies of  a  preceptor .

o.  Shou1d L icensee leave Iowa to res ide or
pract ice outs ide th is  s tate,  she shal l  not i fy  the Board
in wr i t ing of  the date of  depar ture and return.  Per iods
of  res idency or  pract ice outs ide the s tate shal l  not
appfy to  a reduct ion in  the probat ionary per iod

p.  Shoul -d L icensee v io la te probat ion in  any
respect ,  the Board,  a f ter  g iv ing L icensee not ice and an
opportunj-ty to be heard, RdY revoke probation. If  a
pet i t ion to  revoke probat ion is  f i led against  L icensee
during probation, the Board shalI have continuing
jur isd ic t ion unt i l  the mat ter  is  f ina l  and the per iod of
probat ion shal l  be extended unt i l  the mat ter  is  f ina l .

q .  Upon successfu l  complet ion of  probat ion,
L i censee ' s  ce r t i f i ca tes  w i I I  be  fu l l y  res to red .
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TEE ABOVE At{D FOREGOING COI{STITUTE THE FUITIJ AllD COI{PIJETE
8TfPUIJATION AND AGREEI,IENI OF THE PARTfES HERETO.

Melba L. Scaglj-one,
Iowa Board of Pharmacy Examiners
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