
BEFORE THE BOARD OF PHARMACY EXAIUINERS
OF THE STATE OF IOWA

)
Re: Pharmacist- fntern )

Registration of
CEAD E. I,TCDERI,TOTT
Reg .  No .  2976
Respondent

COUEA NOW, Lloyd K. Jessen, Executive SecreEary/Director of
the Iowa Board of Pharmacy Examiners, on the L4th day of
February,  L992,  and f i les th is  Compla int  and Statement  of  Charges
against Chad H. McDermott, a pharmacist- intern reqistered
pursuant to Iowa Code chapter L55A, and al leges that:

1 - .  Me lba  L .  Scag l i one ,  Cha i rpe rson ;  A Ian  M.  Shep ley ,  V i ce
Cha i rpe rson ;  Ro l l i n  C .  B r idge ;  Donna  J .  F lower ;  Phy I I i s  A .  O lson ;
Mar ian L.  Rober ts ;  and Ar lan D.  Van Norman are duly  appointed,
quali f ied members of the Iowa Board of Pharmacy Examiners.

2. Respondent was registered as a pharmacist- intern on t ' lay
10 ,  1991 .

3. Respondent currently resides at 528 South Lucas, Iowa
C i t y ,  I owa  52240 .

4. Respondent is employed as a pharmacist- intern at the
Univers i ty  o f  Iowa,  Div is ion of  Pharmaceut ica l  Serv ices,  CoI lege
of  Pharrnacy,  Iowa Ci ty ,  Iowa 52242.

5. The Board has received an investigative report from
Pharmacy Invest igator  E.  Ray Shelden dated January 3L,  1992.
That report al leges that Respondent was in unlawful possession of
mar i juana and involved in  the i l legal  sa le of  nar i juana'  a
Schedule I  contro l led substance,  on or  before January 29,  L992.

6. The Board has also received an outpatient sunmary
report for Respondent dated February 7, L992. That report
indicates that a urine specimen collected from Respondent on
January 31,  L991,  tested posi t ive for  cannabinoids (THC) -

7 .  LggL  Iowa  Code  sec t i on  2O4 .2O4 p rov ides ,  i n  pa r t ,  ds
fo l l ows :

l - .  The contro l led substances l is ted in  th is
sect ion are inc luded in  schedule I .

4 .  Hal luc inogenic  substances-  Unless
speci f ica l ly  excepted or  un less l is ted in  another
schedule, dtry naterial,  compound, nixture, or
preparation, which contains any guantity of the
fo l lowing hal luc inogenic  substances.  .  .  :
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m. Mar i juana,
rules of the board of

:: : :"="='
u. Tetrahydrocannabinols, except as otherwise

provided by rules of the board of pharnacy examiners
for medical purposes.

8.  Respondent  is  gu i l ty  o f  v io la t ions of  l -991-  Iowa Code
sec t i ons  155A- .2L (L )  ,  155A :23 (L ' , )  ,  2O4 .4OL(L )  ( c )  ( 6 ) ,  2O4 .4O l - (3 ) ,
and  204 .403 (L )  ( c )  by  v i r t ue  o f  t he  a l l ega t i ons  i n  pa rag raph  5 .

L99L Iowa Code sect ion 1-55A.2L prov ides,  in  par t ,  the fo l lowing:

l-.  A person found in possession of a drug
lirnited to dispensation by prescript ion, unless the
drug hras so l lwful ly dispensed, cornmits a serious
misdemeanor .

1991-  Iowa Code sect ion 155A.23 prov ides,  in  par t ,  the fo l lowing:

A person shal l  not :
L .  Obta in or  a t temPt to  obta in a prescr ip t ion

drug or procure or attempt to procure the
administration of a prescript ion drug by:

a.  Fraud,  decei t ,  misrepresentat ion,
subterfuge.

b.  Forgery or  a l terat ion of  a  prescr ip t ion or
any written order.

c. Concealment of a material fact.
d .  Use of  a  fa lse name or  the g iv ing of  a  fa lse

address.

1991  Iowa  Code  sec t i on  2O4 .401-  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

L.  Except  as author ized by th is  chapter ,  i t  is
unlawful for any person to manufacture, deliver, or
possess wi th  the in tent  to  manufacture or  de l iver ,  a
contro l led substance,  a  counter fe i t  substance,  or  a
s imulated contro l led substance,  or  to  act  wi th ,  enter
into a conmon scheme or design withr oE conspire with
one or more other persons to manufacture, deliver, or
possess with the intent to manufacture or deliver a
control led substance, a counterfeit substance, or a
s imulated contro l led substance.

c.  V io la t ion of  th is  subsect ion wi th  respect  to
the fol lowing control led substances, counterfeit
substances, oi simulated control led substances is a
c lass r rCrr  fe lony,  and in  addi t ion to  the prov is ions of
sect ion g}2.g,  subsect ion 3,  shal l  be punished by a
fine of not less than one thousand dollars nor more
than  f i f t y  t housand  do l l a rs : . . .

except as otherwise Provided bY
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(6)  Any other  contro l led substance,  counter fe i t
substance, or sirnulated control led substance classif ied
in  schedu le  T ,  I I ,  o r  I I I .

3. I t  is unlawful for any person knowingly or
intentionally to possess a control led substance unless
such substance vras obtained directly from, or pursuant
to, a vatid prescript ion or order of a practi t ioner
whi le  act ing in  the course of  the pract i t ioner 's
professional practice, or except as otherwise
authorized by this chapter. Any person who violates
th is  subsect ion is  gu i l ty  o f  a  ser ious misdemeanor .  I f
the control led substance is mari juana, the punishment
shall  be by imprisonment in the county jai l  for not
more than six months or by a f ine of not more than one
thousand dollarsr oE by both such f ine and
imprisonment. AII or any part of a sentence imposed
pursuant to this sectj,on may be suspended and the
person placed on probation upon such terms and
condit ions as the court rnay impose including the active
part icipation by such person in a drug treatment,
rehabil i tat ion or education program approved by the
cour t .

I owa  Code  sec t i on  2O4 .403(1 )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

It is unlawful for any person knowingly or inten-
t i ona l l y :  .  .  .

c .  To acgui re or  obta in possession of  a
control led substance by misrepresentation, fraud, forg'
€ ry ,  decep t i on  o r  sub te r fuge ; . . .

9  .  l -991 Iowa Code sect ion 155A.  6 (  3  )  prov ides,  in  par t ,  ds
fo l l ows :

The  Board . . . nay  deny ,  suspend ,  o r  revoke  a
phannacis t - in tern regis t rat ion.  . .  for  any v io la t ion of
th is  chapter .

The Iowa Board of Pharmacy Examiners f inds that paragraphs 5
through 8, above, constitute grounds for which Respondent's
pharrnacist- intern registration in Iowa can be suspended or
revoked.

IIIEREFORE, the undersi-gned charges that Respondent Chad H.
McDerrnot t  has v io la ted L99L lowa Code sect ions l -55A.2L(L)  ,
l - 55A .23 (L ) ,  2o4 .4o l - ( l - )  ( c )  ( 5 ) ,  2o4 .401 (3 ) ,  and  2o4 .403 (1 )  ( c ) .

IT I8 EEREBY ORDERED, pursuant to Iowa Code section I7A.L2 and
657 Iowa Adnin is t ra t ive Code sect ion L.2,  that  Chad H.  McDermot t
appear before the Iowa Board of Pharmacy Examiners on Wednesday,
Apr i l  29 ,  L992 ,  d t  l - 0 :oO a .m. ,  i n  t he  second  f l - oo r  con fe rence
room, L2O9 East  Cour t  Avenue,  Execut ive Hi l ls  West ,  Capi toL
Complex,  Deg Moines,  Iowa.
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The undersigned further asks that upon f inal hearing the Board
enter i ts f inaings of fact and decision to suspend or revoke the
pharmacist- intern registration issued to Chad H. McDermott on May
1O, l-991-, and take whatever addit ional action that they deem
necessary and appropriate.

Respondent rnay bring counsel to the hearing, ildY cross-examine
any witnesses, and niy cal l  witnesses of his own. If  Respondent
ta i ts  to  appear  and a l tena,  Iowa Code sect ion 1-7A.L2(3)  prov ides
that the hLaring may proceed and that a decision may be rendered-
The failure of nespbndent to appear could result in the permanent
suspension or revolation of his- phannacist- intern registration-

The hearing wil l  be presided over by the Board which wiII be
assisted by an adrninislrat ive Iaw judge frorn the Iowa Department
of Inspections and Appeals. The off ice of the Attorney GeneraL
is reiponsible for-Lhe public interest in these proceedings'
Inforrnation regarding the hearing may be obtained from Lynette A.
F.  Donner ,  AsJ is tant  a t torney Genera l ,  Hoover  Bui ld ing,  Capi to l
Comp lex ,  Des  Mo ines ,  I owa  503 l -9  ( t e tephone  5L5 /28 I -8750) .  Cop ies
of  i f t  i i t ing= wi th  the Board should a lso be served on counsel .

IOWA BOARD OF PHARMACY EXAI'TINERS

t loyd K.  Jessed
Executive Secret arY / Director
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BEFORE THE BOARD
OF THE

OF PHARMACY EXAMINERS
STATE OF IOl.lA

Phannaci  st-  Intern
Regi strat ion of

CHAD H. MCDERMOTT

Respondent

Reg.  No .  2976
DIA  Docke t  No .93PHB-3

DECISION AND ORDER

A Compla in t  and Sta tement  o f  Charges  and Not ice  o f  Hear ing  was f i led
by Lloyd K. Jessen, Execut ive Secretary/Director of  the Iowa Board
of Pharmacy Examiners (hereafter referred to as Board) on the l4th
day  o f  February ,  1992.  The Compla in t  a l ' l eged,  in te r  a l ia ,  tha t  the
Board had received an invest igat ive report  f rom Pharmacy Invest igator
E.  Ray She lden conc lud ing  tha t  the  Respondent  was in  un lawfu l  possess ion
o f  mar i juana  and  invo lved  in  the  i l l ega l  sa le  o f  mar i juana ,  a  schedu le
I  con t ro l led  subs tance,  on  or  about  January  29 ,1992.  A  hear ing  be fore
the  Board  was or ig ina l l y  schedu led  on  Apr i l  29 ,  1992,  and cont inued
to  January  12 ,  

. |993 .

The hear ing  on  the  above-capt ioned contes ted  case was he ld  on  January
12, . |993,  and cormenced a t  approx imate ly  l0 :30  a .m.  in  the  second f loor
conference room in  the  Execut ive  H i l l s  West  0 f f i ce  Bu i ld ing ,  Cap i to l
Complex,  Des Moines, Iowa. Present were the fo ' l lowing members of  the
Board :  A ' lan  M.  Shep ley ,  Cha i  rperson;  Mar ian  L .  Rober ts ;  Phy ' l ' l i  s  A .
0 lson ;  Phy l l i s  M i l l e r ;  and  Ar lan  D .  Van  Norman;  a l l  du ly  appo in ted ,
qual i f i  ed members of the Iowa Board of Pharmacy Exami ners . The
Respondent  persona l ly  appearedr  p ro  se .  Ass is tan t  A t to rney  Genera l
Lynet te  A .  F .  Donner  appeared on  beha l f  o f  the  pub l ic  in te res t .  L loyd
K.  Jessen,  Execut ive  Secre tary /D i rec tor ,  was  a lso  present .  James R.
Axt,  an Administrat ive Law Judge of  the Iowa Department of  Inspect ions
and Appea ls ,  p res ided and prepared th is  dec is ion  a t  the  d i rec t ion  o f
the Board.

The hear ing  was c losed to  the  pub l ic ,  a t  the  express  reques t  o f  the
Respondent,  on the record.

The Board ,  hav ing  heard  the  ev idence and arguments  o f  the  par t ies ,
having examined documentary exhibi ts of fered by the part ies at  the
t ime o f  the  hear ing ,  and be ing  fu1  1y  in fo rmed in  the  premises ,
del  i  berated i  n c l  osed execut i  ve sessi  on .  The Board di  rected the
Unders igned Admin is t ra t i ve  Law Judge to  p repare  the  Board 's  Dec is ion
and 0rder .

Where fore ,  the  unders igned Admin is t ra t i ve  Law Judge,  on  the  au thor i ty
o f  the  Board ,  hereby  en ters  the  fo l ' l ow ing :
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THE RECORD

The ev ident ia ry  record  in  th is  contes ted  case inc ludes  the  fo l low ing :
The Compla in t  and Sta tement  o f  Charges  and Not ice  o f  Hear ing  issued
February  14 ,1992 ,  the  S ta te ' s  Exh ib i t  A ,  an  inves t iga t i ve  repor t ,
and the  Sta te 's  Exh ib i t  B ,  a  d rug-screen ur ina ' l ys is  repor t ,  Respondent 's
Exhi  b i  t  1 ,  a St i  pul  at i  on and Informal Sett l  ement (  unexecuted )  and
Respondent 's  Exh ib i t  2 ,  a  Refer ra l  S ta tus  Sheet  concern ing  a  subs tance
ass is tance program o f  the  Un ivers i ty  o f  Iowa as  we l l  as  the  tes t imony
and arguments of  the part ies,  which was tape recorded and recorded
s tenograph ica l l y  by  a  cour t  repor te r .

FINDINGS OF FACT

For  a l l  in ten ts  and purposes ,  the  opera t ive  fac ts  o f  th is  contes ted
case are  no t  in  mater ia l  d ispu te .

Dur ing  the  one-year - in te r im preced ing  the  inc ident  wh ich  prec ip i ta ted
the  d isc ip ' l inary  ac t ion  in  th is  contes ted  case,  the  Respondent 's  use
of  mar i juana progressed f rom "occas iona l "  use ,  a t  par t ies ,  to  da i l y
use.  A t  o r  about  the  t ime o f  the  inc ident  in  January  1992,  the
Respondent was a th i rd-year pharmacy student at  the Universi ty of  Iowa,
Schoo l  o f  Pharmacy in  Iowa C i ty .  The Respondent  s ta ted ,  in  a l l  due
candor ,  tha t  h is  week ly  expend i tu re  on  mar i juana was approx imate ly
$SO. OO, dt  or  about the same amount he woul d expend on food and
grocer ies .  The Respondent  admi t ted  tha t  h is  use  o f  mar i juana made
h im complacent .

0n or about January 28, 1992, a f r iend approached the Respondent and
wanted to buy mari juana. The Respondent stated that he considered
th is  a  chance to  make money.  A f te r  ob ta in ing  approx imate ly  two pounds
of mari juana from an unauthor ized person, Respondent was apprehended
by law enforcement personnel ,  arrested, and taken to the Johnson County
Sher i f f ' s  Depar tment .

Dur ing the course of  the hear ing,  the Respondent expressed deep remorse
in  th i s  invo lvement  bo th  in  the  use  o f  i l l i c i t  d rugs ,  and  the  sa le
and  d is t r ibu t ion  o f  i l l i c i t  d rugs .

0n  January  31 ,  1992,  the  Respodent  met  w i th  Inves t iga tor  E .  Ray  She lden.
An inves t iga t ive  repor t  was  prepared,  admi t ted  as  Sta te 's  Exh ib i t  A ,
and acknowledged to be true and correct  by the Respondent.  As of  the
date  o f  the  hear ing ,  no  c r im ina l  charges  were  brought  o r  pend ing  aga ins t
the  Respondent  as  a  resu l t  o f  the  inc ident .  The Respondent  was re leased
by 1aw enforcement  o f f i c ia ls  on  the  da te  o f  the  inc ident .

The Respondent  submi t ted  to  vo lun tary  u r ina lys is ,  a t  the  reques t  o f
Invest i  gator E .  Ray Shel  den ,  whi  ch tested posi  t i  ve for  cannabi  noi  d
(THC)  a t  1623 mg.  per  m1.  The Respondent  s ta ted  tha t  he  had prev ious ly
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used LSD,  and has  re f ra ined f rom a l l  d rug  use  a f te r  the  inc ident .

The Respondent  ind ica ted  tha t  i t  was  necessary  fo r  h im to  ma in ta in
part- t ime employment throughout his career as a pharmacy student,  for
f inanc ia l  reasons .  I t  i s  a lso  apparent  f rom the  record  tha t  fo r  a
wh i le ,  the  Respondent  was ab le  to  ma in ta in  a  mar i juana hab i t  a t  the
approximate cost of  $S0.00 per week.

The Respondent at tended and completed f ive educat ional  sessions through
the  s tudent  hea l th  serv ice /MECCA through the  Un ivers i ty  o f  Iowa.  See:
Respondent 's Exhibi t  2.  The Respondei t  test i f ied that  he has ceEled
us ing  drugs ,  however ,  s t i l l  has  a  c rav ing  fo r  mar i juana a t  t imes when
he is  in  contac t  w i th  o ther  users .  The Respondent  has  been unab le
to locate a support  group of fer ing assistance to former drug users.

F ina l l y ,  under  ques t ion ing  by  Board  members ,  the  Respondent  s ta ted
tha t  he  has  cons idered h is  academic  a l te rna t ives  in  the  event  tha t
h is  pharmac is t - in te rn  reg is t ra t ion  is  no t  res to red .

CONCLUSIONS OF LAl . l

A "pharmac is t - in te rn"  means an  undergraduate  s tudent  enro l led  in  the
professional  sequence of  a col lege of  pharmacy approved by the Board,
or  a  g raduate  o f  a  co l lege o f  pharmacy,  who is  par t i c ipa t ing  in  a
Board-approved internship under the supervis ion of  a preceptor.  See:
Iowa Code sec t ion  155A.3 (23)  ( I991) .

Iowa Code sec t ion  155A.6  ( . |991)  p rov ides  in  per t inent  par t :

Internships - pharmacist-intern registration.
.  (3 )  The board  sha l  I  es tab l  i sh  s tandards  fo r  the

regi  strat ion and may deny, suspend, oF revoke a
pharmac is t - in te rn  reg is t ra t ion  fo r  fa i l ing  to  meet  the
s tandards  or  fo r  any  v io la t ion  o f  th is  chapter .

In  tu rn ,  Ru le  657 Iowa Admin is t ra t i ve  Code 9 .1  p rov ides :

Authority and grounds for discipline.
( l )  The board  has  au thor i ty  to  impose d isc ip l ine  fo r  any
v io la t ions  o f  Iowa Code chapters  l55A .  204,
.  .  or  the rules promulgated thereunder.
(2 )  The board  has  the  au thor i ty  to  impose the  fo1 ' low ing
d i  sc i  p l  i na ry  sanc t ions :
(a )  Revocat ion  o f  the  reg is t ra t ion  or  o f  a  l i cense to  opera te
a pharmacy or to pract ice pharmacy. [emphasis added- l

The Board concludes that the Respondent has violated two provis ions
of  Chapter  l55A o f  the  Iowa Code.  Iowa Code sec t ion  l55A.2 l  (199] )
p rov ides  in  per t inent  par t  as  fo l lows:
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Unlawful possession of prescription drug - penalty.
(1  )  A  person found in  possess ion  o f  a  d rug  I  im i ted  to
d ispensat ion  by  prescr ip t ion ,  un less  the  drug  was so  lawfu l l y
d ispensed,  commi ts  a  ser ious  misdemeanor .

Iowa Code sec t ion  
. |55A.23 (199. | )  p rov ides :

Prohibi t ive acts.
A  person sha l  I  no t :  ( l  )  Obta in  o r  a t tempt  to  ob ta in  a
prescr ipt ion drug or procure or at tempt to procure the
admin is t ra t ion  o f  a  p rescr ip t ion  drug  by  (a )  f raud,  dece i t ,
m is representa t ion  or  sub ter fuge.

Mar i juana is  a  schedu le  I  con t ro l led  subs tance.  See:  Iowa Code sec t ion
204.204(1)  and (4 )  (m)  (1991 ) .  Pursuant  to  Iowa 6-de  sec t ion  204.401( ' l  )
(1991) ,  except  as  au thor ized  by  Chapter  204 o f  the  Iowa Code,  i t  i s
un lawfu l  fo r  any  person to  de l i ver  o r  possess  w i th  the  in ten t  to  de l i ver ,
a  cont ro l led  subs tance,  o r  to  ac t  w i th ,  en ter  in to  a  common scheme
or  des ign  w i th ,  o r  consp i re  w i th  one or  more  persons  to  de l i ver  o r
to  possess  w i th  the  in ten t  to  de l i ver  a  cont ro l led  subs tance.  I t  i s
c lear and uncontroverted from the record that the Respondent was in
un lawfu l  possess ion  o f  mar i juana,  a  ser ious  misdemeanor ,  pursuant  to
Iowa Code sect i  on 204.401 (  3)  .

The Board  makes a  sharp  d is t inc t ion  be tween persona l  possess ion  and
use  o f  i l l i c i t  d rugs ,  and  possess ion  and /o r  consp i racy  w i th  the  in ten t
to  de l i ver .  The Pharmacy Prac t ice  Ac t ,  Chapter  l55A o f  the  Iowa Code,
conta ins  a  c lear  and conc ise  s ta tement  o f  leg is ' la t i ve  purpose:

.  [T ]o  p romoter  pF€s€FVee and pro tec t  the  pub l ic  hea l th ,
safety,  and wel fare through the ef fect i  ve regul  at ion of
the  prac t ice  o f  pharmacy and the  l i cens ing  o f  pharmac ies ,
pharmac is ts ,  and o thers  engaged in  the  sa le ,  de l i very ,  o r
d i  s t r i  bu t ion  o f  p rescr i  p t i  on  drugs  and dev ices  or  o ther
c lasses  o f  d rugs

See:  Iowa Code sec t ion  155A.2 ( l  )  (1991  ) .

Thus ,  there  is  a  pub l i c  t rus t  to  d ispense a  cont ro l led  subs tance w i th in
the  f ramework  o f  s ta tu tes  and admin is t ra t i ve  ru les  as  a  hea l th  serv ice
profession, and to improve and promote pat ient  heal th by means of
appropr iate drug use and related drug therapy. See: Iowa Code sect ion
155A.3 (26)  (1991  ) .  The  Respondent ' - s  possess io -n  o f  an  i l l i c i t  d rug
wi th  the  in ten t  to  de l i ver  the  same,  fo r  h is  own persona l ,  monetary
ga in ,  shows a  to ta l  d is regard  fo r  the  s ta tu to ry  scheme,  pursuant  to
Iowa Code Chapter  

. |55A,  
under  wh ich  the  Respondent  wou ld  u l t imate ly

seek  pro fess iona l  l i censure .  Pursuant  to  657 Iowa Admin is t ra t i ve  Code
9.1 (3 )  (a ) ,  the  Board  may  cons ider  the  re la t i ve  se r iousness  o f  the
v io la t ion  as  i t  re la tes  to  assur ing  the  c i t i zens  o f  th i s  s ta te  a  h igh
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s tandard  o f  p ro fess iona l  care .

Wi  thout  the  Respondent 's  reg i  s t ra t ion  as  a  pharmac i  s t - in te rn ,  the
Respondent i  s precl  uded from ul  t imate I  i  censure as a pharmaci  st .
However ,  the  dec is ' ion  o f  the  Board ,  a t  th is  po in t  o f  t ime,  w i l l  a l low
the Respondent to change his academic major.  The Board encourages
the Respondent to cont inue his ef for ts to locate and part ic ipate in
a  drug-users  suppor t  g roup.

I t  was the unan' imous decis ion of  the Board to permanent ly revoke the
pharmac is t - in te rn  reg is t ra t ion  o f  the  Respondent .

Wherefore the Board enters the fo l lowing:

ORDER

The pharmacist- intern registrat ion of  the Respondent,  Chad H. I t lcDermott '
i s  hereby  permanent ly  REV0KED.  I t  i s  a lso  0RDERED,  pursuant  to  Iowa
Code sec t ion  258A.6  and 657 IAC 9 .27 ,  tha t  the  Respondent  sha l l  pay
$75 .00  fo r  fees  assoc ia ted  w i th  conduc t ing  the  d isc jp l ina ry  hear ing .

Dated  a t  Des  Moines  th is  g th  day  March ,  1993.

n
Board
of  the State of  Iowa

I f  the  Respondent  w ishes  to  appea l  th is  Dec is ion ,
a  pe t i t ion  fo r  jud ic ' ia l  rev iew in  d is t r i c t  cour t
days  a f te r  i ssuance o f  th is  Dec is ion  and 0rder .
l7A .  l9  ( t991  ) .  A l te rna t i ve ly ,  a  par ty  may  f i  l e
rehear ing with the Board wi th in twenty (20) days

Respondent  must  f i le
w i th in  th i r tY  (30)
Iowa Code sect ion

an app l  i ca t ion  fo r
af ter  the i  ssuance

in is t ra t i ve  Law Judge
owa Department of  Inspect ions and Appea' ls

D iv is ion  o f  Appea ls  and Fa i r  Hear ings
Lucas  Sta te  Of f i ce  Bu i ld ing
Des Moines ,  IA  503]9



DIA Docket No. 93PHB-3
Page 6

o f  th i s  Dec is ion  and  0 rder .  Iowa Code sec t ion  l7A . l6  (1991) ;657  Iowa
Admin is t ra t i ve  Code 9 .18 .  In  accordance w i th  Iowa Code sec t ion  l7A. l9 (3)
(1989) ,  a  pe t i t ion  fo r  jud ic ia l  rev iew must  be  f i led  w i th in  th i r ty
(30) days af ter  the appl icat ion for  rehear ing has been denied or deemed
den ied .  I f  an  app l ica t ion  fo r  rehear ing  is  g ran ted ,  the  pe t i t ion  fo r
iud ic ia l  rev iew must  be  f i led  w i th in  th i r ty  (30)  days  a f te r  the  issuance
of  the  Board 's  f ina l  dec is ion  on  rehear ing .  I f  a  par ty  does  no t  f i l e
an  app l ica t ion  fo r  rehear ing ,  the  pe t i t ion  fo r  jud ic ia l  rev iew must
be  f i led  w i th in  th i r ty  (30)  days  a f te r  the  issuance o f  th is  Dec is ion
and Order .  Iowa Code sec t ion  l7A. l9  (1991) .
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