
BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF'IOWA

) Case No. 2004-84
Re: )
Pharmacist License of ) STATEMENT OF CHARGES
ZACHARY P. McMAHON )
License No. 19377, )
Respondent.

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters I47,
l55A and 272C (2003).

3 . On July 73 , 2000, the Board issued Respondent, after examination, a license to
engage in the practice of pharmacy as evidenced by license number 19377, subject
to the laws of the State of Iowa and the rules of the Board.

4. Respondent's pharmacist license is current and active until June 30,2006.

5. Respondent's current address is 2500 N. Sixth Avenue East, Newton, Iowa 50208.

6. Respondent was, at all times material, employed as the pharmacist in charge at the
Grinnell Regional Medical Center, 210 Fourth Avenue, Grinnell, Iowa 52806.

A. CHARGES

COUNT I - UNLAWFUL POSSESSION OF PRESCRIPTION DRUGS

The Respondent is charged with unlawful possession and use of prescription drugs in violation of
Iowa Code $$ 155A. l2(l) (2003), 1554.21 and 1554.23 (2003) and 657 Iowa Administrative
code $$ 36.1(4)(h) and 36.1(4)(i).

COUNT II - L'NABLE TO PRACTICE DUE TO MENTAL IMPAIRMENT

The Respondent is charged with an inability to practice with reasonable skill and safety by reason
of mental impairment in violation of Iowa Code $ 155A.12(l) and 155A.12(5) (2003) and657



lowa Administrative Code $ 36.1(a)(m).

COUNT III _ FALSE REPORT TO THE BOARD

Respondent is charged under Iowa Code $$ 155A.12(l) and 155A.23(2) (2003) with making a
false report to the board, specifically tendering to the board on or about June 25,2004, a false
license renewal application stating that he had not been convicted or pled guilty to an alcohol-
related offense.

B. CIRCUMSTANCES

On or about October 29,2004 an investigation was commenced, revealing the following:

l. On or about June25,2004, Respondent submitted an "Iowa Pharmacist License Renewal
Application" to the Board. Respondent supplied a "no" answer to the following question: "have
you been convicted or pled guilty to a drug- or alcohol-related offense?"

3. Respondent failed to report, on his June 25, 2004 license renewal application, that he was
adjudicated guilty of public intoxication in Johnson County, Iowa, onNovember 17,1997.
Respondent also failed to report that he was adjudicated guilty of public intoxication in Johnson
County, Iow4 on October 29,2000.

3. Respondent was serving as the pharmacist in charge at the Grinnell Regional Medical Center,
Grinnell, Iowa, on October 28,2004. Respondent admits that, on that date, he took controlled
substances (liquid morphine and clonazepam) from the Grinnell Regional Medical Center and
utilized them in an attempted suicide.

4. In addition to the suicide attempt, Respondent admits to being diagnosed with a general
anxiety disorder, and recently wrecking his car, gambling, being charged with shoplifting and
experiencing panic attacks.

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the Board
take such action as it may deem to be appropriate under the law.

Executive Secretary/Director



On this 22. aul of Decemb er 2004,the lowa Board of Pharmacy Examiners found probable
cause to file this Statement of Charges and to order a hearing in this case.

400 SW Eighth Street, Suite E
Des Moines, Iowa 50309-4688

cc: Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines,Iowa

McMahonSOC.doc

Michael J. Seifert,



BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re: ) Case No. 2004-84
Pharmacist License of )
ZACHARY P. McMAHON ) EMERGENCY ORDER
License No. 19377, )
Respondent. )

I. JURISDICTION

The Iowa Board of Pharmacy Examiners (hereinafter, "Board") has jurisdiction over pharmacist

licensees pursuant to Iowa Code Chapters 147, 155A and 272C (2003). Respondent Zachny P.

McMahon possesses pharmacist license number 19377 issued by the Board. A Statement of

Charges was filed against Respondent on Decemb 
"r&2004. 

After receipt and review of the

Statement of Charges, and careful review of evidence relating to the Statement of Charges, the

Board has adopted the following Findings of Fact and Conclusions of Law and Emergency

Order.

II. FINDINGS OF FACT

l. On July 13, 2000,the Board issued Respondent a license to engage in the practice of

pharmacy as evidenced by license number 19377, subject to the laws of the State of Iowa and the

rules of the Board.

2. Respondent has most recently been employed as the pharmacist in charge at Grinnell Regional

Medical Center, Grinnell, Iowa.

3. On October 29,2004, the board commenced an investigation of Respondent which revealed

the following, which the Board hereby finds:



a. On or about June 25, 2004, Respondent submitted an "lowa Pharmacist License
Renewal Application" to the Board. Respondent supplied a "no" answer to the following
question: "have you been convicted or pled guilty to a drug- or alcohol-related offense?"

b. Respondent failed to report, on his June 25, 2004 license renewal application, that he
was adjudicated guilty of public intoxication in Johnson County, Iowa, on November 11,
1997. Respondent also failed to report that he was adjudicated guilty of public
intoxication in Johnson County, Iowa, on October 29,2000.

c. Respondent was serving as the pharmacist in charge at the Grinnell Regional Medical
Center, Grinnell, Iowa, on October 28,2004. Respondent admits that, on that date, he
took controlled substances (liquid morphine and clonazepam) from the Grinnell Regional
Medical Center and utilized them in an attempted suicide.

d. In addition to the attempted suicide, Respondent acknowledges his diagnosis with
generalized anxiety disorder, recent panic attacks, a shoplifting charge, gambling and an
automobile accident in which his automobile was "totaled."

4. The Board finds that the evidence assembled during the investigation of Respondent supports

the December )] ,2004 Statement of Charges against Respondent. The Board also finds that

Respondent has violated the provisions of Iowa Code Chapter 155,{ and Chapter 657 of the Iowa

Administrative Code in the manner alleged in the Statement of Charges.

5. The Board finds that Respondent is an immediate danger to the public health, safety and

welfare for the followins reasons:

a. Respondent has been working in and serving as the pharmacist in charge of the

pharmacy at the Grinnell Regional Medical Center. In that position, he has had access to

controlled substances, some of which he diverted to his own use in his attempted suicide.

In his employment position, Respondent would be filling prescriptions for hospital

patients and providing counseling on medications to patients of the hospital

b. Numerous recent events in Respondent's life suggest instability. In addition to an



attempted suicide, Respondent stole the drugs used in the attempted suicide from his

employer. He has been gambling, has wrecked his car and been charged with theft from a

Wal-Mart store. Respondent admits to being diagnosed with a general anxiety disorder,

and further admits to recently experiencing panic attacks. Additionally, it is now

apparent Respondent falsified his license renewal application to the Board - in an

apparent attempt to cover up convictions for public intoxication.

c. Until Respondent's health stabilizes and his behavior is no longer impacted by panic

attacks, the practice of pharmacy by Respondentpresents an enhanced and undue

possibility of mistakes in the preparation of medications and in the dispensing of

medications to members of the public. Additionally, given Respondent's instability, there

is an enhanced possibility of diversion of controlled substances either for use by the

Respondent or for distribution to members of the public.

8. The Board finds that immediate, emergency action must be taken for the reason that if

Respondent is allowed to continue to work as a pharmacist, the public health, safety and welfare

will be threatened. The public health, safety and welfare would be at risk due to the possibility of

improper practices by Respondent related to the dispensing of medications to members of the

public.

9. The Board finds that the minimum emergency action needed to protect the public health,

safety and welfare is as follows:

a. Immediate restriction of Respondent's pharmacist license, prohibiting Respondent

from dispensing and handling prescription medications, including controlled substances,

and from havins to prescription medications, including controlled substances.



b. Respondent's license shall remain restricted until satisfactory evidence of

Respondent's ability to resume the unrestricted practice of pharmacy has been provided to

the Board.

c. Respondent may be employed in an administrative capacity by the Grinnell Regional

Medical Center, so long as Respondent does not have access to prescription medications,

including controlled substances; does not dispense or handle prescription medications,

including controlled substances; and does not process prescription orders or medication

orders. In his administrative role, Respondent may provide drug information to other

healthcare practitioners, but not to patients.

III. CONCLUSIONS OF LAW

1. Respondent's general instability, as reflected by his diagnosis of generalized anxiety disorder

and attempted suicide, has rendered him unable to safely practice pharmacy.

2. The provisions of Iowa Code $ l7A.18A (2003) permit the Board of Pharmacy Examiners to

take emergency action to protect the health, safety and welfare of the public. A basis for

emergency action against Respondent, pursuant to the provisions of the Iowa Code and the Iowa

Administrative Code, has been established by the findings of fact adopted above.

IV. EMERGENCY ORDER

The Board ORDERS as follows:

a. Pursuant to Iowa Code $ 17 A.l8A, chapter l55A (2003) and 657 Iowa Administrative



Code $ 35, the pharmacist license of Zachary P. McMahon is restricted indefinitely. This

restriction is effective immediately upon issuance of this order. This order shall not be

construed to prevent Respondent from employment in an administrative capacity at the

Grinnell Regional Medical Center, so long as Respondent does not have access to

prescription medications, including controlled substances; does not dispense or handle

prescription medications, including controlled substances; and does not process

prescription orders or medication orders. In his administrative role, Respondent may

provide drug information to other healthcare practitioners, but not to patients.

b. Respondent shall be notified of this order as provided in657Iowa Administrative Code

3s.30(2).

c. A hearing regarding this Emergency Adjudicative Order and the Statement of Charges against

Respondent shall be held on I-€D f U4(
14- ,2005. The hearing will commence at

400 SW Eighth Street, Suite E
Des Moines, Iowa 50309-4688

l[tQLnM. and be held at the office of the Iowa Board of Pharmacy Examiners,400

Southwest 8th Street, Suite E, Des Moines, Iowa 50309.

nJ
i A  7

DATED this/c, day of December 2004.

Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines,Iowa 50319

Michael J. Seifert.

cc:
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DIA NO:  04PH8024

F I N D I N G S  O F  F A C T ,
CONCLUSIONS OF LAW,
DECISION AND ORDER

TO:  Zachary  P .  McMahon

On  December  22 ,  2004 ,  t he
(Board )  f ound  p robab le  cause
an Emergency Order  against
l i censed  pha rmac is t  i n  t he
Charges  a l l eged  th ree  coun ts
s ta tu tes  and  boa rd  ru l -es :

Iowa Board of  Pharmacy Examiners
to  f i l e  a  S ta temen t  o f  Charges  and

Zachary  P .  McMahon  (Responden t ) ,  a
s ta te  o f  I owa .  The  S ta temen t  o f
o f  v io la t i ons  o f  s ta te  and  fede ra l -

Coun t  I :  Un law fu l -  possess ion
v io l , a t i on  o f  I owa  Code  SS 155A.
(2003 )  and  651  IAC  36 .1 (4 )  ( h )and

of  p rescr ip t ion
12  ( r )  ,  I55A.2L ,

( j  )  ;

drugs ,  i n
and  155A .23

Coun t  f I :  I nab i l i t y  t o  p rac t i ce  due  to  men ta l  impa i rmen t ,
i n  v i o l a t i on  o f  I owa  Code  SS  155A .1 ' 2  ( 1 - )  and  (5 )  ( 2003 )  and
6s1  IAC  36 .  1  ( 4  )  (m)  ;

Coun t  I I I :  Fa1se  repo r t  t o  t he  boa rd ,  i n  v io l -a t j - on  o f
I owa  Code  SS  155A .L2 ( I )  and  155A .23 (2 ) .

The  Emergency  Orde r ,  wh ich  was  i ssued  pu rsuan t  t o  Iowa  Code
S17A.  l - 8A ,  chap te r  155A (2003  )  and  657  IAC chap te r  35 ,
i nde f i n i t e l y  res t r i c ted  the  Responden t ' s  pha rmac j - s t  I i cense .

The  hea r i ng  was  he ld  on  Feb rua ry  15 ,  2005  a t  2 : I 0  p .m .  The
fo l l - ow ing  members  o f  t he  Board  p res ided  a t  t he  hea r ing :  M ichae l -
J .  Se i fe r t ,  Cha i rpe rson ;  Ka the r ine  A .  L inde r ;  Pau l -  Ab ramowi t z ;
Leman  O lson ;  Ve rnon  Ben  j  am in , '  Ba rba ra  E l l en  O '  Roake ;  and
Kath1een Hal - l -oran.  The Respondent  appeared for  the hear . i -ng and
was  se l f - r ep resen ted . Ass i s tan t  A t to rney  Genera l  Sco t t
Ga l -enbeck  rep resen ted  the  s ta te .  The  hea r ing  was  reco rded  by  a
ce r t i f i ed  cou r t  repo r te r .  Admin i s t ra t i ve  Law Judge  Marga re t
LaMarche  ass i s ted  the  Board  i n  conduc t i ng  the  hea r ing .  The
hear ing  was  c losed  to  the  pub l i c  a t  t he  Responden t rs  reques t ,
pu rsuan t  t o  I owa  Code  sec t i on  212C .6  (1 )  ( 2003 )  .



DIA  No .  04PH8024
Page  2

A f te r  hea r ing  the  tes t imony  and  examin ing  the  exh ib i t s ,  t he
Board  convened  in  c losed  execu t i ve  sess ion ,  pu rsuan t  t o  Iowa
Code  sec t i on  2L .5  (1 )  ( f ) ,  t o  de l i be ra te  i t s  dec i s i on .  The
admin i s t ra t i ve  l - aw  judge  was  i ns t ruc ted  to  p repa re  the  Board ' s
F ind lngs  o f  Fac t ,  Conc lus ions  o f  Law,  Dec is ion  and  Orde r ,  i n
con fo rmance  w i th  the  Board ' s  de l - i be ra t i ons .

THE RECORD

The  reco rd  i nc ludes  the  Emergency  Orde r ,  S ta temen t  o f  Charges ,
No t i ce  o f  Hea r i ng ,  t es t imony  o f  t he  w i t ness ,  and  t he  f o l l ow ing
exh ib i t s :

Le t t e r s  da ted  2 /2 /05  and  2 /3 /05
(  Anc ie r . son  -  T ,TSW to  Board  and  Sush i l
Upadhyay ,  M .D .  t o  Boa rd )

Exh ib i t  C : L e t t e r  d a t e d  7 / 2 5 / 0 5  ( A n d e r s o n ,  L I S W  t o
B o a r d )  a n d  a t t a c h e d  p r o g r e s s  n o t e s

FINDINGS OF FACT

1 .  On  Ju l y  13 ,  2000 ,  t he  Responden t  was  i ssued  l i cense  number
19317  to  engage  in  the  p rac t i ce  o f  pha rmacy ,  sub jec t  t o  t he  l aws
o f  t he  s ta te  o f  I owa  and  the  ru les  o f  t he  Board .  A t  a l - l  t imes
re l -evant  to  the Statement  of  Charges and Emergency Order ,  the
Respondent  was employed as the Di rector  and pharmacis t  in  charge
of  the Gr innel l  Regional -  Medica l -  Center  Pharmacy Depar tment .

On  December  22 ,  2004 ,  t he  Board  i ssued  an  Emergency  Orde r
i n d a f i n i t c ' l  r z  r e s f r i r : f i n o  R e s n n n d e n f  r s  n h a r m a r : ' i  s t  l - i c e n s e .r v u + r r Y  r \ v u y v r r v v r r u  e  r / r r s !

Pursuan t  t o  the  te rms  o f  t he  Emergency  Orde r ,  t he  Responden t  i s
on l y  pe rm i t t ed  to  work  i n  an  admin i s t ra t i ve  capac i t y  a t  t he
Gr inne l l -  Reg iona l  Med ica l -  Cen te r ,  p rov id ing  d rug  i n fo rma t ion  to
o the r  hea l thca re  p rac t i t i one rs The  Responden t  i s  no t  pe rm i t t ed
to  have  access  to  p resc r ip t i on  med ica t i ons ,  i nc lud ing  con t ro l - I ed
subs tances ,  o r  t o  p rocess  med i ca t i on  o r  p resc r i p t i on  o rde rs .
(Emergency  Orde r ;  Tes t lmony  o f  Responden t )

Exh ib i t  A :

Exh ib i t  B :

2 .  The  Responden t  was  i n i t i a l l y
d i so rde r  and  pan ic  a t tacks  when
seek  ongo ing  t rea tmen t  f o r  t hese
o f  i nc i den t s  i n  t he  Responden t ' s
anx ie t y  and  pan i c  a t t acks .

Inves t i qa t i ve  Repor t  and  a t tachmen ts

d i a g n o s e d  w i t h  g e n e r a l  a n x i e t y
h e  w a s  i n  c o l l e g e  b u t  d i d  n o t
c o n d i t i o n s .  R e c e n t l y ,  a  n u m b e r
l - i f e  c a u s e d  a n  i n c r e a s e  i n  h i s
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a .  T h e  R e s p o n d e n t  w a s  i n v o l v e d  i n  a  s e r i o u s  r o l - l - o v e r
a u t o m o b i f e  a c c i d e n t  i n  A u g u s t  2 0 0 4  a n d  w a s  t i c k e t e d  f o r
f a i l - u r e  t o  m a i n t a i n  c o n t r o l  o f  h i s  v e h i c l e .  F o l l o w i n g  t h e
a c c i d e n t ,  t h e  R e s p o n d e n t  w a s  p r e s c r i b e d  p a i n  m e d i c a t i o n  a n d
m u s c l e  r e l - a x a n t s .  O n  A u g u s t  2 4 ,  2 0 0 4 ,  t h e  R e s p o n d e n t  w a s
c a u q h t  s h o p l i f t i n q  t w o  i t e m s  a t  a  W a l - M a r t  s t o r e . a  1 r g

shop l i f  t i ng  i nc i den t  was  repo r ted  i n  a  l - oca l -  newspape r .
The  c r im ina l  cha rges  were  l a te r  d i sm issed ,  apparen t l y
because  the  Responden t  conv inced  the  au tho r i t i es  tha t  he
was  ac t i ng  under  the  i n f l uence  o f  t he  med ica t i ons  and  h j - s
anx ie t y  d i so rde r .

b .  The  Responden t  has  been  under  a  f i nanc la l  s t ra in  due
to  a  comb i -na t i on  o f  c red i t  ca rd  b i1 I s ,  s tuden t  f oans ,  t he
recen t  pu rchase  o f  a  home,  and  some gamb l ing  l -osses .  He
den ies  tha t  he  has  a  gamb l ing  p rob lem,  bu t  admi t s
occas iona l l y  be t t i ng  on  p ro fess iona l  f oo tba l -1  ove r  t he
fn te rne t .  P r i o r  t o  Oc tobe r  2 f  ,  2004 ,  t he  Responden t  had
p laced  be t s  o f  $150  on  4 -5  occas ions .

c .  The  Responden t  has  been  desc r ibed  as  a  pe r fec t i on i s t
who  may  be  re l -uc tan t  t o  de lega te  to  o the rs .  I n  Oc tobe r
2004 ,  t he  Responden t  was  unde r  add i t i ona l  s t r ess  a t  wo rk
because  h i s  depar tmen t  was  sho r t  two  pha rmacy  techn lc ians .
The  Responden t  was  a t tempt ing  to  pe r fo rm h i s  own  work
du t i es  and  cove r  t he  du t i es  no rma l l y  pe r fo rmed  by  the
^L -  -  - - -  ^ . '  t echn ic ians  .P r r q ! r r l q u y

( T e s t i m o n y  o f  R e s p o n d e n t ;  E x h i b i t  A )

3 .  O n  O c t o b e r  2 8 ,  2 0 0 4 ,  t h e  R e s p o n d e n t  t o o k  c o n t r o l - l - e d
s u b s t a n c e s ,  i .  e .  M o r p h i n e  S u l f a t e  a n d  C l - o n a z e p a m ,  f r o m  t h e

G r i n n e l - l -  R e g i o n a l  M e d i c a l  C e n t e r  P h a r m a c y  D e p a r t m e n t .  T h e

R e s p o n d e n t  d i d  n o t  h a v e  p r e s c r i p t - i o n s  f o r  t h e s e  m e d i c a t i o n s  a n d

w a s  n o t  a u t h o r i z e d  t o  t a k e  t h e m  f r o m  t h e  p h a r m a c y .  T h e
R e s p o n d e n t  u s e d  t h e s e  m e d i c a t i o n s  i n  a  s u i c i d e  a t t e m p t .  A f t e r
h e  i  n o e s t e c l  t h e  m e d i c a t i o n s  -  t h e  R e s n n n d e n l -  n l  a r - e d  t w o  $ 5 0 0r r r Y u u u g g , L r r U l \ v u t / v l l v v r l u

s p o r t s  b e t s ,  i n  t h e  h o p e s  t h a t  t h e  w i n n i n g s  w o u 1 d  h e l p  h i s

f  i a n c 6  f  i n a n c i a l - l - v . T h e  R e s n o n d c n l  f e f t  a  s u i c i d e  n o t e  a n dr \ v u Y v r r v v r r

c a I I e d  h i s  f i a n c 6  a t  w o r k ,  w h o  a l - e r t e d  t h e  p o l i c e
o f  R e s p o n d e n t ;  E x h i b i t  A )

l T o q j -  i  m n n r z
\  r  v v  v + . r ! v r r J

4 .  S ince  h i s  su i c i de  a t t emp t ,  t he  Responden t  has  been
rece i v i ng  psych ia t r i c  t r ea tmen t ,  med i ca t i ons  f o r  anx ie t y  and
r ]  c n r e s s ' i  o n  -  a n f l  n s r r r - h o f  l r a r a n r r  t - h r n r r r l l  C a n s J _  o n e  B e h a V i O f a ] -U E I / ! s D D ! u r r ,  q r r u  y D y u r r v u r r s ! q I J y  L l r ! v u Y r r  v q y o L v r l s

H e a f t h c a r e . H e  h a  s  f  r r ' l  I  r z  r - r l o n F  r a  I  e d  w i t h  t h e  B o a r d  a n d  h a sy  v v v Y v !

p r o v i d e d  d o c u m e n t a t i o n  o f  h i s  p r o g r e s s  i n  t r e a t m e n t I  I I E
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Responden t ' s  t r ea t i ng  l - i censed  soc ia l -  wo rke r  and  h i s  t r ea t i ng
psych ia t r i s t  ag ree  t ha t  t he  Responden t ' s  men ta l  hea l t h  has
improved  s ign i f i can t l y ,  and  he  i s  now f i t  t o  re tu rn  to  work ,
sub jec t  t o  mon i to r i ng .  The  Responden t  has  no t  had  any
add i t i ona l  pan ic  a t tacks  wh i l -e  on  h i s  cu r ren t  med ica t i on
reg imen .  He  con t j -nues  to  have  the  fu I I  suppor t  o f  h i s  f i anc6
and  h i s  f am i l y .  (Tes t imony  o f  Responden t ;  Exh ib i t s  B ,  C )

5 .  I n  t he  cou rse  o f  i t s  i nves t i ga t i on ,  t he  Boa rd  d i scove red  a
fa l - se  answer  on  the  Responden t ' s  mos t  recen t  ] i cense  renewa ]
app l i ca t i on . On  o r  abou t  June  25 ,  2004 ,  t he  Responden t
s u b m i t t e d  a n  " f o w a  P h a r m a c i s t  L i c e n s e  R e n e w a l  A p p l i c a t i o n "  t o
t he  Boa rd . The  Responden t  answered  ' r no ' r  t o  t he  ques t i on :

"S ince  i n i t i a l  l i censu re  i n  f owa  o r  ano the r  s t a te :  . . . have  you
eve r  been  conv i c ted  o r  p led  gu i l t y  t o  a  d rug -  o r  a l - coho l - re la ted
o f f e n s e  ?  " I n  f a c t ,  t h e  R e s p o n d e n t  w a s  c o n v i c t e d  o f  p u b l i c
in tox icat ion j -n  Johnson County,  f  owa on November LL,  1 ,997 and
aga in  on  Oc tobe r  29 ,  2000 .
a t tachmen ts  25 ,  26 )

(Tes t imony  o f  Responden t ;  Exh ib i t  A ,

CONCLUSIONS OF LAW

A p p l i c a b L e  S t a t u t e s  a n d  R u l - e s

I owa  Code  sec t i - on  17A .1BA  and  651  IAC  35 .30  au tho r i ze  t he  Boa rd
to  take  necessa ry  emergency  ac t i on  to  p reven t  o r  avo id  immed ia te
dange r  t o  t he  pub l i c  hea l - t h ,  sa fe t y ,  o r  we l - f a re .

212c .3 (1 )  (e ) and  ( f )  ( 2003 ) au tho r i zes
in i t i a te  and  p rosecu te  d i sc ip l i na ry

l - i censee  d i sc ip l i ne ,  i nc lud ing  revoca t i on

Iowa  Code  sec t i on  155A .12  (2003 )  p rov ides ,  i n  r e l - evan t  pa r t :

155A.12 Phamacist l icense-grounds for discipl ine.
. . . The  boa rd  may . . . impose  a  f i ne ,  i s sue  a  rep r imand ,

^ r  r a r z n l z a  - o S f  1 i  r : f  -  r - a n r - e l  -  1 - 1 r  s r r s n e n r i  a  I  i  a e n S F -  a n d
,  ! v u u ! r v L t  v q l l v v r l  v L  r u r l / v r r s  r f v v r r e e t  e r

may p lace  a  l i censee  on  p roba t i on ,  i f  t he  boa rd  f i nds
tha t  t he  app l i can t  o r  I i censee  has  done  any  o f  t he
f o l l o w i n g :

1 .  V i o l a t e d  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r
r u l e s  o f  t h e  b o a r d  a d o p t e d  u n d e r  t h i s  c h a p t e r .

5 .  V io l a ted  any  p rov i s i on  o f  t he  con t ro l l ed
subs tances  Ac t  o r  r u l - es  re l a t i nq  t o  t ha t  Ac t .

I .

I owa  Code  sec t i on
l i cens ing  boa rds  to
proceedings and impose
o f  t he  l - i cense .

o r  a n y
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I o w a  C o d e  s e c t  j - o n  1 5 5 A . 2 7 ( 2 0 0 3 )  p r o v i d e s ,  i n  r e l e v a n t  p a r t :

155A.21. Unlawful possession of prescript ion drug-
penalty.

1 .  A  pe rson  f ound  i n  possess ion  o f  a  d rug  l - im i t ed  t o
c l  i q n o n q a J - i n n  h r r  r . r r a q - r i n 1 _  i n n  r r n ' l a q c  1 - h o  r l r r r r r  r ^ r . e qv r r y u r r J q L f v l l  t J y  I J r t r : D L . r - L P L _ L v , ,  e r l s  u ! u y  w q o  J U

l aw fu l l y  d i spensed ,  commi ts  a  se r ious  m isdemeanor .

I owa  Code  sec t i on  155A .23  (2003 )  p rov ides ,
pa r r :

in  re l -evant

155A.23 Prohib i ted acts .
A  pe rson  sha l - l -  no t :
1 .  Ob ta in  o r  a t tempt  to  ob ta in  a  p resc r ip t i on  d rug
o r  p rocu re  o r  a t tempt  to  p rocu re  the  admin i s t ra t i on  o f
. a  n r a q n r i  n f  i  n n  r l r r r a  l . r r r .q  y ! v o v ! f } / u f v r r  u ! u Y  p I .

a .  F raud ,  dece i t ,  m i s rep resen ta t i on ,  o r  sub te r f uge .

:2 .  W i l l f u11y  make  a  f a l se  s ta temen t  i n  any
p resc r ip t i on ,  repo r t ,  o r  reco rd  requ i red  by  th i s
chap te r .

651  IAC  36 .1 (4 )  p rov ides ,  i n  r e l evan t  pa r t :

35 .1 (4 )  Grounds  fo r  d i sc ip l i ne .  The  boa rd  may  impose
anv  o f  t he  c l  i s r : i n l ' i  na r r r  Sanc t i ons  Se t  ou t  i n  r u l - e
36 . I ( 2 \  when  t he  boa rd  de te rm ines  t ha t  t he  l i censee ,
reg i s t ran t ,  o r  pe rm i t t ee  i s  gu i l t y  o f  t he  fo l l ow ing
ac t s  o r  o f f enses :

; "h .  D i s t r i bu t i on  o f  d rugs  fo r  o the r  t han  l aw fu l -
pu rposes .  The  d i s t r i bu t i on  o f  d rugs  fo r  o the r  t han
Iawfu l  pu rposes  i nc l -udes ,  bu t  i s  no t  I im i ted  to ,  t he
d i spos i t i on  o f  d rugs  i n  v i o l a t i on  o f  I owa  Code
chap te rs  724 ,  ! 26 ,  and  155A .

j .  V i o l a t i ng  a  s ta tu te  o r  I aw  o f  t h i s  s t a te ,  ano the r
s ta te ,  o r  t he  Un i t ed  S ta tes ,  w i t hou t  r ega rd  t o  i t s
des igna t i on  as  e i t he r  a  fe lony  o r  m isdemeanor ,  wh ich
s ta tu te  o r  l aw  re l -a tes  to  the  p rac t i ce  o f  pha rmacy  o r
f L ^
L l l g d is t r i bu t i -on o f cont ro l - l -ed subs tances ,

: : : . " . to t ion  
d russ , o r  nonp resc r i p t i on  d rugs .
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m .  I n a b i l i t y  o f  a  l i c e n s e e  o r  r e g i s t r a n t  t o  p r a c t i c e
w i t h  r e a s o n a b f e  s k i l l -  a n d  s a f e t y  b y  r e a s o n  o f  m e n t a f
o r  p h y s i c a l -  i m p a i r m e n t  o r  c h e m i c a l  a b u s e .

I I . T h e  V i o f a t i o n s

A .  C o u n t  I

The  p reponderance  o f  t he  ev idence  es tab l i shed  tha t  t he
Responden t  un law fu l r y  possessed  and  used  p resc r i p t i on  d rugs ,
1 .e .  I i qu i d  morph ine  and  c l - onazepam,  on  Oc tobe r  28 ,  2004 .  The
Responden t  d i d  no t  have  a  l aw fu r  p resc r i p t i on  f o r  t hese  d rugs .
He  took  the  d rugs  f rom the  pha rmacy  where  he  was  emp loyed  and
ra te r  i nges ted  the  d rugs  i n  a  su i c ide  a t tempt .  The  Responden t
does  no t  d i spu te  t hese  f ac t s .  The  Responden t  has  v i o l a ted  f owa
Code  sec t i ons  155A  .72  ( I )  ,  I 55A .2 I ,  and  155A  .23  ( I )  ( a )  ( 2003  )  and
651  fAC  36 .1  (4 )  " h "  and  " i .  "

B .  C o u n t  I I

T h e  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  e s t a b l i s h e d  t h a t  t h e
R e s p o n d e n t  h a s  b e e n  u n a b l e  t o  p r a c t i c e  p h a r m a c y  w i t h  r e a s o n a b l e
s k i l l  a n d  s a f e t y  b y  r e a s o n  o f  a  m e n t a f  i m p a i r m e n t ,  i n  v i o f a t i o n
o f  I o w a  C o d e  s e c t i o n s  1 5 5 A . 1 2  ( L )  a n d  ( 5 )  ( 2 0 0 3 )  a n d  6 5 1  I A C
3 6 .  1  (  4  )  " m .  "  T h e  e v i d e n c e  e s t a b l i s h e d  t h a t  i n  l a t e  2 0 0 4 ,  t h e
R e s p o n d e n t  s u f f e r e d  f r o m  a  s e v e r e  a n x i e t y  d i s o r d e r  a n d  p a n i c
a t t a c k s  t h a t  i n t e r f e r e d  w i t h  h i s  a b i l i t y  t o  p r a c t i c e  p h a r m a c y
a n d  w h i c h  c u l - m i n a t e d  i n  a  s u i c i d e  a t t e m p t .  T h e  e v i d e n c e  f u r t h e r
e s t a b l i s h e d  t h a t  t h e  R e s p o n d e n t  h a s  b e e n  u n d e r  s i g n i f i c a n t
s t r e s s  f r o m  m u l t i p l e  s o u r c e s ,  b o t h  p e r s o n a l  a n d  p r o f e s s i o n a l - .
T h e  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  e s t a b l i s h e d  t h a t  a t  t h i s  t i m e
t h e  R e s p o n d e n t ' s  m e n t a l -  i m p a i r m e n t  r e q u i r e s  o n g o i n g  m e d i c a t i o n
a n d  t r e a t m e n t  f  r o m  m e d i c a l  a n d  m e n t a l  h e a l - t h  p r o f  e s s i o n a l - s .

C .  C o u n t  I I I

T h e  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  e s t a b l - i s h e d  t h a t  t h e
R e s p o n d e n t  m a d e  a  f a l s e  r e p o r t  t o  t h e  B o a r d ,  i n  v i o l a t i o n  o f
r o w a  c o d e  s e c t i o n s  1 5 5 A . 1 2 ( t )  a n d  1 5 5 A . 2 3 ( 2 )  ( 2 0 0 3 )  w h e n  h e  f i l e d
h i s  l i c e n s e  r e n e w ^  1  a n n f i c a t i o n  o n  J u n e  2 5 ,  2 0 0 4 . The
R e s p o n d e n t  s t a t e d  t h a t  h e  h a d  n o  a l c o h o f - r e l a t e d  c o n v i c t i o n s
w h e n  j - n  f a c t  h e  h a d  t w j - c e  b e e n  c o n v i c t e d  o f  p u b l i c  i n t o x i c a t i o n
i n  I o w a  C i t y .  T h e  s e c o n d  c o n v i c t i o n  o c c u r r e d  a f t e r  h i s  i n i t i a l -
f i c e n s u r e  a s  a  p h a r m a c i s t .  T h e  R e s p o n d e n t  i s  a  h i g h r y  e d u c a t e d
p r o f e s s i o n a l  a n d  s h o u l d  n o t h a v e  h a d  a n y  d i f f i c u l t y
u n d e r s t a n d i n g  t h a t  a  p u b l i c  i n t o x i c a t i o n  c o n v i c t i o n  i s  a n
a l c o h o l - r e l a t e d  o f f e n s e  t h a t  m u s t  b e  r e p o r t e d .  A l c o h o l - - r e l a t e d
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conv i c t i ons  a re  ma te r i a f
h ^ ^ - " d ^  f h ^ . '  n r n m n ] .  ] _ h au E U d  L I J C  L I I C y  I J !  v l r L y  L  L t r E

d e t e r m i n e  w h e t h e r  a n  a p p l
a l c o h o l  a b u s e  o r  a d d i c t i o n

t o  t he  Boa rd ' s  I i cens ing  dec i s i ons
Boa rd  t o  make  f u r t he r  i nqu i r y  t o

i can t  o r  f i censee  has  a  p rob lem w i th

The  l i censee  t es t i f i ed  t ha t  s i - nce  he  s ta r t ed  t r ea tmen t  f o r  h i s
anx ie t y  d i so rde r  he  has  dec reased  h i s  a l coho l -  consumpt ion  and
now on l y  occas iona l l y  uses  a l coho l  a t  soc ia l -  occas ions .  The
Board  has  some conce rns  abou t  t he  Responden t ' s  con t i nued  a l - coho l -
use  wh i l e  he  i s  t ak ing  a  number  o f  med ica t i ons  fo r  h i s  anxJ -e ty
d i so rde r  and  be l - i eves  tha t  t he  Responden t  shou l -d  have  an  a l - coho l

^  ^ - ^ - . f
o D - E - - l t t c l l L  -

I I I .  Emergency Order

T h e  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  s u p p o r t s  t h e  B o a r d ' s  e a r l - i e r
d e c i s j - o n  t o  i s s u e  a n  E m e r g e n c y  O r d e r  i n d e f i n i t e l y  r e s t r i c t i n g
t h e  R e s p o n d e n t ' s  p r a c t i c e  a s  a  p h a r m a c i s t .  T h e  R e s p o n d e n t ' s
a c t j - o n s  a n d  s u i c i d e  a t t e m p t  c l e a r l y  i n d i c a t e d  t h a t  h e  w a s  u n a b l e
f o  n r a r : t i r : e  n h a r m a r : r r  w ' i  t h  r e a s o n a b l - e  s k i I I  a n d  S a f e t v  a s  a
r e s u f t  o f  a  s e v e r e  a n x i e t y  d i s o r d e r .  T h e  R e s p o n d e n t  h a s  f u l l y
c o o p e r a t e d  w i t h  t h e  B o a r d r s  i n v e s t i g a t i o n .  H e  h a s  e n t e r e d  i n t o
c o m p r e h e n s i v e  t r e a t m e n t  f o r  h i s  a n x i e t y  d i s o r d e r  a n d  d e p r e s s i o n .
T h e  R e s n o n d e n t  i  s  r : o m n . l  r r i  n o  w ' i  f  h  a  m e d  i  r - : t ' i  n n  r e o i m e n  a n d  i s' - Y  -

r e g u l a r l y  p a r t i c i p a t i n g  i n  p s y c h o t h e r a p y . T h e  m e n t a l -  h e a l - t h
p r o f e s s i o n a l s  r e s p o n s i b l e  f o r  h i s  c a r e  b e l i e v e  t h a t  h e  i s  n o w
f i t  t o  r e t u r n  t o  t h e  p r a c t i c e  o f  p h a r m a c y .  T h e  R e s p o n d e n t ' s
a p p e a r a n c e  a n d  d e m e a n o r  a t  t h e  h e a r i n g  b e f o r e  t h e  B o a r d  w a s
c o n s i s t e n t  w i t h  t h e  p r o f e s s i o n a l  a s s e s s m e n t  o f  h i s  t r e a t i n g
s o c i a l  w o r k e r  a n d  p s y c h i a t r l s t .  I t  a p p e a r s  t h a t  t h e  R e s p o n d e n t
i  s  r e a c l r z  f  o  f e s u m e  t h e  n r a r : t ' i  r : e  o €  ^ r r ' e h - ^ "  s r r h - i  e r - i  t or o  l e q v J  L v  ! E J U t t t E  L I I E  l J ! q v u r e e  v I  I J l r O ! I t l O U y ,  o  u v J s u u  L v

mon i to r i ng  and  te rms  o f  p roba t i on .

D E C I S I O N  A N D  O R D E R

I T  I S  T H E R E F O R E  O R D E R E D  t h a t  t h e  E m e r g e n c y  O r d e r  i s s u e d  o n
D e c e m b e r  2 2 ,  2 0 0 4  i s  h e r e b y  V A C A T E D .  I T  I S  F U R T H E R  O R D E R E D  t h a t
p h a r m a c i s t  l i c e n s e  n o .  7 9 3 1 1 ,  i s s u e d  t o  Z a c h a r y  P .  M c M a h o n ,
s h a l - l -  b e  p l a c e d  o n  p r o b a t i o n  f  o r  a  p e r i o d  o f  t h r e e  ( 3  )  y e a r s ,
e f f e c t i v e  u p o n  s e r v i c e  o f  t h i s  D e c i s i o n  a n d  O r d e r ,  a n d  s u b j e c t
t o  t h e  f  o l - l - o w i n q  c o n d i t i o n s :

1  .  W i t h i n  s i x t y  (  60  )  days  o f  t he  i s suance  o f  t h i s
Dec i s i on  and  Orde r ,  t he  Responden t  sha l f  subm i t  t o  an
a f  coho  l -  a  s  se  s  smen t  a t  Caps tone  Behav io ra  l -  Hea l  t hca re  o r
a n o t h e r  f a c i l i t y  a p p r o v e d  b y  t h e  B o a r d . T h e  R e s n o n c l e n t

s h a I I  s i g n  a n y  n e c e s s a r y  r e f e a s e s  t o  a f f o w  t h e  B o a r d  t o
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Board ' s  I nves t i qa t i ve  Repo r t . T h e  B o a r d  w i l - I  a l - s o  p r o v i d e

t he  assess ing  f ac i l i t v  w i t h  a  copv  o f  t h i s  Dec i s i on  and
O r d e r . T h e  R e s p o n d e n t  s h a 1 l  e n s u r e  t h a t  t h e  f a c i l i t v
p r o m p t l y  p r o v i d e s  t h e  B o a r d  w i t h  w r i t t e n  n o t i c e  o f  t h e
o u t c o m e  o f  t h e  a l c o h o l  a s s e s s m e n t  a n d  i t s  r e c o m m e n d a t i o n s ,
i  f  : n \ / T h e  R e s p o n d e n t  s h a l I  f u l l y  c o m p l y  w i t h  a n y
r e c o m m e n d a t i o n s  m a d e  a s  a  r e s u l - t  o f  t h e  a f c o h o l  a s s e s s m e n t .

2 .  T h e  R e s p o n d e n t  s h a l l -  c o n t i n u e  t o  r e c e i v e  r e g u l a r
p s y c h i a t r i c  c a r e  a n d  m e d i c a t i o n  m a n a g e m e n t  b y  h i s  t r e a t i n g
p s y c h i a t r i s t .  T h e  R e s p o n d e n t  s h a l l  a l s o  c o n t i n u e  t o
p a r t i c i p a t e  i n  r e g u l a r  p s y c h o t h e r a p y  w i t h  h i s  t r e a t i n g
l - i c e n s e d  s o c i - a l  w o r k e r  o r  w i t h  a n o t h e r  m e n t a l  h e a l t h
p r o f e s s i o n a l -  a p p r o v e d  b y  t h e  B o a r d .  T h e  R e s p o n d e n t  s h a l l -
c o n t j - n u e  u n d e r  p s y c h i a t r i c  c a r e  a n d  i n  p s y c h o t h e r a p y  a t  t h e
f  r e o t r e n r : r r  r c r - o m m e n d e c l  h r r  t L ^  ! . ^ -  t  l _  t  ^ -  - ^  n r o f  e s s . i  o n a  I  S  U n t i f! ! 9 Y U 9 r r u y  ! g u v r r u l r g l r U s U  p y  L l t E  t t E o I  L I I U O T E  I J ! V ! s D D J V r r q r a

h e  i s  d i s c h a r g e d  f r o m  t r e a t m e n t  a n d  a  w r i t t e n  c o p y  o f  t h e
d i s c h a r g e  s u m m a r y ( s )  i s  p r o v i d e d  t o  t h e  B o a r d .

T h e  R e s p o n d e n t  s h a l - l -  e n s u r e  t h a t  h i s  t r e a t i n g  p s y c h i a t r i s t
a n d  s o c i a l  w o r k e r  p r o v i d e  q u a r t e r l y  w r i t t e n  r e p o r t s  t o  t h e
B o a r d  d o c u m e n t i n g  t h e  R e s p o n d e n t ' s  c o m p l i a n c e  w i t h  t h e i r
t r e a t m e n t  r e c o f l i m e n d a t i o n s  a n d  h i s  p r o g r e s s  i n  t r e a t m e n t .
T h e  r e p o r t s  s h a l l  b e  f i l - e d  n o  l a t e r  t h a n  M a r c h  5 ,  J u n e  5 ,
S e p t e m b e r  5 ,  a n d  D e c e m b e r  5  o f  e a c h  y e a r  o f  t h e
R e s p o n d e n t ' s  p r o b a t i o n .  W i t h i n  t h i r t y  ( 3 0 )  d a y s ,  t h e
P o q n n n r { a n + -  s h a  I  I  n r o r r i  d e  t h e  B O a r d  w i t h  w r i t t e ny ! v v r \

v e r i f i c a t i o n  f r o m  h i s  p s y c h i a t r i s t  a n d  h i s  s o c i a l -  w o r k e r
f  h a t  t h e v  h a r r e  b e e n  n r o r l i  d e d  e  r : r r n \ /  o f  t h i s  D e c i s i o n  a n d" " v  )

Order  o f  t he  Board  and  have  rev iewed  i t .

3 .  The  Responden t  sha l - l  no t  own ,  manage  ,  o r  be  the
pharmac is t - i n -cha rge  o f  any  pha rmacy  du r ing  the  f i r s t  yea r
o f  h i s  p roba t i on .  A f t e r  success fu l  comp le t i on  o f  t he  f i r s t
yea r  o f  p roba t i on ,  t he  Responden t  may  pe t i t i on  the  Board  to
l i f t  t h i s  r es t r i c t i on .

4  -  D r r r i  n o  t h e  n e r i  n d  n f  n r o h a t  i o n  -  f  h c  R e q n o n d e n f .  s h a l - Iy u !  r v u  y !  v v q  r  u r r v

no t  supe rv i se  any  reg i s te red  i n te rn  and  sha I I  no t  pe r f o rm
A n \ /  n f  l _  h a  r l r r f  i  o q  n f  r  n r a .I - ,  - J e p t o r .

5  D r r  r i  n n  l -  h e  n e r i  o r ^ l  n f  n r o l ' r a f  i  n n  -  |  h e  R e s n o n d e n f  S h a I I
I / u !  r v v  v I  r  u r r v  r \ v u y v r r s v r r u

n o f  i f r r  a l l  n r o s n e r - 1 - i r r e  e m n l o r z e r s  o f  f h i s  D e c i s i o n  a n d  O r d e rv l l i r r v  ) /  v !  u

and  the  te rms ,  cond i t i ons  and  res t r i c t . i ons  imposed  on
Responden t  by  t h i s  dec i s i on .  W i th i n  15  days  o f  r ece ip t  o f
t h i s  dec i s i on ,  and  t he rea f t e r  w i t h i n  15  days  o f  unde r tak i ng
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n e w  e m p l o y m e n t ,  t h e  R e s p o n d e n t  s h a f l  c a u s e  h i s  e m p l o y e r  t o

r e p o r t  t o  t h e  B o a r d  i n  w r i t i n g  a c k n o w l e d g i n g  t h a t  t h e

e m p l o v e r  h a s  r e a d  t h e  B o a r d ' s  d e c i s i o n .

6 .  T h e  R e s p o n d e n t  s h a l I  f i l e  w r i t t e n ,  s w o r n  q u a r t e r l y

r e p o r t s  w i t h  t h e  B o a r d  a t t e s t i n g  t o  h i s  c o m p l i a n c e  w i t h  a l l

t h e  t e r m s  a n d  c o n d i t i o n s  o f  h i s  p r o b a t l o n .  T h e  r e p o r t s

s h a l l  b e  f i l e d  n o  l a t e r  t h a n  M a r c h  5 ,  J u n e  5 ,  S e p t e m b e r  5 ,

a n d  D e c e m b e r  5  o f  e a c h  y e a r  o f  t h e  R e s p o n d e n t ' s  p r o b a t i o n -

T h e  q u a r t e r l y  r e p o r t s  s h a I I  i n c l u d e  t h e  R e s p o n d e n t r s  p l a c e

n f  c m n l o v m e n t ,  c u r r e n t  h o m e  a d d r e s s ,  h o m e  t e l e p h o n e  n u m b e r ,
r r ! v r r  u  /

 r  t t a r V  { -  o - l  a n h n n a  n r r m l - r a r  - ^ ^ + * ^ ^ +  - - . , {
9 v + v P r r v I r v , p r o g r e S S I n t r e d L I I t e I l L ' d I I L r d l I y

f u r the r  i n fo rma t ion  deemed  necessa ry  by  the  Board  f rom t ime

to  t ime .

1 .  T h e  R e s p o n d e n t  s h a f l  p a r t i c i p a t e  i n  t h e  I o w a  P h a r m a c y

R e c o v e r y  N e t w o r k  ( I P R N )  p r o g r a m  u n d e r  t h e  d i r e c t  s u p p o r t  o f

a n  I P R N  a d v o c a t e .

B .  T h e  R e s p o n d e n t  s h a l l
t h e  B o a r d  o r  a  B o a r d
R e s p o n d e n t  s h a l - l -  b e  g i v e n

t i m e  a n d  ] o c a t i o n  f o r  s u c h

make  pe rsona l  apPearances  be fo re
Commi t tee  upon  reques t .  The

reasonab le  no t i ce  o f  t he  da te ,
appea rances .

9 .  D u r i n g  p r o b a t i o n ,  t h e  R e s p o n d e n t  s h a l l  i n f o r m  t h e

B o a r d  i n  w r i t i n g  w i t h i n  t e n  ( 1 0 )  d a y s  o f  a n y  c h a n g e  o f  h o m e

a d d r e s s ,  p l a c e  o f  e m p l o y m e n t ,  h o m e  t e l e p h o n e  n u m b e r ,  o T

w o r k  t e l e p h o n e  n u m b e r .

1 0 .  T h e  R e s p o n d e n t  s h a l l re lease  h i s  med ica l  reco rds  to
f  h e  R o e r c l  l t n c r n  r e o r r e s f  -  i  n r - l  r r d i  n o  a l  I  m e d i C a l -  r e C O f d i n g s
L l I g  D V q ! q  u y v r r  ! s Y u E r L t  f l f v ! q v r r r Y

per ta in ing  to  t rea tmen t  f o r  men ta f  cond i t i ons  and  fo r

a l coho l  and  subs tance  abuse ,  L f  dDY ,  and  sha l l  s i gn  a I I

necessa ry  re l -eases  o f  i n fo rma t lon  to  a l - J -ow  the  f ree  f f ow  o f

i n fo rma t ion  be tween  the  Board  and  the  Responden t rs
phys i c i an (s )  and  t r ea tmen t  p rov ide r ( s )  and  t o  ensu re  t ha t

the  Board  rece i ves  a l l -  necessa ry  i n fo rma t ion  i f  f u r the r

eva lua t i on  o r  t rea tmen t  o f  t he  Responden t  i s  reques ted  o r

requ i red .

1 1 .  T h e  R e s p o n d e n t  s h a t l  o b e y  a l l  f e d e r a l  a n d  s t a t e  1 a w s ,
r r r l  o q a n d r a ^ r r l r 1 - - i n n c s u b s t a n t i a l l y r e l a t e d
n r a e - r ' i  n J -  i  n n- . -  - F d r r r a s  -  r : r - r n t r o l l e d subs tances ,
n o n n r A s c r i  n t ' i  o n  r ^ l  r r r n s :  r ^ r ' i  f h  l o w a  C o d e  c h a p t e r s  1 2 4 ,  7 2 4 A ,
r r v l r y ! s r v !  q r q Y v ,

1248 ,  726 ,  I 4 ' : .  ,  155A ,  and  205 ;  and  sha l l  comp ly  w i t h  t he

Boa rd ' s  r uJes .

t o
o r
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12 .  Shou ld  the  Responden t  v io l -a te  o r  f  a i l -  t o  comp ly  w i th
any  o f  t he  te rms  and  cond i t i ons  o f  p roba t i on ,  t he  Board  may
in i t i a te  ac t i on  to  revoke  o r  suspend  the  Responden t ' s  f owa
pharmac is t  l - i cense  o r  t o  impose  o the r  d i sc ip l i ne  as
au tho r i - zed  by  l owa  Code  chap te rs  212C and  155A and  657  IAC
a h  I

IT  IS  FURTHER ORDERED,  pu rsuan t  t o  Iowa  Code  sec t i on  272C.6  and
651  IAC  36 .18 (2 ) ,  t ha t  t he  Responden t  sha l l -  pay  $75 .00  f o r  f ees
assoc ia ted  w i th  conduc t j -ng  the  d i sc ip l i na ry  hea r ing . I n
add i t i on ,  t he  execu t i ve  sec re ta ry /d i rec to r  o f  t he  Board  may  b i l l
t he  Responden t  f o r  any  w i tness  fees  and  expenses  o r  t ransc r ip t
cos ts  assoc ia ted  w i th  th i s  d i sc ip l i na ry  hea r ing .  The  Responden t
sha l - l -  r em i t  f  o r  t hese  expenses  w i th in  th i r t y  (30  )  days  o f
rece lp t  o f  t he  b i l l .

Dated rhis ,?sr/  day of  ,  2005.(T ' ,

c c :  S c o t t  G a l e n b e c k ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

Th is  f i na l  dec i s ion  o f  t he  Board  can  be  appea led  i n  acco rdance
w i th  the  Iowa  admin i s t ra t i ve  p rocedures  Ac t .

M i c h a e l -  J .  S e i i r pe rson
Iowa Board  o f  P Examiners



BEFORE THE BOARD OF'PHARMACY EXAMINERS
OF THE STATE OF'IOWA

) Case No. 2004-84
Re: )
Pharmacist License of ) STATEMENT OF CHARGES
ZACHARY P. McMAHON )
License No. 19377, )
Respondent.

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters 147,
155A and272C (2003).

3. On July 13, 2000, the Board issued Respondent, after examination, a license to
engage in the practice of pharmacy as evidenced by license number 19377, subject
to the laws of the State of Iowa and the rules of the Board.

4. Respondent's pharmacist license is current and active until Jtrne 30, 2008.

5. Respondent's current address is 2500 N. Sixth Avenue East, Newton, Iowa 50208.

6. Respondent was, at all times material, employed as the pharmacist in charge at the
Grinnell Regional Medical Center, 210 Fourth Avenue, Grinnell, Iowa 52806.

7. Respondent was issued a Statement of Charges on December 22,2004,for
unlawful possession of prescription drugs, inability to practice pharmacy due to
mental impairment, and making a false report to the Board. Respondent also
received an Emergency Order on December 22,2004, which indefinitely restricted
his pharmacist license so that he could not have access to prescription
medications.

8. On February 23,2005, the Board issued a Decision and Order in which the
Emergency Order of December 22,2004, was vacated and Respondent's
pharmacist license was placed on probation with conditions for three years.



9. Effective March 8,2006, the Board granted Respondent's request to lift the
restriction which prohibited him from owning, managing, or being the pharmacist
in charge of a pharmacy.

A. CHARGES

COUNT I _ UNLAWFUL POSSESSION OF PRESCRIPTION DRUGS

The Respondent is charged with unlawful possession and use of prescription drugs in violation of
Iowa Code $$ 155A.12(1), 1554.21, and 155A.23 (2005) and 657 Iowa Administrative Code
36. 1(4Xh), 36. 1 (4Xj), and 36. I (a)(u).

COUNT II _ UNLAWFUL ACQUISITION AND POSSESSION OF
CONTROLLED SUBSTANCES

The Respondent is charged with acquiring or obtaining possession of a controlled substance by
misrepresentation, fraud, forgery, deception, or subterfuge in violation of Iowa Code
$ 124.403(1)(c) (2005) and65T Iowa Administrative Code 36.l(a)O.

COUNT III _ VIOLATION OF PROBATION

The Respondent is charged with failing to comply with probation reporting requirements and
failing to obey all federal and state laws, rules and regulations substantially related to prescription
drugs and controlled substances in violation of Iowa Code $$ l55A.l2(1), 155A.12(5), and
272C.3(2) (2005) and 657 Iowa Administrative Code 36.1(4Xi), 36.1(4)O, and 36.1(a)(u).

B. CIRCUMSTANCES

Circumstances supporting the above charges are set forth in Atcachment A.

WHEREFORE, the Complainant prays tbat ahearing be held in this matter and that the Board
take such action as it may deem to be appropriate under the law.



+\
l ? r ' -

On this _E_daV of September 2006,the Iowa Board of Phamracy Exarniners found probable
cause to file this Statement of Charges and to order a hearing in this case.

Iowa Board of Pharmacy Examiners
400 SW Eiehth Street, Suite E
Des Moines, Iowa 50309-4688

cc: Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines,Iowa



BEFORE THE BOARD
OF THE

OF PIARIUACY EXA}IINERS
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FINDINGS OF FACT,
CONCLUSIONS OF I,AW,
DECISION AND ORDER

TO: Zachary P. McMahon

On September 13, 2006, the Iowa Board of Pharmacy Examiners
(Board) found probable cause to f i le a Statement of Charges and

Notice of Hearing against Zae|rary P. McMahon (Respondent),
a l leg ing the fo l lowing v io la t ions:

Count I:  Unlawful possession and use of prescript ion
drugs,  in  v io la t . ion of  Iowa Code SS 155A .1,2 ( l )  ,  1-55A.  2 l - ,
and  155A .23  (200s )  and  557  IAC  36 .1 (4 ) ' ( h )  ,  ( j ) ,  and  (u )  ;

Count II :  Acquir ing or obtaining possession of a control led
substance by mj-srepresentation, fraud, forgery, deception,
or subter fuge,  in violati-on o f Iowa Code
5124 .403 (L )  ( c )  ( 200s )  and  557  IAc  36 . I ( 4 )  ( j ) ;

CounL I I I : Fail ing to comply with probation report ing
reguirements and fai l ing to obey al l  federal and sEate
laws, rules and regulations substantial ly related to
prescr ip t ion drugs and controf led substances,  in  v io la t ion
o f  I owa  Code  SS  L55A .1 ,2 ( I ) ,  155A .L2 (5 ) ,  and  272C .3 (2 )  ( 2005 )
and  557  rAC  36 .L  (4 )  ( i ) ,  ( j ) ,  and  (u ) .

The hear ing was held on November 15,  2006 at  9 :00 a.m.  The
fol lowing members of the Board presided at the hearing: Mj-chae1
,J. Seif ert,  Chairperson; Susan Frey; Leman Olson; Vernon
Benjamin; and Kathleen Ha1loran. Respondent appeared for the
hearing and was self-represented. Assistant Attorney General
Scott Galenbeck represented the state. The hearing was recorded
by a cer t i f ied cour t  repor ter . Administrative Law ,Judge
Margaret LaMarche assisted the Board in conductJ-ng the hearing.
The hear ing was c losed to  the publ ic  a t .Respondent 's  request ,
pu rsuan t  t o  Iowa  Code  sec t j , on  272C.5  (1 )  (2005)  .

After hearing the testimony and examining the exhibits, the
Board convened in closed executive sessJ-on, pursuant to Iowa
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Code  sec t i on  2 I .5  (1 )  ( f ) ,  t o  de l i be ra te  the i r  dec i s ion .  The
administrative law judge was instructed to prepare the Findings
of Fact, Conclusions of Law, Decisj-on and Order, in conformance
wi th the Board 's  de l iberat ions.

THE RECORD

Sta te  Exh ib i t  A :  S ta temen t  o f  Charges ,  9 /13 /06
S ta te  Exh ib i t  B :  No t i ce  o f  Hear ing ,  9 /13 /06
State Exhibit C: Return Receipt
State Exhib i t  D:  F ind ings of  Fact ,  Conclus ions of  Law,

Dec is ion  and  Orde r ,  2 /23 /05
State Exhib i t  E:

State Exhib i t  F:

Northwest Toxicology urinalysj-s report,
8 /2 t /06
Invest igat ive Notes of  8/25/06
( ,Jenni fer  T i f fany)

Respondent  Exhib i t  l - :  Let ter  ,  l l / I4 /  06 (Cooner  to
goard ) ;  Le t te r  (DYks t ra  to  Board ) ;
IPRN Release; IPRN Contract
Addendum; Le t te r , t o  / L7  /  06
(Schorer ,  ACADC, LBSW to Board) ;
Treatment  records and cer t i f icate.

FINDINGS OF FACT

1.  On ,Ju1y 13,  2OOO, Respondent  was issued l icense number
19377 to engage in the practice of pharmacy, subject to the laws
of the state of Iowa and the rules of the Board. At al l  t imes
relevant to the Statement of Charges, Respondent was employed as
the Director and pharmacist in charge of the Grinnell  Regional
Medical Center Pharmacy Department.

On December 22, 2004, the Board issued an Emergency Order
indef in i te ly  rest r ic t ing Respondent 's  pharmacis t  l icense.  The
Board also issued a Statement of Charges al leging unlawful
possession of  prescr ip t ion drugs,  inabi l i ty  to  pract ice pharmacy
due to mental impairment, and making a false report to the
Board.  On February 23,  2005,  the Board issued a Decj ,s ion and
Order placing Respondent's pharmacist l icense on probatj-on for a
period of three years, subject to numerous condit ions. The
probation condit ions included, in part, writ ten quarterly
reports to be f i led no later than March 5 , '  ,June 5 , September 5,

and December 5 of each year of probation and compliance with al l

federal and state Iaws, ru1es, and regulations substantial ly
related to prescript ion drugs, control led substances or
nonprescr ip t ion d, rugs.  Ef fect ive March 8,  2006,  the Board
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l i f ted the restr ict ion prohibit ing Respondent from owning,
managing, or being the pharmacist in charge of a pharmacy.
(State Exhibits A, D; Testj-mony of Respondent)

2. On May 5, 2006, the Board notif ied Respondent that he had
not yet submitted his quarterly report, which was due no later
than March 5,  2005.  (State Exhib i t  A;  Test imony of  Respondent)

3.  Respondent  admi ts  that  on March L,  2006 and June t6,  2006'
he obtained the control led substance phentermine 37.5 mg through
an i l legal  In ternet  source. Respondent did not have a
prescr ip t ion for  t ,he phentermine,  which is  a  d ie t  p i I I .
Respondent received and used the phentermine. (State Exhibit A;
Testimony of Respondent)

4.  On August  2 ! ,  2006,  the Board received the resul ts  of
Respondentrs  ur ina lys is  (UA),  based on a sample obta ined on
August 15, 2006. The toxj-cology t.est indicated the presence of
the drug phentermine at a level of 3729 ng/ml (confirmation cut-
of f  1evel  equals  5OO ng/ml , ) .  The UA resul t  a lso ind icated the
presence of amphetamines at a level of 5404 ng/ml and alprazolam
at a level of 307 ng/ml. Respondent produced prescript ions for
alprazolam and Adderall .  Respondent testi f ied that he had a
ruptured disc from a car accident two years earl ier, and a pain

special ist has prescribed hydrocodone for him. (Testimony of
Respondent; State Exhibit E)

5. Emily Dykstra has been Respondentrs monitor through the
Iowa Pharmacists Recovery Network (IPRN). IPRN had previously
been monj-torj-ng Respondent for mental health issues but had not
monitored him for chemical dependency. Respondent readilY
admitted obtaining and using the phent'ermine af ter Dykstra
confronted him with the posit ive UA results. Respondent agreed
to sign an Addendum to his IPRN Client Recovery Contract for
chemical dependency monitoring. Respondent also entered an
intensive ouLpatient chemical dependency treatment program at

Powell Chemical Dependency Center, which he completed on October
18, 2006. Respondent attended outpatient treatment in the

evenings and continued to work at the Grinnell  Regj-ona1 Medical
Center. Powell recommends that Respondent continue to attend at
least  three L2-step meet ings each week for  an indef in i te  per iod

o f  t ime . Respondent is currently attending the aftercare
program through Powe1l, a weekly Caduceus rneeting for recovering
professional-s, and two AA meetings each week. He continues to
have daily contact with Emily Dykstra, his IPRN monitor.
(Testimony of Emily Dykstra; Respondent; Respondent Exhibit l-)
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6.  Respondent 's  employer  is  wi l l ing to  g ive h im just  one more
opportunity to remain employed as the Director of Pharmacy for
Grinnell  Regional Medical center, so long as he complies with
their condit ions, includ.ing ongoj-ng involvement with rpRN,
aftercare, caduceus, and AA and l imits his work hours to 4o-4s
hours per week. (Testimony of Respondent; Exhibit 1)

CONCLUSIONS OF I,AW

I.  AppTicable Statutes and Rules.

rowa code sect ion 1-55A.1-2 (2005)  prov ides,  in  re levant  par t :

155A.12 Pharmacis t  l icense-grounds for  d isc ip l ine.
. . .The  boa rd  may . . . impose  a  f i ne ,  i ssue  a  rep r imand ,

or  revoke,  rest r ic t ,  cancel ,  o t  suspend a l icense,  and
may place a l icensee on probation, i f  the board f inds
that the applicant or licensee has done any of the
fo l lowing:

1. Violated any provision of this chapter or any
rules of the board adopted under this chapter.

5. Violated any provJ-sion of the control led
substances Act  or  ru les re la t ing to  that  Act .

fowa Code sect ion 1554, .2I (2005)  prov ides,  in  re levant  par t :

1554.21.  Unlawfu1 possession of  prescr ip t ion drug-
penalty.

1-. A person found in possession of a drug l imited to
dispensation by prescript ion, unless the drug was so
lawful ly dispensed, commits a serious rnisdemeanor.

Iowa  Code  sec t i on  L55A.23  (2005)  p rov ides ,  i n  re levan t
pa r t :

155A.23  P roh ib i t ed  ac tE .
A person shal-I not:
1-. Obtain or attempt to obtain a prescript ion drug
or procure or attempt to procure the administ.ration of
a prescript ion drug by:

Fraud,  decei t ,  misrepresentat ion, '  or  subter fuge.

fowa Code chapter L24 is the Control led Substances Act. fowa
Code  sec t i on  I24 .403  (1 - )  ( c )  (2005)  p rov ides  tha t  i t  i s  un law fu l
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for any person knowingly or intentionally to acguire or obtain
possession of  a  contro l led substance by misrepresentat ion,
fraud, forgery, deception, or subterfuge.

rowa  Code  sec t i on  272c .3 (2 )  (a )  ( zoo5 )au tho r i zes  a  l i cens ing  boa rd
to revoke or suspend a l icense upon fai lure of a l icensee to
comply with a decision of the board imposing l icensee
d isc ip l i ne .

657  IAC 35 .L (4 )  p rov ides ,  i n  re levan t  pa r t :

36.1(4)  Grounds for  d isc ip l ine.  The board may impose
any of t ,he discipl inary sanctions set out in rule
36. I (2)  when the board determines that  the l icensee,
regis t rant ,  or  permi t tee is  gu i l ty  o f  the fo l lowing
ac ts  o r  o f fenses :

h. Distr ibut j-on of drugs f or other than Iawful
purposes. The distr ibution of drugs for other than
lawfu1 purposes includes, but is not l imited to, the
disposit ion of drugs in violation of Iowa Code
chapters 1-24, 1-25 , and l-55A.
i .  Wi l1 fu1 or  repeated v io la t ions of  the prov is ions
of  Iowa Code chapter  1-47 or  Iowa Code chapter  272C.. .
j .  V io la t ing a s tatute or  law of  th is  s tate,  another
state,  o t  the Uni ted States,  wi thout  regard to  i ts
designation as either a felony or misdemeanor, which
statute or law relates to the practice of pharmacy or
the d is t r ibut ion of  contro l led substances,
prescrj-pt ion drugs, ot nonprescript ion drugs.

u. Violating any of the grounds for revocation or
suspension of  a  l icense or  reg is t rat ion l is ted in  Iowa
Code sect ion I47 .55,  155A.1-2 and l -55A.1-5 or  any of  the
ru les of  the board.

II.  The VioTations

A. Counts I,  I I

The preponderance of the evidence established that Respondent
unlawful ly possessed and used the control led substance
phentermine, which he obtained without pr€scriber authorization
through an i11ega1 Internet source. Respondent has violated
Iowa  Code  sec t j - ons  155A  . I 2  ( ! )  ,  155A .21 - ,  155A .23 ,
L24 .403  (1 )  ( c )  ( 2005 )  and  557  IAc  35 .  L  ( 4 ;  " 5 " ,  r r  j  r r ,  and  t r r r .  r l
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B. Count II I

The preponderance of the evidence established that Respondent
fai led to comply with his probation report ing requirements and
fai led to obey al l  federal and state laws, rules and regulaLions
related to prescript ion drugs and control led substances, in
v i o l a t i on  o f  l owa  Code  sec t i ons  155A .1 "2 ( t )  ,  ( 5 ) ,  272C .3 (2 )  ( 2005 )
and  657  IAC 35 .1 (4 )  " i " ,  "  j  " ,  and  r r11 .  r r  The  Board  i ssued  a
Decis ion and Order  on February 23,  2005,  which p laced
Respondent's pharmacy l icense on probation for a period of three
years, subject to numerous terms of probation. Respondent
violated t,he terms of probation when he fai led to f i le al l
quarterly reports in a t imely manner and when he fai led to
comply with al l  statutes and rules relating to prescript j-on
drugs and control led substances.

III .  Sanction

Respondent has successful ly completed chemical dependency
treatment and is part icipating in a structured aftercare
program. Both his IPRN monltor and his employer believe that he
is in successful recovery and is capable of practicj-ng pharmacy
in a competent and ethical manner, subject to appropriate
monitoring for his mental health condit ion and his chemical
dependency. There is no evidence that Respondent's violations
adversely affected patient care at the pharmacy. Based on its
review of the entire record, the Board concluded that Respondent
would be al lowed one f inal opportunity to establj-sh that he wil l
comply with al l  legal and ethical requirements imposed on him by
state and federal law and by the Board. However, Respondentrs
pharmacy practice must be closely monitored to protect the
publ ic  safety  and wel fare.

DECISION AND ORDER

IT IS THEREFORE ORDERED that pharmacist  l icense no. 1-9377,
issued to Zachary P. McMahon, shal l  be placed on probat ion for a
per iod  o f  f i ve  (5 )  years ,  e f fec t i ve  upon serv ice  o f  th is
Dec is ion  and Order ,  and sub jec t  to  the  fo l low ing  cond i t ions :

1. Respondent shall  completely abstaj-n from the personal
use of aIcohol. Respondent shall  completely abstain from
the personal use of aII control led substances or drugs in
any form unless prescribed by a duly l icensed treating
physic ian. Respondent shal1 have one primary care
physician and sha11 advise any treating physician of his
chemical dependency prj-or to accepting any prescript ion
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drug. Respondent sha1l report to the Board within fourteen
days any use of control led substances prescribed by
physicians to Respondent. The report shalI include a copy
of the prescription and the name of the pharmacy where the
prescript ion was f i11ed. Respondent shall  not obtain any
drugs through Internet sources.

2.  V i l i th in  s ix ty  (60)  days of  the date of  th is  Decis ion
and Order, Respondent must be evaluated by a pain

special ist and must ensure Lhat the pain special ist
provj-des a written report to the Board. In the written
repor t ,  the pain specia l is t  sha1I  ver i fy  hav ing read th is
Decision and order of the Board dnd sha1l provide an
opinion as to whether or not control led substances are the
only reasonable treatment for Respondent's condit ion.

3. Respondent shall  part icipate in and shall  ful ly comply
with a Board approved urine screening program through First
Lab. In addit ion, Respondent shal1 immediately submit a
witnessed blood or urine sample whenever requested by the
Board or  i ts  des ignee.  Al l  costs  of  b io log ica l  f lu id
testing sha1l be borne by the Respondent.

4. Respondent shal, l

Recovery Network ( IPRN)
an IPRN advocate and
requ i rements .

participate in the Iowa PharmacY
program under the direct support of
shall  fulIy comply with al l  IPRN

5. Respondent shaIl successful ly complete the Powell
aftercare program and sha11 direct the aftercare program to
send a discharge report to the Board when the program has
been successful ly compteted. Respondent shal1 comply with

aII recommendations of the aftercare program.

6. Respondent shall  attend at least two structured
recovery support group meetings each week, such as
Alcoholics Anonymous (AA) or Narcotics Anon)rmous (NA) . One

of the meetings sha1l be the Caduceus meeting for
profess ionals  in  recovery. Respondent shal1 maintain
documentation verifying his attendance at the required
meetings and shalt submit the documentatj-on to the Board
wi th h is  quar ter ly  wr i t ten repor ts .
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7. Respondent shall  continue to receive regular
psychiatr ic care and medication management by his treating
psychiat r is t . Respondent sha1l also continue to
part icipate in regular psychotherapy with his treating
l icensed social worker or with another mental heaLth
professional approved by the Board. Respondent shall
continue under psychiatr ic care and in psychotherapy at the
frequency recommended by the healthcare professionals unti l
he is discharged from treatment and a written copy of the
discharge summary(s) is provided to the Board.

Respondent shall  ensure that his treating psychiatr ist and
social worker provide quarterly writ ten reports to the
Board documenting Respondentrs complj-ance with their
treatment recommendations and his progress in treatment.
The  repo r t s  sha l l  be  f i l ed  no  l a te r  t han  March  5 , . June  5 ,
September 5, and December 5 of each year of Respondent's
probat ion.

8. During the period of probation, Respondent shall
obtain Board approval of any work envj-ronment and sha1l
work no more than 45 hours each week. Respondent sha1l
provide al l  employers and al l  of his co-employees in the
pharmacy with a copy of this Decision and Order within 1-5

days of i ts receipt or within 15 days of beginning any new
employment. A11 employers and al l  pharmacy co-employees
sha1l read the Decision and Order and shall  sign a
verif ication that they understand the terms, condit ions and
restrict ions imposed on Respondent by this decisj-on. These
written verj-f ications shall  be provided to the Board when
s j-gned. Respondent's employer shaIl provide quarterly
written reports to the Board describj.ng his work

performance and attendance. The reports shall  be f i led no

later than March 5, June 5, September 5, and December 5 of
each year  of  Respondent 's  probat ion.

9. DurJ-ng the period of probati-on, Respondent shall  not

supervise any registered intern and shall  not perform any
of  the dut ies of  a  preceptor .

l-0. Respondent shall  f i le writ ten, sworn quarterly reports
with the Board attesting to his compliance with al l  the
Uerms and condit ions of his probatj-on. The reports shall
be f i led no later than March 5 , .June 5, September 5 , and
December 5 of each year of Respondent's probation. The
quarterly reports shall  include Respondent's place of
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employment, current home address, home telephone number, ot
work telephone number, progress in treatment, verif ication
of AA/NA attendance, and any further information deemed
necessary by the Board f rom tj-me to t ime.

1l-. Respondent sha11 make personal appearances before the
Board or a Board Commj-ttee upon request. Respondent sha1l
be given reasonable notice of the date, t ime and location
for such appearances.

L2. During probation, Respondent shall  inform the Board in
writ ing within ten (10) days of any change of home address,
place of employmenE, home Lelephone number, ot work
telephone number.

13. Respondent shall  release his medical records to the
Board upon request, including al l  medical recordings
pertaining to treatment, for mental. condit ions and for
alcohol and substance abuse, i f  df lY, and shalI sign al l
necessary releases of information to al low the free f low of
in format ion between the Board and Respondent 's  phys ic ian(s)
and treatment provider(s) and to ensure that the Board
recej-ves al l  necessary information if  further evaluation or
treatment of Respondent is requested 'or required.

1-4. Respondent sha]I obey al l  federal and state laws,
rules, and regulatj-ons substantial ly related to
prescr ip t ion drugs,  contro l led substances,  or
nonprescript ion drugs; with Iowa Code chapters L24, 3-244,
1248, 1-26 , !47 , l-55A, and 205; and shall  comply with the
Boa rd rs  r u Ies .

L5. Should Respondent leave fowa to reside or practice

outside this state, Respondent must notify the Board in

writ ing of the dates of departure and return. Periods of

residency or practice outside the state shall  not apply to

reduction of the probationary perJ-od,

16. Should the Respondent violate or fai l  to comply with

any of the terms and conditions of prgbation, the Board may

init iate action to revoke or suspend Respondent's Iowa
pharmacist l icense or to impose other discipl ine as

authorized by Iowa Code chapters 272C and 155A and 657 IAC

35 .1 .

IT IS FURTHER ORDERED, pursuant to Iowa Code section 272C.6 and

557  IAC 36 .18  (2 )  ,  t ha t  Responden t  sha l l  pay  $75 .00  fo r  f ees
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associated
addit ion,
Respondent
associated
remit for
the  b i I I .

Dated th is

with conducting the discip' l , inary hearing. In
the executive secretary/director of the Board may bi l l

for any witness fees and expenses or transcript costs
with this discipl inary hearing. Respondent shall

these expenses within thirty (30) days of receipt of

cc: Scott Galenbeck, Assistant Attorney General

This f inal decision of the Board can be appealed in accordance
with the Iowa administrative procedures Act.

Michael ,J. Seifert //Chai
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