
BEFORE THE BOARD OF PIIARMACY EXAMINERS
OF TIIE STATE OF IOWA

Re: ) Case No. 2002-331
Pharmacy License of )
MEDICAP PIIARMACY (SPENCER) ) STATEMENT OF CHARGES
License No. 331 )
Respondent )

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

l. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters l55A
and 272C (2001).

3. Effective January 1,2002, the Board renewed Respondent general pharmacy
license number 331 with David J. Easton as pharmacist in charge, allowing
Respondent to engage in the operation of pharmacy subject to the laws of the
State of Iowa and the rules of the Board.

4. General pharmacy license number 331 is current until December 31, 2002

5. Respondent is currently operating a general pharmacy at 829 Grand Avenue
North, Spencer, Iowa with David J. Easton as the pharmacist in charge.

COUNT I

The Respondent is charged under Iowa Code $ 155A.15(2) (2001) and 657 Iowa
Administrative Code $ 6.5(3) with failing to have a sink with hot running water in the prescription
department.

COUNT II

The Respondent is charged under Iowa Code I 155A.l5(2) (2OO1) and 657 Iowa
Administrative Code S 22.16 with failing to have policies and procedures for the training and
utilization of pharmacy technicians in place.



COTJNT III

The Respondent is charged under Iowa Code $ 155A.l5(2) (2001) and 657 Iowa
Administrative Code $ 1 0 1 3 (6) with violating the rules governing partial filling of schedule II
controlled substances.

l .

THE CIRCUMSTANCES

On or about September 19,200I, the Board received a complaint about the
Respondent's handling of a prescription for a schedule II controlled substance.

During the Board's investigation of the complaint described in paragraph 1, the
Board investigator discovered that the Respondent's pharmacy did not contain hot
running water.

Upon review of previous inspection report, the Board investigator discovered that
the lack of hot running water had been noted on another inspection report
approximately 2 years earlier, but had not been rectified.

During the Board's investigation of the complaint described in paragraph l, the
Board investigator discovered that the Respondent's pharmacy did not have
policies and procedures for the training and utilization of pharmacy technicians in
place.

The inspection report from approximately two years earlier also noted the lack of
policies and procedures for technicians.

During the Board's investigation of the complaint described in paragraph 1, it was
apparent to the Board's investigator that the Respondent's pharmacy was not
properly handling partial fills of schedule II controlled substances.

The inspection report from approximately two years ago had also noted the
handling of schedule II controlled substances as an area needing correcting.

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the
Board take such action as it may deem to be appropriate under the law.

2.

Lloyd K.



o^iln"#ddy 
"{fu^oh2000, 

the Iowa Board of Pharmacy Examiners found
probable cause to file this Statement of Charges and to order a hearing in this case.

400 SW Eighth Streeg Suite E
Des Moines, Iowa 50309-4688

cc: Shauna Russell Shields
Assistant Attorney General
Hoover State Office Building
Des Moines. Iowa 50319

C. Osterhaus, Chairperson
Iowa Board of Pharmacy Examiners



BEFORE THE BOARD OF PHARMA:Y EXAMINERS
OT THE STATE OF IOIWA

Pharma;y License of
MEDICAP PHARMACY (SPENCER)
License No. 331
Respondent

Case No. 2002-331

STIPULATION
AND

CONSENT ORDER

I

)

)
)
)

COME NOW the Iowa BoarC of Phi,rmacy Examinerr'; ('the Boar.i") and Medicap

Pharmacy (Spencer) ("Respondent") md, pursuant to Iowa r)ode $F 17A.10 and272C3@)

(2001), enter into the following Stipulation and Consent Orcler ser.tling the contested case

currently on file.

fhe licensee disc;,plinary hearing pending before the Iorla Board of Pharmacy Examiners,

on thc allegations sper,rfied in the State'ment of Charges filed a3ainst Respondent on March 4'

z111.shall be resolved without proce,:ding to hearing, as the parties have agreed to the following

Stipulation and C,-lnsent Order:

l. That the Respondent's licenl;,: to operate a p 1 '.rmacy v,/ai' renewed effective

January 1,2002 as evi,JenceC by Pharmacist I icense l'ittmber 331, which is

recorded in the permanent records of the Ior,a Board of Pharmacy Examiners'

Z ThalGeneral Pharmacy L-cense Number 331 issued to and currently held by

Respondr:nt is current and in force until Decemb:r 3I,2002'

3. That the Iowa Board of Pharmacy Examiners h.ls jurisdiction over the parties and

the subiect matter her e n



4.

5 .

6 .

A Statement of Charges vras filed against Respondent on March 4,2002.

This Stipulation and Consent Order is entered into in order to resolve disputed

claims and constitutes no admission on the part of the Respondent.

Respondent agrees to accept a citation and warning for the alleged violations set

forth in the Statement of Charges.

Respondent shall ensure that the pharmacy (prescription department) at the

Respondent's pharmacy has a sink with hot and cold :unrring water as required by

657 Iowa Administrative Code $ 6.5(3). fts.:pondent shall monitor its compliance

with this requiremeni witl. monthly checks for one year from the date the Board

accepts this Stipulation a"nd Consent Order. Respondent shall record the monthly

checks and make such records available to the lJoard or agents of the Board upon

request.

W;thin sixty (60) days of the date of approval of this Stipulation and Consent

Order by the Board, the Respondent will provide its typewritten policies and

procedures for (a) dispensing controlled substances, (b) controlled substances

record keeping, and (,,;) tra,ning andutrlization of pharmacy technicians. The

typewritten policies rnd piocedures shall relate to Respontlent's operation of its

pharmacy. Following review and approval by th,: Board, the Respondent agrees to

adopt, implement, and adhere to these policies and procedures whenever operating

a phermacy.

Tl'e Respondent shall ,tbey all federal and sta'.: laws, rules, and regulations

srbstantially related to the o6eration of pharn':,cy.

7 .

8 .



l 0 Should the Respondent violate or fail to comply with any of the terms or

conditrons of this Stipulation and Consent Ord':r, the Board may initiate action to

revoke or suspend thu Respondent's Iowa license to operate a pharmacy or to

inpose other licensee rlisciplir e as authorized 1ty Iowa Code ihapters 272C and

i55A and 657 Iowa Aiministrative Code $ -?'r' 1

This Stipulation and (,'onsc,rt Order is the re; , rlutioi' of a contested case. By

entering into this Sti:ulati<,n and Consent O; ler, tae Respondent waives all rights

to a contested case hearirg on the allegations coritained in the Statement of

Charges, and waives a1v objections to this Stiptilation and Consent Order'

This nroposed settleme nt is subject to approvar by a majority of the full Board' If

the Board fails to appr)ve this settlement, it rlull be of no force or effect to either

pi.rty. If the Board ap rroves -iris Stipulation and Consent Clrder, it shalt be the fuIl

and final resolution oJ'this matter.

The Board's approval of th.s Stipulation and Jonseat Order shall constitute a

FINAL ORDER of the Brard in a disciplini-y ac:ion'

*rk rt< rF fi :t rt( * rt< d. * rF * * tF * t( * * i<

This Stipulation and Co'rsent Order is vohrntarily submitted by Respondent tt'r the

Boaro for its considera-ion on the V day of - t>\r ,200L .

R.Ph.

Pharmi. :ist in .'irarge,
Resporr lent

11.

12.

t3.

14 .

icb/ eharmacy (Spencer)

[name : ['pharmacist in charge],



SubscribecJ and sworn to berille m* by [name of phalrnacist in charge], who has stated to

me that he/she is ,he pharmacist ir" charge of'Medicap Phani"a,;y (Spencer) and that he/she is

authorized to sign this Stipulatior aqc Consr-rnt Order on beli,df of said Me..ticap Pharmacy

(Spencer) on thi; F{\ day or---;$;Ly-- zott }
I v

,.JI.IE A. SCHULTZE
ouMMtssl0N No.J63871

W
This Stipuiation and .Qon ient
Examine's on the ((fl dry of

15.

Kr\
..KAP'' LINDER"

Chairpt:'son
Iowa B,rard of Pharmacy Examiners

400 S\r' Eighth Street, Suite E

Des M:-nes, Iou'a 50309-4688

cc: Shar'.lra Russell Shields
Assrstant Attorney General
Office of the Attorney Gene,:al
Floover State Office Building
Des Moines. Iowa 50319

NdT,A TY PLIBLIC IN AND FO

STAT-:, OF IOWA

Order is accepted c!'the Iowa Board of Pharmacy

A, y,ct/--2oo&l ri ,
i l r
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