BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re: ) Case No. 2002-331

Pharmacy License of )

MEDICAP PHARMACY (SPENCER) ) STATEMENT OF CHARGES
License No. 331 )

Respondent )

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1.

He is the Executive Secretary/Director for the lowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his official capacity.

The Board has jurisdiction in this matter pursuant to lowa Code Chapters 155A
and 272C (2001).

Effective January 1, 2002, the Board renewed Respondent general pharmacy
license number 331 with David J. Easton as pharmacist in charge, allowing
Respondent to engage in the operation of pharmacy subject to the laws of the
State of lowa and the rules of the Board.

General pharmacy license number 331 is current until December 31, 2002.
Respondent is currently operating a general pharmacy at 829 Grand Avenue

North, Spencer, lowa with David J. Easton as the pharmacist in charge.

COUNT 1

The Respondent is charged under ITowa Code § 155A.15(2) (2001) and 657 lowa
Administrative Code § 6.5(3) with failing to have a sink with hot running water in the prescription

department.

COUNT II

The Respondent is charged under Towa Code § 155A.15(2) (2001) and 657 lowa
Administrative Code § 22.16 with failing to have policies and procedures for the training and
utilization of pharmacy technicians in place.



COUNT I11

The Respondent is charged under lowa Code § 155A.15(2) (2001) and 657 Iowa
Administrative Code § 10.13(6) with violating the rules governing partial filling of schedule 11
controlled substances.

THE CIRCUMSTANCES

1. On or about September 19, 2001, the Board received a complaint about the
Respondent’s handling of a prescription for a schedule II controlled substance.

2. During the Board’s investigation of the complaint described in paragraph 1, the
Board investigator discovered that the Respondent’s pharmacy did not contain hot
running water.

3. Upon review of previous inspection report, the Board investigator discovered that
the lack of hot running water had been noted on another inspection report
approximately 2 years earlier, but had not been rectified.

4. During the Board’s investigation of the complaint described in paragraph 1, the
Board investigator discovered that the Respondent’s pharmacy did not have
policies and procedures for the training and utilization of pharmacy technicians in
place.

5. The inspection report from approximately two years earlier also noted the lack of
policies and procedures for technicians.

6. During the Board’s investigation of the complaint described in paragraph 1, it was
apparent to the Board’s investigator that the Respondent’s pharmacy was not
properly handling partial fills of schedule II controlled substances.

7. The inspection report from approximately two years ago had also noted the

handling of schedule IT controlled substances as an area needing correcting.

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the
Board take such action as it may deem to be appropriate under the law.

Lloyd K. Jessen
Executive Secretary/Director

~
~




On thisL_I_ day OM 2000, the Iowa Board of Pharmacy Examiners found

probable cause to file this Statement of Charges and to order a hearing in this case.

Mbtthew C. Osterhaus, Chairperson
Iowa Board of Pharmacy Examiners
400 SW Eighth Street, Suite E
Des Moines, Iowa 50309-4688

cc: Shauna Russell Shields
Assistant Attorney General
Hoover State Office Building
Des Moines, Iowa 50319



BEFORE THE BOARD OF PHARMA. Y EXAMINERS
OF THE STATE OF IO'WA

Re: Case No. 2002-331

Pharmacy License of

MEDI(CAP PHARMACY (SPENCER) STIPULATION
Licerise No. 331 AND
Respondent CONSENT ORDER

N’ N N N N’

COME NOW the Towa Board of Pharmacy Examiners (“the Board”) and Medicap
Pharmacy (Spencer) (“Respondent”) and, fursuant to Iowa Jode §5 17A.10 and 272C.3(4)
(2001), enter into the following Stipulation and Consent Order settling the contested case
currently on file.

The licensee disc:plinary hearing pending before the lowa Board of Pharmacy Examiners,
on the allegations specified in the Statement of Charges filed a zainst Respondent on March 4,
2002, shall be resolved without procz:ding to hearing, as the parties have agreed to the following
Stipulation and Consent Order:

1. That the Respondent’s licens to operate a p 1:rmacy wac renewed effective
January 1, 2002 as evidenced by Pharmacist  icense ~vumber 331, which 1s
recorded in the permanent records of the Iov.a Board of Pharmacy Examiners.

2 That General Pharmacy L cense Number 331 issued to and currently held by
Respondent is current ard in force until Decembr 31, 2002.

3. That the Iowa Board of Pharmacy Examiners has jurisdiction over the parties and

the subject matter here.n.
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A Statement of Charges was filed against Respondent on March 4, 2002.

This Stipulation and Corsent Order is entered into in order to resolve disputed
claims and constitutes no admission on the part of the Respondent.

Respondent agrees to accept a citation and warning for the alleged violations set
forth in the Statement of Charges.

Respondent shall ensure that the pharmacy (prescription department) at the
Respondent’s pharmacy has a sink with hot and cold running water as required by
657 lowa Administrative Code § 6.5(3). Re:pondent shall monitor its compliance
with this requiremen: witt. monthly checks for one year from the date the Board
accepts this Stipulation and Consent Order. Respondent shall record the monthly
checks and make such records available to the Board or agents of the Board upon
request.

Within sixty (60) days of the date of approval of this Stipulation and Consent
Order by the Board, the Respondent will provide its fypewritten policies and
procedures for (a) dispensing controlled substances, (b) controlled substances
record keeping, and («) tramning and utilization of pharmacy technicians. The
typewritten policies and procedures shall relate to Respondent’s operation of its
pharmacy. Following review and approval by th:: Board, the Respondent agrees to
adopt, implement, and adhere to these policies and procedures whenever operating
a pharmacy.

T!'e Respondent shall bey el federal and sta2 laws, rules, and regulations

substantially related to the ogeration of pharnicy.




10.

11.

12.

13.

14.

Should the Respondent wiolate or fail to comply with any of the terms or
conditions of this Stipulation and Consent Ordear, the Board may initiate action to
revoke or suspend the Respondent’s Iowa licznse to operate a pharmacy or to
irpose other licensee disciplir ¢ as authorized by lowa Code <hapters 272C and
155A and 657 Iowa A Iministrative Code § Z6.1.

This Stipulation and Consent Order is the re: slutior of a contested case. By
entering into this Sti -ulaticn and Consent O: ler, tae Respondent waives all rights
to a contested case hearir.g on the allegations cortained in the Statement of
Charges, and waives anv objections to this Stipulation and Consent Order.

This nroposed settlement is subject to approva: by a majority of the full Board. If
the Board fails to approve this settlement, it thall be of no force or effect to either
pirty. If the Board aporoves .nis Stipulation and Consent Order, it shall be the full
and final resolution of this matter.

The Board’s approval of th.s Stipulation and Conseat Order shall constitute a
FINAL ORDER of the Board in a disciplinz 7y action.
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This Stinulation and Consent Order is voluntarily submitted by Respondent to the

Boara for its considera:ion on the {2 day of _ ? 2\ W ,200C.

Medica{; Pharmacy (Spencer)

[name : pharmacist in charge], R.Ph.
Pharm: . :ist in cnarge,

Respor {ent

L%]




Subscribed and sworn to before me by [name of pharinacist in charge], who has stated to
me that he/she is <he pharmacist ir charge o Medicap Pharzzcy (Spencer) and that he/she is
authorized to sign this Stipulation anc¢ Conszat Order on be'walf of said Medicap Pharmacy

(Spencer) on this \r*™ day of __ <\ ¥ , 200 2

W | LJLEA. SCHULTZE N |

;’:‘““- % | COMMISSION NO.,163871 %‘ l< M ~4& \ wlla,

. ;‘-' . | MY q;mvussz axleEs A.Y PUBLIC IN AND FOR THE
o STAT.:, OF IOWA

‘5. This Stipuiation and Consent Order is accepted ©  the Towa Board of Pharmacy
Examiners on the(a_ dey of _,QU aul ,2" -, 200&? ,} v
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KATH=RINE A. “KAP” LINDER,
Chairpe:son

Iowa Board of Pharmacy Examiners
400 SW Eighth Street, Suite E

Des M >'nes, lowa 50309-4688

cc: Shausia Russell Shields
Assistant Attorney General
Office of the Attorney Gene:al
Hoover State Office Building
Des Moines, lowa 50319
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