
BEFORE THE BOARD OF PHARMACY EXAMINERS

OF THE STATE OF IOt.lA

I n  t he  Ma t te r  o f  t he  Comp la ' i n t

and  S ta temen t  o f  Charges  Aga ins t

Ver l yn  Dean  Moa ts ,  Pharmac is t
Responden t

COMPLAINT AND

STATEMENT OF CHARGES

COMES NOl ' l ,  No rman  C .  Johnson ,  execu t i ve  sec re ta ry  o f  t he  Iowa  Board
o f  Pha rmacy  Exam ine rs ,  on  t he  7 th  day  o f  Feb rua ry ,  

. | 996 ,  
and  f i l e s  t h i s

comp la in t  and  s ta temen t  o f  cha rqes  aga ins t  ve r l yn  Dean  Moa ts ,  a  pha rmac is t
l i censed  pd rsuan t  t o  I owa  Code  [ hap te r  

. l 55 ,  
and  a l l eges :

l .  Tha t  John  F .  Rode ,  cha i r pe rson ;  Ma rgo  L .  Unde rwood ,  v i ce
cha i rpe rson ;  Ro l l i n  C .  B r i dge i  Je r r y  M .  Ha r t l e i p ;  Me lba  L .  Scag l i one ;
A lan  M .  Shep ley ;  and  Ga le  W.  S tapp  a re  du l y  appo in ted ,  qua l i f i ed  members
o f  t he  Iowa  Board  o f  Pharmacy  Examine rs .

2 .  Tha t  Responden t  i s  a  r es j den t  o f  Knoxv i l l e ,  I owa ,  and  was  i s sued
l j cense  number  

. | 2875  
to  p rac t i ce  pha rmacy  i n  the  S ta te  o f  I owa  on  March

I  3 ,  I  963 .

3 .  Tha t  Responden t ' s  f  i cense  t o  p rac t i ce  pha rmacy  i s  cu r ren t  un t i l
June  30 ,  I  987 .

4 .  Tha t  Responden t  f s  t he  pha rmac is t  owner /manager  o f  Bake r  D rug ,
203  E .  Ma in ,  Knoxv i l l e ,  I owa ,  pha rmacy  l i cense  number  35g .

5 .  Tha t  an  i nspec t i on  o f  Bake r  D rug  and  an  aud i t  o f  t he  reco rds
on  f i l e ' i n  Bake r  D rug  was  conduc ted  beg r -nn ing  on  Augus t  

. | 5 ,  . | 995 ,  
by

E .  Ray  She lden  and  Mor re l l  Spence r  who  a re  du l y  au tho r i zed  agen ts  o i
t he  Board .

6 .  Tha t  f ou r  sepa ra te  aud i t s  were  conduc ted .

7 .  Tha t  Aud i t  I  i n vo l ved  l 9  Schedu le  I I  con t ro l l ed  d rug  dosage
fo rms  and  cove red  t he  pe r i od  May  1 , . | 985 ,  t h rough  Augus t  15 , . | 995 .

8 .  Tha t  Aud i t  I I  i n vo l ved  36  Schedu le  I I  con t ro l l ed  d rug  dosage
fo rms  and  cove red  the  pe r iod  Apr i l  30 ,  l 9B3  th rough  Augus t  

. | 5 ,  . | 995 .

9 .  Tha t  Aud i t  I I I  i n vo l ved  4  Schedu le  I I I  and  IV  con t ro l l ed  d rug
99 lqge  fo rms  and  cove red  the  pe r iod  May  r ,  r9g5 ,  t h rough  Augus t  l 5 ;
I  985 .

' | 0 .  
Tha t  Aud i t  IV  i nvo l ved  12  Schedu le  V  con t ro l l ed  d rug  dosage

fo rms  and  cove red  t he  pe r i od  May  l , . | 985 ,  t h rough  Augus t  15 , . | 995 . -

l l .  Tha t  t he  resu l t s  o f  Aud i t  I  r evea led  t he  f o l l ow ing :



of

o f

o f

a .  A

b .  A

c .  A

s ho r tage

shor tage

n overage

44 Nembuta l  l00mg capsu ' les ,  a  9% shor tage.

60  Tu ina l  200m9 pu lvu les ,  a '16% shor tage .

110  0xycodone  w j th  asp i r in  tab le ts ,  a  24 / "  overage .

60mg

30mg

12 .  Tha t  t he  resu l t s  o f  Aud i t  I I  r evea led  t he  f o l l ow ing :

a .  A  sho r tage  o f  
. | 00  

code ' i ne  su l fa te  30mg tab le t s ,  a  7% sho r tage .

b .  A  sho r tage  o f  2  Mepe r i d j ne  75mg  tubex ,  an  g% sho r tage .

c .  A  sho r tage  o f  I  Demero l  50mg/m1 30ml  v ja l ,  a  17% shor tage .

d .  A  sho r tage  o f  
. | 44  

Nembu ta l  100mg  capsu les ,  an  11% sho r tage .

e .  A  sho r tage  o f  184  Oxycodone  w /  asp i r i n  t ab le t s ,  an  l g% sho r tage .

f .  A  sho r tage  o f  
. 1035  

Percodan  tab le t s ,  a  ZZ% shor tage .

g .  A  sho r tage  o f  50  Secona l  50mg pu lvu les ,  a  132"  sho r tage .

h .  A  sho r tage  o f  
. | 25  

Ty lox  capsu les ,  a  9 .5% sho r tage .

i .  An  ove rage  o f  
. | 05  

Amy ta l  100mg tab le t s  ,  a  34% ove rage .

i .  An  ove rage  o f  230  D i l aud id  Zng  t ab le t s ,  d  l Z% ove rage .

k .  An  ove rage  o f  500  0xycodone  w i th  ApAp  tab re ts ,  d  
. | 00% 

ove rage .

l .  An  ove rage  o f  
. | 53  

Secona l  100mg  pu l vu les ,  an  g% ove rage .

13 .  Tha t  t he  resu l t s  o f  Aud i t  I I I  r evea led  t he  f o l l ow ing :

a .  A  sho r tage  o f  322  Ty leno ' l  w i th  code ine  60mg and  APAP w i th  Code ine
tab le t s ,  a  9% sho r tage .

b .  A  sho r tage  o f  948  Va l i um 5mg  tab le t s ,  a  l 7% sho r tage .

c .  A  sho r tage  o f  685  Va l i um ' l 0mg tab le t s ,  a  34% shor tage .

d .  An  ove rage  o f  235  Ty leno l  w j th  Code ine  30mg and  APAP w i th  Code jne
tab le t s ,  a  2% ove rage .

14 .  Tha t  t he  resu l t s  o f  Aud i t

a .  A  sho r tage  o f  l 20cc  Te rp in

b .  A  sho r tage  o f  I  Z0cc
coun te rpa r t ,  oD  8% shor tage .

c .  A  sho r tage  o f  340cc  o f
D ih i s t i ne  Expec to ran t  w i t h  Code ine
an  l 8% sho r tage .

IV  revea led  t he  f o ' l l ow ing :

Hyd ra te  w i t h  Code ine ,  a  1% sho r tage .

o f  Rob i  t uss i  n  DAC and  i  t s  gener i  c

Novah i s t i ne  Expec to ran t  w i t h  Code ine ,
and  Phen-H ' i s t  Expec to ran t  w i  t h  Code ' i ne ,
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d .  An  ove rage  o f  l 60cc  o f  Tussend  l i qu id ,  a  3% ove rage .

e .  An  ove rage  o f  3305cc  o f  D ih j s t i ne  DH,  Novadyne  DH and  phen -H i s t
DH l i qu id ,  a  38% ove rage .

. |5 .  
That  Respondent  was

t ime Inves t iga tors  She lden and
o f  Augus t  15 ,  . |985 ,  

and  tha t
absence  o f  a  pharmac is t .

no t  on  the  prem' i  ses  o f  Ba ker  Drug a t  the
Spencer  en tered  the  pharmacy on  the  morn ing
there  was  no  s ign  pos ted ' ind ica t ing  the

. | 6 .  
Tha t  Responden t ' s  l i cense  t o  p rac t i ce  pha rmacy  was  no t  d i sp layed

in  pub ' l i c  v i ew  a t  Bake r  D rug .

17 .  Tha t  Responden t  d i spensed  Bake r  D rug  p resc r i p t i on  number  5 . | 5876 ,
i s sued  on  November  5 ,  

. | 984 ,  
t o  James  Hun t  

- f o r  
Va l  i um  Smg  tab le t s ,  on

Augus t  7 , , | 985 ,  a  da te  wh i ch  was  more  t han  s i x  mon ths  i r om i t s  da te
o f  i s sue .

18 .  Tha t  Responden t  d i spensed  Bake r  D rug  p resc r i p t i on  number  474876 ,
i ssued  i n  the  name o f  Haro ld  S ' immons  on  Augus t  2 ,  l ' 982 ,  f o r  Va l  i um 5mg
tab le t s ,  t h ree  t imes  beyond  t he  l ega l  l im i t  au tho r i zed  by  I owa  l aw .

19 .  Tha t  Responden t  d f spensed  Baker  D rug  p resc r ip t i on  number  487019 ,
i ssued  j n  t he  name  o f  Ha ro ld  S immons  on  Ap r i l  30 , . l 983 ,  f o r  Va l i um  5mg
tab le t s ,  t h ree  t imes  beyond  t he  1ega1  l im i t  au tho r i zed  by  I owa  I aw .

20 .  Tha t  Responden t  d i spensed  Baker  D rug  p resc r ip t i on  number  496468 ,
i ssued  i n  t he  name  o f  Ha ro ld  S immons  on  Janua ry  l l , . | 984 ,  f o r  Va l i um
5mg tab le t s ,  one  t ime  beyond  the  l ega ' l  l im i t  au tho i i zed  by  Iowa  raw .

21 .  Tha t  Responden t  d i spensed  Bake r  D rug  p resc r i p t i on  number  503672 ,
i ssued  i n  t he  name  o f  Ha ro ld  S ' immons  on  Augus t  l , . | 994 ,  f o r  Va l i um  5mg
tab le t s ,  f i ve  t imes  beyond  t he  l ega l  l im j t  au tho r i zed  by  I owa  l aw .

2? .  Tha t  Responden t  d i spensed  Baker  D rug  p resc r ip t i on  numbers  487019
and  487020 ,  i ssued  j n  the  name o f  Haro ld  

- s jmmons  
on  Apr i l  30 ,  

. | 993 ,

w i t hou t  ob ta i n i ng  t he  s i gna tu re  o f  t he  p resc r i be r  as  requ i red  by  I owa
I  aw .

23 .  Tha t  Responden t  d i spensed  P re lud in  75mg  Endu re t s ,  a  Schedu le
I  I  con t ro l  I  ed  subs tance  on  a  Ba  ke r  D rug  p resc i i  p t  i  on  number  51  6693 ,
i s sued  i n  t he  name  o f  Ma r i l yn  Tacke t t  on  sep tember  4 , . | 995 ,  by  G .  M .
A rno t t ,  M .D . ,  when  t he  p resc r i p t i on  ca l l ed  f o r  p re l ud in  I I .

24 .  Tha t .  Responden t  d i spensed  f i ve  re f i i l s  o f  Bake r  D rug
p resc r i p t i on  number  5 . | 3995 ,  i s sued  on  June  4 ,  

. | 995 ,  
i n  t he  name  o f  Sand r i

Ro land  f o r  Ty leno l  #3  when  no  re f i l l s  we re  au tho r i zed .

25 .  Tha t  Responden t  d i spensed  t he  Schedu le  I I  con t ro l l ed  subs tance
R i t a l i n  on  Bake r  D rug  p resc r i p t i on  numbers  5 . | 587 . | ,  51sB7z ,  and  5 . l s952
w i t hou t  ob ta i n i ng  a  manua l l y  s i gned  p resc r i p t i on  f r om the  p resc r i be r .

26 .  Tha t  Responden t  so ld  4  ounce  ( l 20cc )  bo t t l es  o f  Schedu le  V
cough  p repa ra t i ons  w i th  fu l l  know ledge  tha t  t he  pu rchases  were  be ing
made  f o r  o the r  t han  l eg i t ima te  med i ca l  pu rposes .
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27 .  Tha t  Responden t  so ld  4  ounce  ( l 20cc )  bo tu l es  o f  Schedu le  V
cough  p repa ra t i ons  w i th  fu l l  know ledge  tha t  p r i o r  sa les  o f  t hose  cough
prepara t i ons  had  been  made  w j th in  a  48 -hou r  pe r iod .

28 .  Tha t  Responden t  d i spensed  72  doses  o f  a  Schedu le  I I I  con t ro l l ed
subs tance ,  Ty leno l  #3 ,  t o  pa t i en t  Lau ra  Ro land  on  Bake r  D rug  p resc r i p t i on
number  514027 ,  when  the  p resc r ibe r  on l y  au tho r i zed  12  doses  to  be
d i  spensed .

29 .  Tha t  Responden t  d i spensed  
. | 80  

doses  o f  a  Schedu le  I I i  con t ro l l ed
subs tance ,  Ty leno ' l  #3 ,  t o  pa t i en t  Pau l  Evans  on  Bake r  D rug  p resc r i p t i on
numbers  5 . l 3884  and  514824  when  the  p resc r ibe r  on l y  au tho r i zed  36  doses
to  be  d i spensed .

30 .  Tha t  Bake r  D rug  p resc r ip t i on  number  489065 ,  i ssued  to  Theodore
Johnson  on  June  24 , . | 983 ,  was  re f i l l ed  by  Responden t  on  Augus t  24 , . | 985 ,
26  mon ths  a f t e r  i t s  da te  o f  i s sue .

31 .  Tha t  Responden t  d i d  no t  have  a  po l f cy  and  p rocedu re  manua l
fo r  t he  ope ra t i on  o f  a  un i t  dose  d ' i spens ing  sys tem by  Bake r  D rug .

3? .  Tha t  Responden t  au tho r j  zed  the  d i  spens i  ng  o f  t he  ou tda ted
Schedu le  I  I  con t ro l  l ed  subs tance  Eska t ro l  by  v i r t ue  o f  t he  f ac t  t ha t
he  d id  no t  cause  the  d rug  to  be  removed  f rom the  p remises  o f  Bake r  D rug .

33 .  Tha t  Responden t  i s  gu i l t y  o f  v ' i o l a t i ons  o f  I owa  Code  Sec t j ons
147 .7 ,  

. | 55 . . | 3 (3 )  
and  (8 ) ,  . | 55 .30 ,  . l 55 .33 ,  

155 .34 ,  204 .306 ,  204 .308 (4 )
204 .401 (d ) ,  205 .3 ,  d rd  Boa rd  Ru les  8620 - -2 .7 ,  6 . l l ( 4 ) ,  8 . . | . | ,  8 . . | 3 (9 ) ,
8 . . | 3 ( . | 5 ) ,  by  v i r t ue  o f  t he  a l l ega t i ons  i n  pa rag raphs  11  t h rough  32 .

Sec t i on  
. | 47 .7  

reads  as  f o l  l ows :

"D isp lay  o f  l ' i cense .  Every  person  l i censed  under  th i s  t i t l e
p rac t i ce  a  p ro fess ion  sha l l  keep  h is  l i cense  pub l i c l y  d isp layed
the  p lace  in  wh ich  he  p rac t i ces . "

Sec t i on  
. | 55 .13 (3 )  

and  (8 )  r ead  as  f o t l ows :

"  .  .  .  The  boa rd  sha  I  I  have  the  au tho r i  t y  t o  deny ,  suspend  o r  revoke
a  l ' i cense  i n  any  case  whe re  i t  f i nds  t ha t  t he re  has  been  a  subs tan t i a l
f a i  I  u re  to  comp ly  w i  t h  t he  p rov i  s i ons  o f  t h j  s  chap te r  o r  t he
regu ' l a t ' i ons  p romu l  ga ted  he reunder ,  oF  the  v ' i o l  a t  j  on  the reo f  ,  d rd
in  add i t i on ,  t he  boa rd  sha l l  have  the  power  to  deny ,  suspend  o r  revoke
a  l i cense ,  when  t he  app l i can t  o r  l ' i censee ,  o r  any  emp loyee ,  p rov id i ng
the  o f f ense  i s  commi t t ed  on  l i censed  p rem ises  o r  j s  i n  t he  conduc t
o f  t he  bus iness  l i censed ,  i s  gu i l t y  o f  any  o f  t he  f o ' l l ow ing  f ac t s
o r  o f f enses : . . .

3 .  D i s t r i bu t i ng  on  t he  p rem ises  o f . . . d rugs  f o r  any  o the r  t han  l aw fu l
pu rposes .

8 .  V io l a t i ons  o f  t he  p rov i s i ons  o f  t h i s  chap te r .  "

Sect ion  I  55 .30  reads  as  fo l  l ows :

" . . .any  person  who v io la tes  a  p rov is ion  o f  Sec t ion  
. |55 .29  

o r  who
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se l l s ,  g - i ves  away  o r  adm in i s te r s  t o  ano the r  pe rson  any  p resc r i p t i on
d rug  sha l  1  be  gu i  1  t y  o f  a  pub l  i c  o f fense .  .  .  .  "

Sec t i on  
. | 55 .33  

reads  as  f o l l ows :

"Requ i remen ts  f o r  p resc r i p t i ons .  Each  p resc r i p t i on  i s sued  o r  f i l l ed
i n  t h i s  s t a te :

l .  I f  w r i t t en ,  sha l l  con ta i n :  ( a )  The  da te  o f  i s sue .  (U )  The
name and  add ress  o f  t he  pa t i en t  f o r  whom,  o r  t he  owner  o f  t he  an ima l
f o r  wh i ch ,  t he  d rug ' i s  d i spensed .  ( c )  The  name  and  quan t i t y  o f
t he  d rug  o r  med i c i ne  p resc r i bed .  ( d )  The  d i r ec t ' i ons  f o r  use  o f
t he  d rug  o r  med j c i ne .  ( e )  The  name ,  add ress ,  and  s i gna tu re  o f  t he
med i ca l  p rac t i t i one r  i s su ing  t he  p resc r i p t i on .

? .  I f  o ra l ,  t he  med j ca ' l  p rac t i t i one r  i s su ing  t he  p resc r i p t i on  sha l l
f u rn i sh  t he  same  i n fo rma t j on  requ i red  f o r  a  w r i t t en  p resc r i p t i on ,
excep t  f o r  t he  wr i t t en  s igna tu re  o f  t he  med ica l  p rac t i t i one r .  Upon
rece ip t  o f  an  o ra l  p resc r i p t i on ,  t he  pha rmac i s t  sha l l  p romp t l y  r educe
the  o ra l  p resc r i p t i on  t o  w r i t i ng  by  reco rd ' i ng  t he  j n fo rma t i on  requ i red
in  a  w r i t t en  p resc r i p t i on .  "

Sec t i on  
. | 55 .34  

reads  as  f o l l ows :

"Re f i l l s  l im i t ed .  No  p resc r i p t ' i on  f o r  any  p resc r i p t ' i on  d rug  wh i ch
i s  no t  a  con t ro l l ed  subs tance  as  de f i ned  i n  sec t i on  204 . . | 0 . | ,  subsec t i on
6 ,  sha l l  be  f i l l ed  o r  r e f i l l ed  more  t han  one  yea r  a f t e r  t he  da te
on  wh i ch  t he  p resc r i p t i on  was  i s sued ,  and  no  p resc r i p t i on  wh i ch  i s
au tho r i zed  t o  be  re f i l l ed  sha l l  be  re f i l l ed  more  t han  e l even  t ' imes ;
p rov ided  howeve r ,  ho  med i ca l  p rac t i t i one r  sha l l  be  p roh ib f t ed  f r om
issu ing  a  new  p resc r i p t i on  f o r  t he  same  d rug  e i t he r  i n  w r i t i ng  o r
o ra ' 11y .  "

Sec t i on  204 .306  reads  as  fo l l ows :

"Records  o f  reg i  s t ran ts .  Pe rsons  reg i  s te red  to  manu fac tu re ,
d i  s t r i  bu te ,  d i  spense ,  o r  adm i  n i  s t e r  con t ro l  I  ed  subs tances  unde r  t h i  s
chap te r  sha l l  keep  reco rds  and  ma in ta in  i nven to r i es  i n  con fo rmance
w i th  the  reco rd  keep ing  and  i nven to ry  requ i remen ts  o f  f ede ra l  l aw
and  w i t h  such  add i t i ona l  r u l es  as  may  be  i s sued  by  t he  boa rd . . . . "

Federa l  regu la t i ons  i n  t h i s  rega rd  can  be  found  i n  Code  o f  Federa l
Regu la t i ons  (CFR)  T i t l e  21 .  Pe r t i nen t  pa r t s  o f  t hose  regu la t i ons  a re
I  304 .  03 ,  I  304 .  04  and  I  304 .  I  I  .

Pa r t  
. | 304 .03  

reads ,  i n  pa r t ,  as  f o l l ows :

"Persons  requ i red  to  keep  reco rds  and  f i l e  repo r t s .

( a )  Each  reg ' i s t r an t  sha l  I  ma in ta i n  t he  reco rds  and  i nven to r i es  and
sha l  I  f i  I  e  t he  repo r t s  requ i  red  by  th i  s  pa r t ,  excep t  as  exempted
by  t h i s  sec t i on . . . .  "

-5 -



Par t  
. | 304 .04  

reads ,  i n  pa r t ,  as  f o l l ows :

"Ma in tenance  o f  reco rds  and  i nven to r i es .

( l )  _Eve ry  i nven to ry  and  o the r  reco rds  requ i red  to  be  kep t  under
th i s  Pa r t  sha l l  be  kep t  by  t he  reg i s t r an t  and  be  ava i l ab le ,  f o r  a t
I  eas t  2  yea rs  f rom the  da te  o f  such  i  nven to ry  o r  reco rds  ,  f o r
i  nspec t i on  and  copy i  ng  by  au tho r i  zed  emp l  oyees  o f  t he
Admin i s t r a t i on . . . .  "

Pa r t  l 304 . l l  r eads ,  i n  pa r t ,  as  f o l l ows :

"Gene ra l  r equ i remen ts  f o r  i nven to r i es .

( a )  Each  i nven to r y  sha l  I  con ta i n  a  comp le te  and  accu ra te  reco rd
o f  a l  I  con t ro l  l ed  subs tances  on  hand  on  t he  da te  t he  i nven to r y  i s
t aken . . , . "

Sec t i on  204 .308 (4 )  r eads  as  f o l l ows :

"A  con t ro l l ed  subs tance  i nc l uded  i n  Schedu le  V  sha l l  no t  be  d i s t r i bu ted
o r  d i spensed  o the r  t han  f o r  a  med i ca l  pu rpose . , '

Sec t ' i  on  204 .40 . |  ( l  ) "d "  reads  as  fo l  I  ows :

" . . . I t  j s  un law fu l  f o r  any  pe rson  t o . . . de l i ve r . . . a  con t ro l l ed
subs tance . . . any  pe rson  who  v ' i o l a tes  t h ' i s  subsec t i on  w i t h  r espec t
t 0 . . . ( d )  a  subs tance  c l ass i f i ed  j n  schedu le  v ,  i s  gu i l t y  o f  a  s imp le
m isdemeano r . . . .  "

Sec t i on  205 .3  reads  as  f o l l ows :

"P resc r i  p t i ons .  A  pe rson  sha l  I  no t  f i  I  I  a  p resc r i  p t i on  f o r  a  d rug
requ i red  by  chap te r  204  o r  t h i s  chap te r  t o  be  f u rn i shed  on l y  upon
wr i t t en  p resc r i p t i on  un less  t he  p resc r i p t i on  i s  o rde red  f o r  a
med ' i ca l .  .  . pu rpose  on l y .  "

Boa rd  ru l e  5620 - -2 .7  r eads  as  f o l l ows :

"Pharmac j  s t  t empora ry  absence .  I n  case  o f  t he  tempora ry  absence
o f  t he  pha rmac i s t ,  o r  t he  t empora ry  absence  o f  t he  pha rmac i s t  wh i l e
fu l f i l l i ng  t he  pha rmaceu t i ca l  se r v j ces  i n  a  l oca l  hosp i t a l  o r  o the r
hea l t h  ca re ' i ns t i t u t i on ,  t he  pha rmacy  mus t  d i sp lay  a  ca rd  o r  s i gn
wh ' i ch  can  be  read  f rom the  f ron t  o f  t he  pha rmacy  'PHARMACIST
TEMPORARILY ABSENT.  NO PRESCRIPTIONS h l l LL  B I  F ILLED UNTIL  H IS  RETURN. '
Le t t e r s  no t  I ess  t han  1  3 /4  i nches  h i gh . "

Boa rd  sub ru le  5620 - -6 .  I  I  ( 4 )  r eads  as  f o l  l ows :

"Genera l  p rocedures .  The  fo l  1  ow i  ng  w i  I  I  app l y  when  a  un j  t  dose
d i spens ing  sys tem i s  emp loyed :

a .  The  pha rmac i s t  sha l l  be  respons ib l e  f o r  de te rm in ing  t he
c lass i f i ca t i on  f o r  con ta i ne rs  se t  by  USP S tanda rd  671  used  by  t he
pha rmacy  t o  r epackage  nons te r i l e  d rugs  i n to  s i ng le  un i t ,  un i t  dose ,
o r  un i t  o f  i s sue  packag ing .  Th i s  c l ass i f i ca t i on  sha l l  be  used  t o
de te rm ine  max ima l  exp i r a t i on  da t i ng  f o r  r epackag ing  se t  f o r t h  i n
boa rd  sub ru le  6 . l l ( 5 ) .
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b .  Es tab l i shed  w r i t t en  po l i c i es  and  p rocedu res  sha l l  be  ava i l ab le
i n  t he  pha rmacy  f o r  i nspec t i on  by  t he  boa rd  o r  j t s  agen ts  wh i ch :

( l )  Spec i f y  t he  ca tego r ies  o f  d rugs  o r  d rug  dosage  fo rms  wh ich
w i l l  o r  w i l l  no t  be  d i spensed  unde r  t he  pa r t i cu l a r  un ' i t  d i spens ing
sys tem emp loyed .

(2 )  Spec i f y  t he  pha rmacy ' s  r eca l l  po l i c y  f o r  d rugs  re tu rned  upon
a  pa r t i cu l a r  manu fac tu re r ' s  o r  FDA reca l l .

c .  Those  d rugs  no t  d i spensed  unde r  a  un i t  dose  d i spens ing  sys tem
sha l  I  be  d i spensed  i n  acco rdance  w i t h  t he  packag ing  and  1abe1  i ng
requ i remen ts  o f  t he  fede ra l  Food  and  Drug  Admin ' i s t ra t i on  (FDA)  and ,
where  app l  i cab le ,  t he  requ i  remen ts  se t  f o r th  i n  I owa  Code  sec t i ons. | 55 .35 ,  

203A .0 ( . | 2 ) "b " ,  and  boa rd  sub ru les  8 . . | 3 (7 )  and  8 . . | 3 ( l l ) .

Boa rd  ru l e  5620 - -8 . . | . |  r eads ,  i n  pa r t ,  as  f o l l ows :

"8 . . | . l  ( 204 )  Manne r  o f  i s suance  o f  p resc r i p t i ons .  A l1  p resc r i p t ' i ons
fo r  con t ro l l ed  subs tances  sha l l  be  da ted  as  o f ,  and  manua l l y  s i gned
0r ,  t he  day  when  i  ssued  and  sha l  I  bea r  t he  fu l  I  name and  add ress
and  reg i  s t r a t i on  number  o f  t he  p rac t i t i one r .  A  p rac t i  t i one r  mus t
manua l  1y  s i gn  a  p resc r i p t i on  i n  t he  same  manne r  as  he  wou ld  s i gn
a  check  o r  

' l ega1  
documen t .  Where  an  o ra l  o rde r  i s  no t  pe rm i t t ed ,

p resc r i p t i ons  sha l l  be  w r i t t en  w i t h  i nk  o r  i nde l i b l e  penc ' i l  o r
t ypewr i t e r  and  sha l l  be  manua l l y  s i gned  by  t he  p rac t i t ' i one r .  The
presc r ip t ' i ons  may  be  p repa red  by  a  sec re ta ry  o r  agen t  f o r  t he  s igna tu re
o f  a  p rac t i  t i  one r ,  bu t  t he  p resc r i  b i  ng  p rac t i  t ' i one r  i  s  respons i  b ' l e
i n  case  t he  p resc r i p t i on  does  no t  con fo rm  i n  a l l  essen t i a l  r espec t s
to  the  I  aw  and  regu l  a t i  ons .  A  co r respond i  ng  1  i  ab i  I  i  t y  res ts  upon
the  pha rmac i s t  who  f i l l s  a  p resc r i p t i on  no t  p repa red  i n  t he  f o rm
presc r i  bed  by  those  regu l  a t i ons .  .  .  .  "

Boa rd  sub ru le  0620 - -8 .1  3 (9 )  r eads  as  f o l  l ows :

"Re f i  I  I  i  ng  o f  p resc r i  p t i  ons .  No  p resc r i  p t ' i  on  fo r  a  con t ro l  I  ed
subs tance  l i s t ed  i n  schedu le  I I I  o r  IV  sha l l  be  f i l l ed  o r  r e f i l l ed
more  than  s i x  mon ths  a f te r  t he  da te  on  wh ich  such  p resc r ip t i on  was
issued  and  no  such  p resc r ip t i on  au tho r i zed  to  be  re f i  I  l ed  may  be
re f i l l ed  more  t han  f i ve  t imes .  Each  re f i l l i ng  o f  a  p resc r i p t i on
sha l  I  be  en te red  on  the  back  o f  t he  p resc r i  p t i on  o r  on  ano the r
app rop r i a te  un i f o rm ly  ma in ta i ned  read i l y  r e t r i evab le  r eco rd ,  such
as  med i ca t i on  reco rds ,  wh i ch  i nd ' i ca te  t he  da te ,  quan t ' i t y ,  and  name
o f  d i spens ing  pha rmac i s t  f o r  each  p resc r i p t i on  i n i t ' i a l ed ,  and  da ted
by  t he  pha rmac i s t  as  o f  t he  da te  o f  d i spens ' i ng ,  and  sha l l  s t a te  t he
amoun t  d i spensed .  I f  t he  pha rmac i s t  me re l y  i n i t i a l s  and  da tes  t he
back  o f  t he  p resc r i p t i on  he  sha l l  be  deemed  to  have  d i spensed  a  re f i l l
f o r  t he  f u l l  f ace  amoun t  o f  t he  p resc r i p t i on .  Add i t i ona l  quan t i t i e s
o f  con t ro l l ed  subs tances  l i s t ed  i n  schedu le  I I I  o r  IV  may  on l y  be
au tho r i zed  by  a  p resc r i b i ng  p rac t i t i one r  t h rough  j s suance  o f  a  new
presc r ip t i on  as  p rov ided  he re in  wh ich  sha l  I  be  a  new and  separa te
p resc r i p t i on .  "

Boa rd  sub ru le  $620 - -8 .13 ( . | 5 )  r eads  as  f o l l ows :

"8 . . | 3 ( . | 5 )  D i spens ing  w ' i t hou t  p resc r i p t i on .  A  con t ro l l ed  subs tance
I  i s t ed  j n  Schedu le  V . . .may  be  d i spensed  by  a  pha rmac i s t  w j t hou t  a
p resc r i p t i on  t o  a  pu rchase r  a t  r e ta ' i l ,  p rov i ded  t ha t :



o f
o f

34.  That  Respondent
5620- - lo .  I  (4 ) "b " (3 ) (4 ) ,  "h ' '
i n  paragraph  33 .

a .  Such  d i spens ' i ng  i s  made  on )y  by  a  pha rmac i s t  and  no t  by  a
non -pha rmac i s t  emp loyee  even  i f  unde r  t he  d i r ec t  supe rv i s ' i on  o f  a
pha rmac i s t  excep t  as  spec i f i ca l  1y  p rov ided  by  o the r  r u l es  o f  t he
board .

b .  No t  mo re  t han  l 20cc .  ( 4  ounces )  o f  any  such  con t ro l l ed
may  be  d i s t r i bu ted  a t  re ta i l  t o  t he  same pu rchase r  i n
fo r t y -e i  gh t -hou r  pe r iod .

c .  The  pu rchase r  i s  a t  l eas t  e ' i gh teen  yea rs  o f  age .
d .  The  pha rmac i  s t  requ i  res  eve ry  pu rchase r  o f  a

subs tance  under  th i  s  ru l  e  no t  known  to  h im  to  fu rn i  sh
i den t ' i f i ca t i on  ( i nc l ud ing  p roo f  o f  age  whe re  app rop r i a te ) .

e .  A  bound  reco rd  book  f o r  d i spens ing  o f  con t ro l  l ed  subs tances
(o the r  t han  by  p resc r i p t i on )  i s  ma in ta i ned  by  t he  pha rmac i s t ,  wh i ch
book  sha l l  con ta j n  t he  name  and  add ress  o f  t he  pu rchase r ,  t he  name
and  quan t i  t y  o f  con t ro l  I  ed  subs tance  pu rchased  ,  t he  da te  o f  each
pu rchase  and  t he  name  o r  i n i t i a l s  o f  t he  pha rmac i s t  who  d i spensed
the  subs tance  to  the  pu rchase r .

f .  A  p resc r i p t i on  i s  no t  r equ i red  f o r  d i s t r i bu t i on
o f  t he  subs tance  pu rsuan t  t o  any  o the r  f ede ra l ,  s ta te  o r

' i s  gu i l t y  o f  a  v i o l a t ' i on
,  "  j  "  and  r ru r r  by  v i  r t ue

s  ubs tance
any  g iven

cont ro l  I  ed
su i  tab l  e

o r  d i spens ing
I  oca l  I  aw .  "

Board  sub ru l  es
the  a1  1  ega t i  on

Ru le  l 0 . l ( 4 )  r eads  as  f o l l ows :

"The  Boa rd  may  impose  any  o f  t he  d i sc i p l i na ry  sanc t i ons  se t  ou t  i n
sub ru le  

. | 0 . 1 (2 ) ,  
i nc l ud ' i ng  c i v i l  pena l t i es  i n  an  amoun t  no t  t o  exceed

$ . l000  when  the  boa rd  de te rm ined  tha t  t he  l i censee  o r  reg i s t ran t  i s
gu i l t y  o f  t he  f o l l ow ing  ac t s  o r  o f f enses :

b .  P ro fess iona l  i ncompe tency .  P ro fess iona l  i ncompe tency  j nc l udes ,
bu t  i s  no t  l im ' i t ed  t o :

( 3 )  A  f a i l u re  by  a  pha rmac i s t  t o  exe rc i se  i n  a  subs tan t i a l  r espec t
t ha t  deg ree  o f  ca re  wh i ch  i s  o rd i na r i l y  exe rc i sed  by  t he  ave rage
pha rmac i s t  i n  t he  s ta te  o f  I owa  ac t i ng  unde r  t he  same  o r  s im i l a r
c  i  r cums tances  .

( 4 )  A  w i l l f u l  o r  r epea ted  depa r tu re  f r om,  o r  t he  f a ' i l u re  t o  con fo rm
to ,  t he  m in ima l  s t anda rd  o r  accep tab le  and  p reva i l  i ng  p rac t i ce  o f
pha rmacy  i n  the  s ta te  o f  I owa .

h .  D i s t r i bu t i on  o f  i n t ox i ca t i ng  I  i quo rs  o r  d rugs  f o r  o the r  t han
law fu l  pu rposes  i nc l udes  bu t  i s  no t  I  im i t ed  t o  t he  d i spos i t i on  o f
d rugs  i n  v i o l a t j on  o f  chap te r s  155 ,  203 ,203A  and  204  o f  The  Code .

j .  V i o l  a t i  ng  a  s ta tu te  o r  I  aw  o f  t h i  s  s t a te ,  ano the r  s t a te ,  o r
t he  Un i t ed  S ta tes ,  w i t hou t  r ega rd  t o  i t s  des igna t i on  as  e j t he r  a
fe l ony  o r  m i sdemeano r ,  wh i ch  s ta tu te  o r  l aw  re l a tes  t o  t he  p rac t i ce
o f  pha rmacy .

u .  V io l a t i ng  any  o f  t he  g rounds  f o r  r evoca t i on  o r  suspens ion
o f  a  l i cense  l i s t ed  i n  sec t i on . . . l 55 . l 3  o f  The  Code . "

35 .  Tha t  pa rag raphs  33  and  34
Responden t ' s  I  i cense  t o  p rac t i ce  pha rmacy
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cons t ' i  t u te  g rounds  fo r  wh  i  ch
can  be  suspended  o r  revoked .



WHEREFORE the  unders igned charges  tha t  Ver lyn  Dean Moats  has  v io la ted
Sec t jon  

. |55 . . |3 (3 ) ;  . | 55 . . |3 (8 ) ;  . | 55 .30 ;  . |55 .33 ;  
155 .34 ;  204 .306 ;  20a .308(a ) ;

20a .aOl (d ) ;  205 .3  o f  the  Code o f  Iowa,  and  Board  Ru les  5620- -2 .7 ;6 .3 ;
6 .4 ;  6 . l l (a ) ;  8 . l l ;  8 .13(9 ) ;  8 . . |3 ( . |5 ) ;  l 0 . l (4 ) "b " (3 )  and  (4 ) ,  "h " ,  , ' j ' '
and  "u"  o f  the  Iowa Admin is t ra t i ve  Code.

IT IS HEREBY 0RDERED that Ver lyn Dean Moats appear before the Iowa
Board  o f  Pharmacy  Examiners  on  March  l l ,  1986 ,  a t  2 ;00  p .m.  in  the  Board
Conference Room at 1209 E. Court ,  Execut i  ve Hi  I  I  s West,  Des l '1oi  nes ,
Iowa.

The unders igned fu r ther  asks  tha t  upon f ina l  hear ing ,  the  Board
en te r  i t s  F ind ings  o f  Fac t  and  Dec is ion  to  suspend  o r  revoke  the  l i cense
to  prac t ice  pharmacy issued to  ver lyn  Dean Moats  on  the  13 th  day  o f
March  

. |963,  
o r  take  whatever  add i t iona l  s teps  they  deem necessary .

IOl,lA BOARD OF PHARMACY EXAMINERS

(tc/rrt



BEFORE THE BOARD OF PHARMACY EXAMINERS

OF THE STATE OF IOI.IA

In  the  Ma t te r  o f

VERLYN DEAN M0ATS,  Pharmac is t

L i cense  No .  12875

ST IPULAT ION

I .JHEREAS,  Ve r l yn  Dean  Moa ts ,  he re ina f te r
has  had  ce r t a i n  a l  l ega t i ons  made  aga ins t
Examine rs ,  he re ina f te r  re fe r red  to  i s  t he
s iona l  conduc t  as  a  pha rmac j s t r  dnd

WHEREAS,  t he  L i censee  adm i t s  t o  t he  a l ' l ega t i ons  made  aga ins t  h im ,  and

WHEREAS,  bo th  the  L i censee  and  the  Board  des i re  to  a r r i ve  a t  a  mu tua l l y
ag reeab le  i n fo rma l  se t t l emen t  o f  t h i s  ma t te r ,

IT  IS  MUTUALLY AGREED AND ST IPULAIED as  fo l  l ows  be tween  the  L i censee
and  the  Board :

l .  Tha t  t he  Boa rd  by  and  t h rough  two  o f  i t s  members ,  Me lba  L .  Scag l i one
and  Ga le  l , l .  S tapp ,  and  the  L i censee  have  en te red  i n to  se t i l emen t
d i scuss ions  and  have  ag reed  upon  a  d i spos i t i on  o f  t h i s  ma t t e r .

2 .  Tha t  t he  L i censee  des i r es  t o  avo id  t he  unce r ta i n t y  and  t ne  expense
o f  a  t r i a l  and  des i r es  t o  consen t  t o  t he  d i sc i p l  i na r y  ac t j on  t o
be  taken  by  the  Board  as  spec i f i ed  i n  pa rag raph  4 ,  i n f ra .  

-

3 .  I t  i s  t he  pu rpose  and  i n ten t  o f  t he  pa r t i es  he re to  to  wa ive  a l l
t he  p rov i s ions  o f  Chap te r  l 7A  o f  t he  1985  Code  o f  I owa  as  they  re la te
to  no t i ce  and  _  hea r ing  on  the  ma t te r  o f  revoca t i on  o r  su ipens ion
o f  L i censee ' s  l i cense  t o  be  a  pha rmac i s t ,  and  t o  acknow . l edge  t ha t
each  a re  fu l l y  aware  o f  t he i r  r i gh ts  and  p rocedures  a f fo rded  them
th rough  Chap te r  l 7A  o f  t he  

. | 985  
C-oOe o f  i owa  and  the  ru les  o f  t he

Board  o f  Pharmacy  Examine rs  p romu lga ted  ' i n  acco rdance  and  pu rsuan t
t he re to ,  pa r t i cu l a r l y  Sec t i on  l 7A . l 2  as  i t  r e l a tes  t o  con tes ted
cases  and  p rov ides  no t i ce  o f  hea r i ng  and  reco rds ,  and  Sec t i on  l 7A . l g ,
as  i t  r e la tes  to  t_h9  requ i remen ts  conce rn ing  no t i ce  o f  t he  suspens ion
and  revoca t i on  o f  l i censes .

4 .  I t  i s  t he  unders tand ' i ng  o f  bo th  the  L i censee  and  the  Board  tha t
thqy  w i l l  en te r  i n to  an  0 rde r  and  Consen t  t o  Orde r  wh ich  w i l l  p rov ide
the fo l  

' lowi  
ng :

a .  L i cense  #12875  i ssued  to  L i censee  i s  suspended  fo r  a  pe r iod
o f  twe l ve  (12 )  mon ths  e f f ec t i ve  March  12 ,  t 996 ,  w i t h  t he  suspen -
s i on  s tayed .

re fe r red  to  as  the  L i censee ,
h im by the Board of  Pharmacy
Board ,  conce rn ing  h i s  p ro fes -



b .

c .

L i censee  to  be
March  I 2 ,  I 987 ,

L i  censee  sha l  I
shal  I  be made
orde r  w i th  the

-2 -

p laced on  probat ion  fo r  two (2 )  years  beg inn ing
and end ' ing  March  12 ,  

. |989 .

pay  a  f ine  o f  f i ve  hundred do l la rs  ($SOO).  payment
w i th in  th i r t y  (SO1 days  o f  the  s ign ing  o f  th i s

check  made payab le  to  the  Sta te  o f  Iowa.

d .  L i censee  sha l l  no t  supe rv i se  any  reg i s te red  i n te rn  no r  pe r fo rm
any  o f  t he  du t i es  o f  a  p recep to r  du r ing  the  pe r iod  o f  s tayed
suspens ion  and  p roba t i on .

e .  L i censee  sha l l  obey  a l l  f ede ra l  and  s ta te  l aws  and  regu la t i ons
subs tan t i a l ' l y  re la ted  to  the  p rac t i ce  o f  pha rmacy .

f .  Shou ld  L i censee  l eave  I owa  t o  r es i de  o r  p rac t i ce  ou t s ' i de  t h i s
s ta te ,  he  sha l l  no t ' i f y  t he  Board  i n  w r i t i ng  o f  t he  da te  o f  depar -
tu re  and  re tu rn .  Pe r iods  o f  res idency  o r  p rac t i ce  ou ts ide  the
s ta te  sha l l  no t  app l y  t o  a  r educ t j on  i n  t he  p roba t i ona ry  pe r i od .

h .

g .  L i censee  sha l l  r epo r t  i n  w r i t i ng  no
mon th  h i s  res idency  and  emp ' l oymen t
suspens ion  and  p roba t i ona ry  pe r iod .

L icensee sha l  I  p repare  a  po1 icy
opera t ion  o f  Baker  Drug.  Such
be  l im i ted  to ,  the  fo l low ing :

1 . Procedures  fo r  t he  hand l i ng  o f  Schedu le  I I  t h rough  V  con -
t ro l  I  ed  subs tances  ;

2 .  Remova l  and  d i sposa l  o f  ou tda ted  d rugs .

A  copy  o f  t h i s  manua l  sha l l  be  fo rwarded  to  the  Board  o f f i ce
w i t h j n  30  days  o f  t he  s i gn ing  o f  t h i s  O rde r .

i  .  L i  censee  sha l  I  make  no  sa l  es  o f  schedu l  e  v  d rugs  w i  t hou t  a
'  p resc r ip t i on  du r ing  the  pe r iod  o f  s tayed  suspens ion  and  p roba t i on .

j .  Shou ld  L i censee  v i o l a te  p roba t i on  i n  any  respec t ,  t he  Boa rd ,
a f te r  g f v ing  L i censee  no t f ce  and  an  oppor tun f t y  t o  be  hea rd ,
may  revoke  p roba t i on  and  ca r ry  ou t  t he  d i sc ' i p l i na ry  o rde r  wh ich
wgs  s tayed .  i f  a  pe t i t i on  t o  r evoke  p roba t i on  i s  f i l ed  aga ins t
L i  censee  du r i  ng  p roba t i on ,  t he  Board  sha l  I  have  con t i nu i  ng
ju r i  sd i  c t i on  un t i  l  t he  ma t te l i s  f  i  na l  ,  and  the  pe r i  od  o f  p roba -
t i on  sha l l  be  ex tended  un t i l  t he  ma t te r  i s  f i na l .

ABOVE AND FOREGOING CONSTITUTE THE FULL AND COMPLETE STIPULATION
AGREEMENT OF THE PARTIES HERETO.

la te r  t han  t he  l 0 th  o f  each
s ta tus  du r i  ng  the  s tayed

and procedures manual for  the
manua l  sha l l  ' i nc lude ,  bu t  no t

THE
AND

1 rman
harmacy Examiners



BEFORE THE BOARD OF PHARMACY EXAT4INERS

OF THE STATE OF IOWA

In the  Mat te r  o f  Pharmac is t  :

VERLYN DEAN MOATS ORDER AND CONSENT TO ORDER

License #12875 :

The Iowa Board  o f  Pharmacy Examiners ,  hav ing  been adv ised o f  the  a ' l lega-
t ions  tha t  Ver lyn  Dean Moats  has  conducted  h imse l f  in  a  manner  wh ich
cou ld  cause h is  l i cense to  p rac t ice  pharmacy to  be  suspended,  and the
Board of  Pharmacy Examiners through two Board Members and said Ve11yn
Dean Moats ,  hav ing  en te red  in to  a  S t jpu la t ion  represen t ing  the i r  mutua l
in fo rmed consent  as  to  the  wa iver  o f  the  prov is ions  found in  the  Iowa
Admin is t ra t i ve  Code  appear ing  a t  Chap te r  l7A ,  par t i cu la r l y  Sec t ion  17A.12
and  Sec t ion  l7A . l8 ,  Code  o f  Iowa . |985 ,  

in  regards  to  No t i ce  and  Hear ing ,
the  par t ies  to  th is  ac t ion  agree to  an  in fo rmal  se t t lement  o f  th is  mat te r ,
namely  tha t  the  l i cense o f  Ver lyn  Dean Moats  be  d isc ip l ined  accord ing
to  the  cond i t ions  a t tached here to .

ORDER
iT IS  THEREF0RE ORDERED,  sub jec t  to  the  consent  o f  Ver lyn  Dean Moats
to  be  conta ined here in  to  th is  0 rder  tha t  the  l i cense o f  Ver ' l yn  Dean
Moats  to  p rac t ice  pharmacy be  d isc ip l ined  accord ing  to  the  cond i t ions
out l ined  in  the  St ipu la t ion  a t tached here to  and made par t  o f  th is  0 rder .

Date_.] -ao - gb

I ,

my

a

o f

Ver lyn  Dean Moats ,  hereby  consent  to  the  Order  se t  fo r th  above,  wa ive
r igh t  to  a  hear ing  in  th i s  mat te r ,  and  thereby  spec i f i ca ' l 1y  wa ive

r igh t  to  con f ron ta t ion ,  c ross -examina t ion  o f  w i tnesses ,  p roduc t ion
ev idence ,  mak ing  o f  a  r eco rd  and  j ud i c i a l  r ev i ew .

Jsnn F. Ro
Iowa Board Pharmacy Examiners

Date { -z - f -?(
yn Dean



BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacist License of
VERLYN DEAN MOATS
License No. 12875
Respondent

COMPLAINT
AND STATEMENT

OF CHARGES
AND

NOTICE
OF HEARING

COMES NOW, Lloyd K. Jessen, Executive Secretary-
Director of the lowa Board of Pharmacy Examiners, on the 8th
day of March, 1993, and files this Complaint and Statement of
Charges and Notice of Hearing against Verlyn Dean Moats, a
pharmacist licensed pursuant to lowa Code chapter 155A, and
alleges that:

1. Alan M. Shepley, Chairperson; Marian L. Roberts, Vice
Chairperson; Donna J. Flower; Phyll is A. Mil ler; Phyll is A. Olson;
Ronald B. Reiff; and Arlan D. Van Norman are duly appointed,
qualified members of the lowa Board of Pharmacy Examiners.

2. Respondent was issued a license to practice pharmacy
in lowa on March 13, 1963, by examination. Respondent was
issued a Complaint and Statement of Charges on February 7,
1986, which alleged that Respondent: (1) had failed to provide
accountability for various controlled substances in Schedule ll
between Apri l  30, 1983, and August 15, 1985; (2) had fai led to
provide accountability for various controlled substances in
Schedules l l l ,  lV, and V between May 1,1985, and August 15,
1985; (3) had dispensed prescriptions for controlled substances
beyond the legal limit authorized by lowa law; (4) had sold
Schedule V cough preparations for other than legitimate medical
purposes; and (5) had violated other lowa laws and rules
pertaining to the practice of pharmacy and the distribution of



controlled substances. On May 25, 1986, the Respondent and
the Board entered into a informal settlement agreement in which
Respondent's license to practice pharmacy in lowa was
suspended for one year effective March 12, 1986. The
suspension was stayed, however, and Respondent's license was
placed on probation with conditions for two years beginning
March 12, 1987 , and ending March 12, 1989. In addit ion,
Respondent agreed to pay a fine of $500.

3. Respondent currently resides at Rural Route #3, Box
289, Knoxville, lowa 50138.

4. Respondent is currently self-employed as pharmacist in
charge and owner of Baker Drug , 203 East Main, Knoxville, lowa
501 38.

5. Respondent's license to practice pharmacy in lowa is
current unti l  June 30, 1993.

6. The Board has received an investigative report from
Pharmacy Investigator Dennis D. Dobesh dated February 25,
1993, and other investigative information which allege the
following:

a. A complaint was received on January 28, 1993, which
alleged that Respondent was unlavtdully dispensing Mexican
drugs from his pharmacy, Baker Drug.

b. On February 5, 1993, Respondent admitted, in writ ing,
that he had obtained various drugs in Mexico which he dispensed
or caused to be dispensed from his pharmacy, Baker Drug,
during 1991 and 1 992. The drugs included the following Zantac
150m9, Zantac 300m9, Naprosyn 250m9, Naprosyn 500m9,
Tagamet 400m9, Noroxin 400m9, Seldane-D, Feldene 20m9, and
Ceclor 500m9. Respondent further admitted that he had
obtained the following total quantities of these drugs: 800 tablets
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in March 1991 ; 1 ,000 tablets in September 1991 ; 1 ,500 tablets in
March 1992; and 1 ,200 tablets in December 1992.

c. On February 2, 1993, Board Investigators Dennis D.
Dobesh and Gary D. Ebeling seized the following Mexican drugs
which were found either on the premises of Baker Drug or inside
unit-dose containers which had been filled by pharmacists at
Baker Drug and delivered to nursing homes for administration to
nursing home residents:

728 tablets of Zantac 150m9
23 tablets of Zantac 300m9

825 tablets of Naprosyn 250m9
538 tablets of Naprosyn 500m9
416 tablets of Tagamet 400m9
69 tablets of Noroxin 400m9

34 tablets of Seldane-D
647 capsules of Feldene 20mg
76 capsules of Ceclor 500m9

d. These drugs were obtained over-the-counter in Mexico.
In the United States these drugs are prescription-only. The
Mexican Zantac was imprinted as "Azantac" and had a different
appearance from Zantac. Some of the other Mexican drugs
obtained by Respondent also had a different appearance and
different imprint from their U.S.-counterparts. None of the
Mexican-obtained drugs were authorized by the FDA for use in
the United States.

e. Drugs such as the ones purchased by Respondent in
Mexico may not be dispensed by lowa-licensed pharmacies. Yet,
Respondent dispensed these drugs from his pharmacy, Baker
Drug, and/or caused these drugs to be dispensed by other
pharmacists employed at Baker Drug.

f. Respondent submitted fraudulent claims to the lowa
Medicaid Program and other third party payer programs for an

Page 3



undetermined number of prescriptions for the following drugs:
Zantac 150m9 , Zantac 300m9, Naprosyn 250m9, Naprosyn
500m9, Tagamet 400m9, Noroxin 400m9, Seldane-D, Feldene
20m9, and Ceclor 500m9. The claims purported to be for U.S.-
priced FDA-approved drugs when, in fact, they were for lower
priced Mexican drugs which were not intended or approved for
use in the United States. By dispensing lower priced Mexican
drugs and submitting Medicaid and other third party payer claims
for higher-priced American drugs, the Respondent increased his
profits.

g. Respondent removed the Mexican drugs from their
original packaging and repackaged them into stock bottles for
storage at his pharmacy, Baker Drug. In most cases, the lot
numbers and expiration dates of the individual tablets were not
recorded or maintained, nor were they indicated on the label of
the stock bottles. lt is alleged that tablets of various lot numbers
and various expiration dates were mixed together.

h. When these Mexican drugs were dispensed to patients
by Respondent or by other pharmacists at Baker Drug (upon
Respondent's instructions), the prescription vials or containers
were labeled with the names of the U.S.-counterparts.

i. A zero-based drug audit beginning January 1 , 1991 ,
and ending February 3, 1993, revealed that Respondent failed to
provide accountability for the following drugs.

Name & Strenoth

Zantac 30Omg
Naprosyn 500m9
Tagamet 400m9
Noroxin 400m9
Seldane-D

Shortaoe in # of tablets

> 2Sl tablets
>1,805 tablets
>2,407 tablets
>624 tablets
>771 tablets

% Shortaoe

4Oo/o
4Oo/o
32%
37o/o
39o/o

j. An inspection of Baker Drug on February 4, 1993,
revealed numerous deficiencies relating to the practice of
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pharmacy and the distribution of controlled substances. Some of
these deficiencies were similar in nature to those included in the
previous Complaint and Statement of Charges issued to
Respondent on February 7, 1 986.

7 . Respondent is guilty of violations of 1993 lowa Code
sections 147.55(3), 155A. 12(1), 155A. 12(2), 155A. 12(3),
126.3(1), 126.10(1 ), '126.10(9Xa), 126.10(9)(b), 126.1 0(9Xc), and
272C.10(3) by virtue of the allegations contained in paragraph 6.

1993 lowa Code section 147 .55 provides, in part, the following:

A license to practice a profession shall be revoked
or suspended when the licensee is guilty of the
following acts or offenses:...

3. Knowingly making misleading, deceptive,
untrue or fraudulent representations in the practice of a
profession or engaging in unethical conduct or practice
harmful or detrimental to the public. Proof of actual
injury need not be established.

1993 lowa Code section 155A.12 provides, in part, the following:

...The board may refuse to issue or renew a
license or may impose a fine, issue a reprimand, or
revoke, restrict, cancel, or suspend a license, and may
place a licensee on probation, if the board finds that the
applicant or licensee has done any of the following:

1 . Violated any provision of this chapter or any
rules of the board adopted under this chapter.

2. Engaged in unethical conduct as that term is
defined by rules of the board.

3. Violated any of the provisions for licensee
discipl ine set forth in section 147.55.

1993 lowa Code section 126.3 (formerly 1991 lowa Gode section
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2038.3) provides, in part, the following:

The following acts and the causing of the acts
within this state are unlawful.

1 . The introduction or delivery for introduction
into commerce of any drug, device, or cosmetic that is
adulterated or misbranded.

1993 lowa Code section 126.10 (formerly 1991 lowa Code
section 2038.10) provides, in part, the following:

A drug or device is misbranded under any of the
following circumstances.

1. lf its labeling is false or misleading in any
particular.

9. a. lf it is a drug and its container is so
made, formed, or fil led as to be misleading.

b. lf it is an imitation of another drug.
c. lf it is offered for sale under the name of

another drug.

1993 lowa Code section 272C.10 (formerly 1991 lowa Code
section 258A.10) provides, in part, the following:

A licensing board established after January 1,
1978, and pursuant to the provisions of this chapter
shall by rule include provisions for the revocation or
suspension of a l icense which shall include but is not
l imited to the fol lowing:...

3. Knowingly making misleading, deceptive,
untrue or fraudulent representations in the practice of
the licensee's profession or engaging in unethical
conduct or practice harmful or detrimental to the public.
Proof of actual injury need not be established.
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8. Respondent is guilty of violations of 657 lowa
Administrative Code sections 8.5(1), 8.14(1Xg), 9.1 (4Xb)(2),
9.1 (4XbX4), 9.1 (4Xc), 9.1 (4Xj), 9.1 (4Xt) and 9.1 (aXu) by virtue of
the allegations contained in paragraph 6.

657 lowa Administrative Code section 8.5 provides, in part, the
following:

Unethical conduct or practice. The provisions of
this section apply to licensed pharmacists and
reg istered ph arm acist-i nterns.

8.5(1) Misrepresentative deeds. A pharmacist
shall not make any statement tending to deceive,
misrepresent, or mislead anyone, or be a party to or an
accessory to any fraudulent or deceitful practice or
transaction in pharmacy or in the operation or conduct
of a pharmacy.

657 lowa Administrative Code section 8.14 provides, in part, the
following:

Prescription label requirements.
8.14(1) The label affixed to or on the dispensing

container of any prescription dispensed by a pharmacy
pursuant to a prescription drug order shall bear the
following:...

g. Unless otherwise directed by the prescriber,
the label shall bear the brand name, or if there is no
brand name, the generic name of the drug dispensed,
the strength of the drug, and the quantity dispensed.
Under no circumsfances shall the label hear the
name of any product other than the one dispensed
(emphasis added).
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657 lowa Administrative Code section 9.1(4) provides, in part, the
following:

The board may impose any of the disciplinary
sanctions set out in subrule 9.1(2\, including civi l
penalties in an amount not to exceed $25,000, when
the board determines that the licensee or registrant is
guilty of the following acts or offenses:...

b. Professional incompetency. Professional
incompetency includes but is not limited to:...

(2) A substantial deviation by a pharmacist from
the standards of learning or skill ordinarily possessed
and applied by other pharmacists in the state of lowa
acting in the same or similar circumstances.

(4) A willful or repeated departure from, or the
failure to conform to, the minimal standard or
acceptable and prevailing practice of pharmacy in the
state of lowa.

c. Knowingly making misleading, deceptive,
untrue or fraudulent representations in the practice of
pharmacy or engaging in unethical conduct or practice
harmful to the public. Proof of actual injury need not be
established.

j Violating a statute or law of this state,
another state, or the United States, without regard to its
designation as either a felony or misdemeanor, which
statute or law relates to the practice of pharmacy.

t. Obtaining any fee
m isrepresentation.

by fraud or

u. Violating any of the grounds for revocation or
suspension of a license listed in lowa Code sections
147.55, 1554.12 and 1554.15.
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The lowa Board of Pharmacy Examiners finds that paragraphs 7
and I constitute grounds for which Respondent's license to
practice pharmacy in lowa can be suspended or revoked.

WHEREFORE, the undersigned charges that Respondent has
violated 1993 lowa Code sections 147.55(3), 155A.12(1),
155A. 12(2), 155A. 12(3), 126.3(1), 126.10(1), 126.1 0(9)(a),
126.10(9)(b) , 126.10(9Xc), and 272C.10(3) and 657 lowa
Administrative Code sections 8.5(1 ), 8.14(1Xg), 9. 1 (4Xb)(2),
9.1 (4XbX4), 9.1 (4Xc), 9.1 (4Xj), 9.1 (4Xt), and 9.1 (4Xu).

lT tS HEREBY ORDERED that Verlyn Dean Moats appear
before the lowa Board of Pharmacy Examiners on Wednesday,
April 7, 1993, at 2:00 p.m., in the second floor conference room,
1209 East Court Avenue, Executive Hills West, Capitol Complex,
Des Moines, lowa.

The undersigned further asks that upon final hearing the Board
enter its findings of fact and decision to suspend or revoke the
license to practice pharmacy issued to Verlyn Dean Moats on
March 13, 1963, and take whatever additional action that they
deem necessary and appropriate.

Respondent may bring counsel to the hearing, may cross-
examine any witnesses, and may call witnesses of his own. lf
Respondent fails to appear and defend, lowa Code section
17A.12(3) provides that the hearing may proceed and that a
decision may be rendered. The failure of Respondent to appear
could result in the permanent suspension or revocation of his
l icense.

The hearing will be presided over by the Board which will be
assisted by an administrative law judge from the lowa
Department of Inspections and Appeals. The office of the
Attorney General is responsible for the public interest in these
proceedings. Information regarding the hearing may be obtained

Page 9



from Lynette A. F. Donner, Assistant Attorney General, Hoover
Building, Capitol Complex, Des Moines, lowa 50319 (telephone
5151281-8760). Copies of all fil ings with the Board should also be
served on counsel.

IOWA BOARD OF PHARMACY EXAMINERS

Executive Secreta ry/Di recto r

Page 10



BEFORE THE
O F

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

R e : Pharmacist
VERIJYN DEAN
L i c e n s e  N o .
Respondent

L icense o f
I,IOATS
1 , 2 8 7  5

ORDER
ACCEPTING

SURRENDER OF LICENSE
TO PRACTICE PHARITIACY

CO!,IES NOw, AIan M. Shep1ey, Chairperson of the Iowa Board of
Pharmacy Examiners,  on the 9th day of  Apr i l  ,  L993,  and declares
tha t :

1 .  On Apr i l  7 ,  L993,  the Board held an in formal  set t lement
conference wi th  Respondent  and rev iewed Respondent 's  vo luntary
surrender  and a Compla int  and Statement  of  Charges dated March 8,
1993.  The Board then agreed to accept  Respondent 's  vo luntary
surrender  of  h is  I icense to  pract ice pharmacy

2 .  On  Apr i l  9 t  1993 ,  Responden t  execu ted  a  vo lun ta ry
surrender  of  h is  pharmacis t  l icense nurnber  L2875 pursuant  to  657
I o w a  A d r n i n i s t r a t i v e  C o d e  s e c t i o n  9 . 2 5 . In  so  do ing ,  Respondent
waived his r ight to a formal hearing before the Iowa Board of
Pharmacy Examiners.

WHEREFORE, i t  is hereby ordered that Respondent's voluntary
surrender of his pharmacj-st l icense number 1-2875 is hereby
accepted and,  pursuant  to  657 Iowa Adrn in is t ra t ive Code sect ion
9 .25 ,  sa id  su r render  sha l l  be  cons ide red  a  revoca t i on  o f  l i cense
wi th respect  to  any fu ture request  for  re instatement .

IOWA BOARD OF PHARMACY EXAMINERS

A16n M. Slfe
Chairperson



Lrc
O F

A R M A C Y

I ,  VERLYN DEAN MOATS, of  RuraI  Route #3,  Box 289,  Knoxvi l le ,  Iowa
50138,  of  my own f ree wi l l  and wi thout  any rnenta l  reservat ion and
not  as a resul t  o f  any inducement ,  promise,  o t  threat  on the par t
of  anyone,  do hereby vo luntar i ly  surrender  my l icense to  pract ice
pharmacy in the State of Iowa, nunber L2875, to the fowa Board of
Pharmacy Examiners,  for  an indef in i te  per iod of  t ime.  This
surrender  of  l icense shal l  become ef fect ive upon the s j -gnature of
the l icensee, VERLYN DEAN MOATS, and of a representative of the
Iowa Board of  Pharmacy Examiners being af f ixed to  th is  vo luntary
surrender  document .

I,  VERLYN DEAN MOATS, of my own free wil l  and without any mental
reservat ion and not  as the resul t  o f  any inducernent ,  promise,  or
threat  g iven or  made by any representat ive,  o f f icer ,  or  employee
of the Iowa Board of Pharmacy Examiners, or of any other state
off icial,  do hereby further acknowledge that by voluntarj. ly
s ign ing th is  surrender  s tatement  that  I  am knowingfy and wi l l ing ly
g iv ing up the exerc ise of  the fo l lowing legal  r ights :

(1)  My r ight  to  a formal  hear ing before the Iowa Board of
Pharmacy Examiners on the matter of my continued
l - i censu re  pu rsuan t  t o  Chap te r  155A,  Code  o f  I owa  1993 .

V O I , U N T A R Y  S U R R E N D E R
E N S E  T O  P R A C T I C E  P H

( 2 ) My right to be represented by an attorney in preparation
for and during such formal hearing before the Iowa Board
of  Pharmacy Examiners.

My r ight  to  submit  ev idence and to have wi tnesses ca l led
on my own behal f  a t  such formal  hear ing.

My right to be represented by an attorney in this matter
at  th is  t i rne.

( 3 )

( 4 )

I ,  VERLYN DEAN MOATS, do hereby acknowledge that pursuant to 657
Iowa  Adrn in i s t ra t i ve  Code  sec t i on  9 .25 ,  a  l i cense  to  p rac t i ce
pharmacy which has been voluntar i ly  surrendered shal l  be
considered a revocat ion of  l icense wi th  respect  to  a request  for
re instatement ,  which wiLL be handled under  the terms establ ished
by 657 Iowa Adminis t rat ive Code sect ion 9.23,  which prov ides as
fo l l ows :

Reinstatement .  Any person whose l icense to  pract ice
pharmacy or to operate a pharmacy or whose wholesale
drug l icense or  permi t  to  handle precursor  substances
has been revoked or  suspended must  meet  the fo l lowing
el ig ib i l i ty  requi rements :

1 .  Must  have sat is f ied aI I  the ter rns of  the order  of
revocat ion or  suspension or  cour t  proceedings as they
apply  to  that  revocat ion or  suspension.  I f  the order
of  revocat ion or  suspension d id not  establ ish terms and
condi t ions upon which re instatement  n ight  occur ,  or  i f
the l icense or  permi t  was vo luntar i ly  surrendered,  an



in i t ia l  appf icat ion for  re instatement  may not  be made
unt i l  one year  has e lapsed f rom the date of  the board 's
order  or  the date of  vo luntary surrender .

2.  A person whose l icense to  pract ice pharmacy was
revoked must  successfu l ly  pass NABPLEX or  an equiva lent
examination as determined by NABP, the Federal Drug Law
Examinat ion (FDLE),  and the Iowa Drug Law Examinat ion.

3.  A l t  proceedings for  re instatement  shal l  be
in i t ia ted by the respondent  who shalL f i le  wi th  the
board an appl icat ion for  re instatement  of  the l icense.
Such appl icat ion shal l -  be docketed in  the or ig ina l  case
in which the I icense was revoked,  suspended,  ot
re1 inquished. A11 proceedings upon pet i t ion for
re instatement ,  inc lud ing aI I  mat ters  pre l iminary and
anci l lary  thereto,  shal l  be subject  to  the same ru les
of  procedure as other  cases before the board.  The
board and the respondent may inforrnally sett le the
issue of  re instatement .  The respondent  may choose to
have an informal reinstatement conference before the
board ,  ds  p rov ided  i n  ru le  657 -9 .24 .

4 .  An  app l i ca t i on  fo r  re ins ta temen t  sha1 I  a l l ege
fac ts  wh ich ,  i f  es tab l i shed ,  w i l l  be  su f f i c i en t  t o
enable the board to  determine that  the basis  for  the
revocat ion or  suspension no longer  ex is ts  and that  i t
w i I I  be in  the publ ic  in terest  for  the l icense or
permi t  to  be re instated.  The burden of  proof  to
establ ish such facts  shal l  be on the respondent .

5.  An order  for  re instatement  shal l  be based upon a
decis ion which incorporates f ind ings of  facts  and
conclus ions of  law and must  be based upon the
af f i rmat ive vote of  a  quorum of  the board.  This  order
shal l  be avai lab le to  the publ ic  as prov ided in
657-Chap te r  14 .

I, VERLYN DEAN MOATS, hereby
engage in  any of  the pract ices
of  pharmacy in  the State of
requi red.

Ld- q -., )
I

Date of  S ignature

r ,/-/
7/ at/r ' t

Date of  S ignature

further acknowledge that I shall  not
or  aspects  thereof  o f  the Pract ice
Iowa for  which such a l icense is

th is ( /vt-  day of  Apr i r  ,  L9g3.

,^.1 -l- ,2. /' l / ; . t r  
r  e 1  ' f  / 1  L . t . / ( 4  t -'  

Notarv Publ ic

VERLYN

Subscr ibed and sworn to  be fore  me
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