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BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacist License of
PAUL MOSSER
License No. 19016
Respondent

STATEMENT OF CHARGES

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive SecretaryiDirector for the Iowa Board of Pharmacy Examiners
and files this Statement of Charges solely in his official capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters l55A

and2l2C (1999).

3. On July 10,1998, the Board issued Respondent, Paul Mosser, a license to engage

in the practice of pharmacy by examination as evidenced by license number 19016,

subject to the laws of the State of Iowa and the rules of the Board.

4. License number 19016 is current and active until June 30, 2000.

5. , Respondent's current address is 735 Wildwood Road, Waterloo, Iowa 50702.

6. Respondent is currently employed as a pharmacist at K-Mart Pharmacy,2715
Crossroads Blvd., Waterloo, Iowa 50702-4409. Respondent was employed as a
pharmacist at Osco Drug 2386 , 2068 Logan Avenue, Waterloo, Iowa 50703

during all times relevant to this statement of charges.

COT.INT I

The Respondent is charged under Iowa Code $ l55A.l2(l) (1999) and 657 Iowa
Administrative Code $ 36.1(4)( b)(a) with professional incompetency, including repeated

departure from, or failure to conform to, the minimal standard or acceptable and prevailing
practice of pharmacy in the State of Iowa.
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TFIE CIRCTIMSTANCES

On April 19,1999, the Board office received a complaint about several dispensing
errors and problem situations that had occurred at the Osco Drug pharmacy where

the Respondent was employed and that involved the Respondent.

The Board's investigation of the dispensing errors referred to in Paragraph I
indicated that the Respondent made multiple dispensing errors between August,
1998 and March 1999 while employed at the Logan Avenue Osco Drug pharmacy

in Waterloo.

3. At least two patients were harmed by the Respondent's dispensing errors.

WHEREFORE, the Complainlmt prays that a hearing be held in this matter and that the

Board take such action as it may deem to be appropriate under the law.
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the Iowa Board of Pharmacy Examiners found
i and to order a hearing in this case.

@J^^-\fJ*)t..*.-*
Arlan D. VanNorman, Chairperson
Iowa Board of Pharmacy Examiners
1209 East Court Avenue
Des Moines, Iowa 50319

Shauna Russell Shields
Assistant Attorney General
Hoover State Office Building
Des Moines. Iowa 50319

Executive S ecretarylDirector
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BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re: ) Case No. 99-19016
Pharmacist License of )
PAUL MOSSER ) STIPULATION
License No. 19016 ) ANn
Respondent ) CONSENT ORDER

)

COME NOW the Iowa Board of Pharmacy Examiners ("the Board") and Paul Mosser,

R.Ph. ("Respondent") and, pursuant to Iowa Code $$ l7A 10 and272C.3(4) (1999), enter into

the following Stipulation and Consent Order settling the contested case currently on file.

The licensee disciplinary hearing pending before the Iowa Board of Pharmacy Examiners,

on the allegations specified in the Statement of Charges filed against Respondent on July 16,

1999, shall be resolved without proceeding to heaing, as the parties have agreed to the following

Stipulation and Consent Order:

l. That Respondent was issued a license to practice pharmacy in Iowa on the 10th

day of July, 1998, by examination as evidenced by Pharmacist License Number

19016, which is recorded in the permanent records of the Iowa Board of Pharmacy

Examiners.

2. That Iowa Pharmacist License Number 19016, issued to and held by Respondent is

active and current until June 30, 2000

3. Respondent is not currently employed as a pharmacist.



A Statement of charges was fired against Respondent on Jury 16, lggg.
That the Iowa Board of Pharmacy Exammers has jurisdiction over the parties andthe subject matter herein.

This Stipuration and consent order is entered into in order to resorve pending
claims and constitutes no admission on the part of the Respondent.
Respondent's license shat be praced on probation for three (3) years, with thefollowing conditions' beginning on the date this Stipulation and consent order isaccepted by the Board:

a' within sixty (60) days of the date of approvar of this stipuration and
consent order by the Board, the Respondent w'r provide h's gtpewritten
poricies and procedures for preventing dispensing errors. The typewritten
poricies and procedures sha'rerate to Respondent,s practice ofpharmacy
in his current work setting. Fotowing review and approvar by the Board,
the Respondent agrees to adopt, imprement, and adhere to these poricies
and procedures whenever engaging in the practice ofpharmacy.

b' wthin six (6) months of the date of approvar of this Stipuration and
consent order by the Board, the Re,spondent sha, comprete continuing
pharmacy education (cpE) or other formar, structured education in
preventing dispensing errors and managing stress in the workprace. The
education rerating to preventing dispensrng errors sha, be not ress rhan six
(6) hours in rength and shat be pre-approved by the Board. The education
relating to stress in the workprace sha, be not ress thqn three(3) hours in
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length and shall be pre-approved by the Board. Documentation of

satisfactory completion of the education shall be submitted to the Board.

This education is in addition to the thirty (30) hours of continuing

pharmacy education required every two years for license renewal.

During probation, Respondent shall inform the Board in writing within ten

(10) days of any change of home address, place of employment, home

telephone number, or work telephone number.

During probation, Respondent shall report to the Board or its designee

quarterly. Said report shall be in writing. The report shall include the

Respondent's place of employment, current address, and any further

information deemed necessary by the Board from time to time.

During probation, Respondent shall report any dispensing errors and

malpractice claims made against him to the Board within ten (10) days of

learning of the error or claim.

During the term of his probation, Respondent shall not serve as a

pharmacist in charge of a pharmacy, as a pharmacy preceptor, or as a

suoervisor of registered pharmacist interns. Respondent may apply for

modification of the provisions prohibiting Respondent from serving as a

pharmacist in charge, serving as a pharmacy preceptor, or supervising

registered pharmacist interns after he has successfully completed two years

of probation.

Respondent shall appear informally before a committee of the Board or the
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full Board as directed by the Board, for the purpose of reviewing his

performance as a pharmacist during his probationary period.

The Respondent may apply to the Board for modification of the provisions of

Respondent's probation, including termination of the probation, after Respondent

has successfully completed two years of probation. Respondent understands that

the determination of whether to modify or terminate his probation will remain in

the Board's discretion.

The Respondent shall obey all federal and state laws, rules, and regulations

substantially related to the practice of pharmacy.

Respondent shall notify all present employers and prospective employers (no later

than at the time of an interview), including the pharmacist-in-charge, of the

resolution of this case and the terms, conditions, and restrictions imposed on

Respondent by this document. Within thirty (30) days after approval of this

Stipulation and Consent Order by the Board, and within fifteen (15) days of

undertaking new employment as a pharmacist, Respondent shall cause his

pharmacy employer and the pharmacist-in-charge that he works under to report to

the Board in writing acknowledging that the emplover and the pharmacist-in-

charge have read this document and understand it.

Should Respondent violate or fail to comply with any of the terms or conditions of

this Stipulation and Consent Order, the Board may initiate action to revoke or

suspend the Respondent's Iowa pharmacist license or to impose other licensee

discipline as authorized by Iowa Code chapters 272C and 155,{ and 657 IAC 36. 1.
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t2 . This Stipulation and Consent order is the resolution of a contested case. By

entering into this Stipulation and Consent Order, Respondent waives all rights to a

contested case hearing on the allegations contained in the Statement of Charges,

and waives any objections to this Stipulation and Consent Order.

This proposed settlement is subject to approval by a majority of the full Board. If

the Board fails to approve this settlement, it shall be of no force or effect to either

party. If the Board approves this Stipulation and Consent Order, it shall be the fuIl

and final resolution of this matter.

The Board's approval of this Stipulation and Consent Order shall constitute a

FINAL ORDER of the Board in a disciplinary action.

* *  *  *  * *  *  ! r  *  *  * * * *  *  *  * * *  *

This Stipulation and Consent Order is voluntarily submitted by Respondent to the

Board for its consideration on the dav of Seplrrnbr r9sq

Paul Mosser, R.Ph.
Respondent

13.

14.

15 .

ARY PUBLIC
STATE OF IOWA

.'"'l .. lxnneu KAY EHMEN'*4
!

U/tL-)



f r

cc:

16. This Stipulation and-Consent O-rdel is accepted by the Iowa Board of Pharmacy
Examiners on the lja"t ot W. . p4.

atuWv-
ARLAN D. VAN NORMAN, Chairperson
Iowa Board of Pharmacy Examiners
Executive Hills West
1209 East Court Avenue
Des Moines- Iowa 50319

Thomas C. Verhulst
Gallagher, Langlas & Gallagher, P.C.
405 E. Fifth Street
P.O.  Box 2615
Waterloo, IA 50704-2615

Shauna Russell Shields
Assistant Attorney General
Office of the Attorney General
Hoover State Office Building
Des Moines. Iowa 50319

APPROVED AS TO FORM:

Thomas C. Verhulst . orney for Respondent



BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacist License of
PAUL MOSSER
License No. 19016
Respondent

) Case No. 2000-19016

)
) STATEMENT OF CHARGES

)
)

COMES NOW, the Complainant, Lloyd K. Jessen, and states:

1. He is the Executive Secretary/Director for the Iowa Board of Pharmacy Examiners

and files this Statement of Charges solely in his ofiicial capacity.

2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters 155A

and272C (1999).

3. On July 10,1998, the Board issued Respondent, Paul Mosser, a license to engage
in the practice of pharmacy by examination as evidenced by license number 19016,

subject to the laws of the State of lowa and the rules of the Board.

4 License number 19016 is current and active until June 30,2000; but on probation.

5 Respondent's current address is 735 Wildwood Road, Waterloo, lowa 50702.

6. Respondent is not currently employed as a pharmacist. Respondent was employed
as a pharmacist at Ottumwa Regional Health Center in Ottumwa, Iowa during all
times relevant to this statement of charses.

COUNT I

The Respondent is charged under Iowa Code $ 155,A'.I2(1) (1999) and 657 Iowa
Administrative Code $ 36.1(4X b)(a) with professional incompetency, including repeated
departure from, or failure to conform to, the minimal standard or acceptable and prevailing
practice of pharmacy in the State of Iowa.

COUNT II

The Respondent is charged under Iowa Code $ 155A..l2(l) (1999) and 657 Iowa



Administrative Code $ 36.1(4) with failure to comply with the terms of probation ordered by the

Board pursuant to a Stipulation and Informal Settlement with the Respondent.

THE CIRCLIMSTANCES

On October 13,7999, the Board accepted a Stipulation and Informal Settlement

settling a Statement of Charges filed against Respondent's pharmacist license on

July 16, 1999.

Pursuant to the terms of the settlement, Respondent's license to practice pharmacy

was placed on probation for a period of three years from the date of the Board's

approval of the Stipulation and Informal Settlement.

Under the terms of Respondent's probation, Respondent was required to "notiff

all present employers and prospective employers (no later than at the time of

interview), including the pharmacist-in-charge, of the resolution of this case and

the terms, conditions, and restrictions imposed on Respondent by [the Stipulation

and Informal Settlement]." The Respondent was also required to "cause his

pharmacy employer and the pharmacist-in-charge that he works under to report to

tn" goutd in writing acknowledging that the employer and the pharmacist-in-

charge have read [the Stipulation and Informal Settlement] and understand it'"

Under the terms of Respondent's probation, Respondent was also required to

report any dispensing errors to the Board within ten days of learning of the errors.

On or about December 15,1999, the Board received information indicating that

the Respondent had not complied with the terms of his probation set forth in

Paragraphs 3 and 4, above.

The Board's investigation the of Respondent's alleged noncompliance with the

terms of his probation revealed that the Respondent failed to notiff his new

employer, the Ottumwa Regional Health Center, of the terms, conditions, and

restrictions placed on him by the Stipulation and Informal Settlement and to report

any dispensing errors to the Board within ten days of learning of the errors.

The Respondent's actions in failing to notify his new employer of the terms,

conditions, and restrictions placed upon him by the Stipulation and Informal

Settlement and failing to report any dispensing errors to the Board within ten days

of learning of the errors violated the terms of probation ordered by the Board

when it accepted the Stipulation and Informal Settlement on October 13, 1999.

The Board's investigation of the Respondent's alleged failure to comply with the
terms of his probation also revealed that the Respondent had made several
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dispensing errors while working at the Ottumwa Regional Health Center.

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the
Board take such action as it may deem to be appropriate under the law.

ontnir/auv 
"f D ,2000, the Iowa Board of Pharmacy Examiners

found probable cause to file this Statement f Charges and to order a hearing in this case.

Arlan D. VanNorman, Chairperson
Iowa Board of Pharmacy Examiners
1209 East Court Avenue
Des Moines- Iowa 50319

cc: Shauna Russell Shields
Assistant Attorney General
Hoover State Office Building
Des Moines- Iowa 50319

Executive S ecretary/Director



BEFORE THE BOARD OF PIIARMACY EXAMINERS
OF THE STATE OF IOWA

Re:
Pharmacist Li-cense of
PAUIJ MOSSER
License No.  1901-6

RESPONDENT

D I A  N O :  0 0 P H B 0 0 1
C A S E  N O :  2 0 0 0 - 1 9 0 1 - 6

FINDINGS OF FACT,
CONCI,USIONS OF LAW,
DECISION AND ORDER

TO: PAUL MOSSER

On February 2, 2OOO, the Iowa Board of Pharmacy Examiners (Board)
found probable cause t.o f i le a Statement of Charges against PauI
Mosser  (Respondent) .  The Respondent  was charged wi th  profess ional
i ncompe tency ,  i n  v io la t i on  o f  I owa  Code  sec t i on  l -55A .L2 (L )  (1999)
and  557  IAC36 . l - (4 )  "b "  (4 )  [CounL  I ]  and  fa i l u re  to  comp ly  w i th  te rms
o f  p roba t i on ,  i n  v io la t i on  o f  I owa  Code  sec t i on  155A.L2 ( I )  (1999)
and 657 IAC 36.1 (4)  .  A Not ice of  Hear ing was issued on February
15,  2OOO and was served upon the Respondent .  by cer t i f ied mai I ,
re turn receipt  requested.

The hear ing on the Stat .ement  of  Charges was hel -d on Apr i l  a I ,2000
a t  3 :20  p .m . ,  dL  t he  Boa rd  o f f i ce ,  400  S .W.  8 th  S t reeL ,  Su i t e  E ,
Des Moines, Iowa. The fol lowing members of the Board presided at
the hear ing:  Ar lan D.  Van Norman,  R.Ph. ,  Chai rperson;  Phyl l is  A.
O Ison ,  R .Ph . ,  Ma t t hew  Os te rhaus  R .Ph . ;  Ka the r i ne  L i nde r ,  R .Ph . ;
Ma t t hew  C .  Os te rhaus ,  R .Ph . ;  M i chae l  Se i f e r t ,  R .Ph . ,  and  G .  Kay
Bolton, public member. The Respondent did not appear for the
hear ing,  nor  was he represented by counsel .  The state was
represented by Chr is t ina Kuhn,  Ass is tant  At torney Genera l .  The
proceedings were recorded by a cer t i f ied cour t  repor ter .  Margaret .
LaMarche, Adminj-strative Law Judge from the lowa Department of
Inspect ions and Appeals ,  ass is ted the Board in  conduct ing the
hearing. The hearing was open to the public pursuant to Iowa Code
Sec t i on  272C .6  (1 - )  ( 1999 )  .

After hearing the testimony and reviewing t.he exhibits, the Board
convened in  c losed execut . ive sess ion,  pursuant  to  Iowa Code sect ion
2L .5  (1 )  ( f  )  ( 1999)  to  de l i be ra te  the i r  dec i s ion .  The  Board  asked  the
adminis t rat ive law judge t .o  draf t  the i r  dec is ion,  in  accordance
w i th  the i r  de l i be ra t i ons .

THE RECORD

The record inc ludes t .he Statement  of  Charges,  Not ice of  Hear ing,
test j -mony of  the wi tnesses,  and the fo l lowing exhib i ts :

S ta te  Exh ib i t  1 :  S ta t .emen t  o f  Charges ,  f  i l ed  7 /1 '6 /99

State Exhib i t  2 :  St ipu lat ion and Consent  Order ,  approved
to /L3 /ee



D I A  N o .  O O P H B O O 1
Paqe 2

Sta te  Exh ib i t  3 :

S ta te  Exh ib i t  4z

S ta te  Exh ib i t  5 :

S ta te  Exh ib i t  6 :

S ta te  Exh ib i t  7 :

Acknowledgment of Stipulat. ion and Consent
Order by Ottumwa Regional Health Center
(oRHC)  ,  a2 /1 ,3 /9e

Comp la in t  by  ORHC,  a2 / r7 /99

Inves t i ga t i ve  Repor t ,  t 2 /23 /99

S ta temen t .  o f  Charges  2000-19016 ,  app roved
2 /2 /00

Correspondence dated 1 '2 /1-3 /99 (Respondent
to Board)

FINDINGS OF FACT

1-.  On JuIy  10,  1998,  the Board issued the Respondent  l icense
number l -9015,  by examinat ion,  to  engage in  the pract ice of
pharmacy, subject t ,o the l-aws of the state of fowa and the rules of
the Board. I-, icense number 1901-6 is current and active unti l  .June
30 ,  2000 ,  bu t  i s  on  p roba t i on .  (S ta te  Exh ib i t s  7 - ,  2 ,  5 )

2.  On ,Ju1y L5,  1 ,999,  the Board issued a Statement  of  Charges
against. t .he Respondent, charging him with prof essional
incompetency,  due to  mul t ip le  d ispensing errors  which occurred
between AugusL 1998 and March 1,999.  The StatemenL of  Charges
al leged that  a t  least  two pat ients  were harmed by the RespondenE's
d ispensingi  er rors .  (Test . imony of  Ray Shelden;  St .a te Exhib i t  1- )

3 .  On  Oc tobe r  13 ,  1999 ,  t he  Board  accep ted  a  S t i pu la t . i on  and
Inf ormal- Sett lement of the Statement of Charges f i ]ed on .fuIy 15,
1999 .  Pu rsuan t  t o  the  te rms  o f  t he  seL t l emen t ,  t he  Responden t rs
I icense to practice pharmacy was placed on probation for a period
of three years, subject Lo numerous terms and condit ions. Among
the terms and condi t ions of  probat . ion were the fo l lowing:

7 .
a.  wi th in  s ix ty  (60)  days of  approval  o f  th is
St ipu lat ion and Consent  Order  by the Board,  the
Respondent  wi l l  prov ide h is  typewr i t ten pol ic ies and
procedures for  prewent ing d ispensing errors .  The
typewr i t ten pol ic ies and procedures shal l  re la te to
Respondentrs  pract ice of  pharmacy in  h is  currenL work
set t ing.  Fol l -owing rev iew and approval  by the Board,  the
Respondent  agrees to  adopt ,  implement ,  and adhere to
these pol ic ies and procedures whenever  engaging in  the
pract ice of  pharmacy.

e.  Dur ing probat ion,  Respondent  shal l -  repor t  any
dispensing errors  and malpract ice c la ims made against  h im



DIA  No .  OOPHBOO] -
Page 3

to the Board wi th in  ten (10)  days of  learn ing of  the
e r ro r  o r  c Ia im .

10.  Respondent  shaI I  not i fy  a I l  present  employers and
prospective employers (no later than at the t ime of an
in te rv iew) ,  i nc lud ing  the  pha rmac is t - i n -cha rge ,  o f  t he
reso]ut ion of  th is  case and the terms,  condi t ions,  and
rest r ic t ions imposed on the Respondent  bv th is  documenL.
wi t .h in  bhi r ty  (3  o )  days - i t " r  app?ovat  of  th is
St ipu lat ion and Consent  Order  by Lhe Board,  and wi th in
f i f teen (15)  days of  under tak ing new employment  as a
pharmacist, Respondent shall  cause his pharmacy employer
and the pharmacis t - in-charge that  he works under  to
report to the Board in writ ing acknowledging that the
employer  and the pharmacis t - in-charge hawe read th is
document and understand it . .

(Test imony of  Ray Shelden;  Stat ,e  Exhib i t  2)

4. The Respondent int,errr iewed f or a staf f  pharmacist posit j-on at
ORHC on September 22,  1999.  Susan Pankey,  RN, BSN, was the
Director  o f  Pharmacy at  the t ime and par t ic ipated in  the in terv iew.
AIso par t ic ipat ing in  the in ter r r iew was Mir  Hakim,  the pharmacis t -
in-charge.  The Respondent  d id  not ,  g ive Ms.  Pankey a copy of  the
St ipu lat ion and Consent  Order  dur ing h is  in terv iew.  I - ,a ter  t .haL
day, he apparently gave an unsigned copy of the Stipulation and
Consent Order to Mr. Hakim. This would have been prior to the date
t.hat t.he Stipulation and Consent Order was executed by the Board.
(Testimony of Susan eankey)

5.  The Respondent  was h i red as the s taf f  pharmacis t  a t  ORHC. His
genera l  or j -entat ion was conducted on October  4 and October  5,  L999.
His  f i rs t .  day of  work was October  5,  L999.  L ike a l - l  new employees,
the Respondent  was p laced on a n inety  day probat ion.  His  dut ies
inc luded  d i spens ing  med ica t i ons ,  rev iew ing  phys i c ian ' s  o rde rs ,
in teract ing wi th  nurs ing s taf f ,  and some teaching of  pat ient .s .
(Test imony of  Susan eankey)

6. The Respondent did not cause his new employer and the
pharmacis t - in-charge to  t imely  repor t  to  the Board,  in  wr i t ing,
that  they had read the St ipu lat ion and Order  and understood i t .
Ms.  Pankey and Mr.  Hakim d id not  receive a s igned copy of  the
St ipu lat ion and Consent  Order  unt i l  December 1,999,  when i t  was sent
to  them di rect . ly  by the Board.  Ms.  Pankey and Mr.  Hakim d id not
wr i te  to  the Board acknowledging receipt  and rev iew of  the
document  unt i l -  December 1-3,  1999.  (Test . imony of  Susan Pankey;  Ray
She lden ;  S t .a te  Exh ib i t  3 )

7.  Fol lowing receipt  o f  the St ipu lat ion and Consent  Order ,  Ms.
Pankey and Greg Burger, the new Director of Pharmdc!, met, with t,he
Respondent  to  d iscuss h is  compl iance wi t .h  J- ts  terms,  inc lud ing the
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requi rements that  he not i fy  the Board of  h is  medicat ion errors  and
prepare typewritten policies and procedures for prevent. ing
dispensing errors .  The Respondent  had excessive d ispensing errors
while he was employed at ORHC. Exampl-es of dispensing errors which
had occurred bet.ween November L4 and November 18, L999 were
documented and discussed with the Respondent. The Respondent did
not deny the errors nor did he offer any explanatj-ons. The
Director of Pharmacy bel- ieved that atl- of t .he errors were
discovered by other  s taf f  before the medicat ions were g iven to
pat ients .  (Test imony of  Susan Pankey;  Greg Burger ;  State Exhib i t
4 )

B.  At  h is  n inet .y  day rev iew on December 15,  !999,  the Respondent
was terminated from his employment at ORHC because of his excessive
number of dispensing errors in a short period of t ime. On December
a7,  L999,  ORHC f i led a compla int  wi th  the Board and prov ided the
Board wi th  i ts  documentat ion of  the d ispensing errors .  The l is t  o f
errors invol-ved medications for eight patients whose names were
documented and another seven errors for whom patient names were not
documented. The ercors included numerous instances where the
Respondent  d ispensed t .he wrong st rength of  the drug.  Other  er rors
inc luded a missed order ,  wrong drug,  wrong method of
administration, and wrong patient. The number and seriousness of
the dispensing errors by the Respondent between November L4 and
November 18, 1-999 const j-tute repeated departures f rom or f ai lures
to conform to the min imum standard of  acceptable and prewai l ing
pract ice of  pharmacy in  the s tate of  Iowa.  (Test . imony of  Greg
Burger ;  Ray Shelden;  Susan Pankey;  State Exhib i t  4)

9.  On December 22,  1-999,  the Board received a l -e t ter  f  rom the
Respondent which notif ied the Board that he was no longer working
at  ORHC as of  December 15,  1999.  The Respondent  at tached a draf t
copy of  h is  ru l -es and pol ic ies for  avoid ing d ispensing errors  aL
ORHC, and further stated that he woul-d submit a revised rules and
pol ic ies pr ior  to  beginning any employment  requi r ing h im to
dispense medicat ions.  (Test . imony of  Ray Shelden;  St .a te Exhib i t .  7)

10.  The Board 's  invest igator ,  Ray Shel -den,  met  wi th  the Respondent .
at  h is  home on December 23,  1999.  Mr.  Shelden and the Respondent
d iscussed t .he l is t  o f  d ispensing errors  in  deta i l .  The Respondent
stated that .  the errors  were caused by a lack of  concentrat ion.  The
Respondent  expressed a great  deal  o f  concern about  h is  lack of
concentrat , ion.  The Respondent  to l -d  Mr.  shelden t .hat  he was not
comfor tab le d ispensing medicat ions and was look ing for  a  job which
did not  requi re medicat ion d ispensing.  The Respondent  assured Mr.
Shelden that he would not work at any pharmacy posit. ion requir ing
med ica t i on  d i spens ing  un t i l  a f t e r  t he  Board ' s  mee t ing  i n  Feb rua ry .
(Test imony of  Ray Shelden;  State Exhib i t  5)

1 l - .  The Statement  of  Charges and Not ice of  Hear ing were served on
the Respondent  by cer t i f ied mai l ,  re turn receipt  requested on
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February 17,  2000.  The Respondent  d id  not  appear  for  the hear ing.
(State Exhib i t  6)

CONCIJUSIONS OF LAW

657 IAC 35.5 prov ides that  de l ivery of  the not ice of  hear ing
const . i tu tes commencement .  o f  the contest .ed case proceeding.
De l i ve ry  may  be  execu ted  by . . . ce r t i f i ed  ma i l ,  r e tu rn  rece ip t .
regues ted .  657  IAC 35 .5 (1 )  ub " .  No t i ce  o f  hea r ing  sha l1  be  se rved
no less than 30 days before the t ime set  for  hear ing.  657 IAC
36 .5 (5 ) .  The  Responden t .  was  p rope r l y  se rved  w i th  the  s ta temen t  o f
charges and not ice of  hear ing by cer t i f ied mai l ,  re turn receipt
requested,  more t .han 30 days before the hear ing.

657  fAC 35 .21 (1 - )  p rov ides  tha t  i f  a  pa r t y  f a i l s  t o  appear  o r
par t ic ipate in  a contested case proceeding af ter  proper  serv ice of
not ice,  the pres id ing of f icer  Rdy,  i f  no adjournment  is  granted,
enter  a  defaul t  dec is ion or  proceed wi th  the hear ing and render  a
decis ion in  the absence of  the par ty .  The Respondent  fa i led to
appear  af ter  proper  serv ice of  not ice.  The Board was author ized to
proceed wi th  the hear ing and render  a dec is ion in  the Respondentrs
absence .

COUNT I

I owa  Code  sec t i on  155A .a2 ( t )  ( 1999 )  p rov ides ,  i n  r e l evan t  pa r t :

155A.12 Pharsrac is t  l icense-grounds for  d isc ip l ine.
. . . The  boa rd . . .may  impose  a  f i ne ,  i s sue  a  rep r imand ,  o r

revoke,  rest r ic t . ,  cancel - ,  or  suspend a l icense,  and may
place a I icensee on probat ion,  i f  the board f inds that
the appl icant  or  l icensee has done any of  the fo l l -owing:

1- .  V io la ted any prov is  j -on of  th is  chapter  or  any
rul-es of the board adopted under t,his chapter.

657  IAC  36  . L  ( 4  )  " b "  ( 4  )  p rov ides :

6 5 7  -  3 5 . 1  ( L 4 7  , 1 5 5 A ,  2 7 2 C )  A u t h o r i t y
d i s c i p l i n e .

and grounds for

i i . f t+ l  The board may impose any of  the d isc ip l inary
sancL j -ons set  out  in  subru le 36 .1 ,  (2)  ,  inc lud ing c iv i l
pena l t i es  i n  an  amoun t  no t  t o  exceed  $25 ,000 ,  when  the
board determines that  the l icensee,  reg is t rant ,  or
pe rm i t t ee  i s  gu i l t y  o f  t he  fo l l ow ing  ac ts  o r  o f fenses :

b.  Profess ional  incompet .ency.  Profess ional  incompetency
inc ludes  bu t  i s  no t  l im i ted  to :

(4)  A wi l l - fu1 or  repeat ,ed depar ture f rom, or  the fa i lure
to conform Lo,  the min imal  s t .andard of  acceptable and
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prevai l ing pract . j -ce of  pharmacy j -n  the s tate of  Iowa.

The preponderance of the ewj-dence established that the Respondent
v io la ted  f  owa  Code  sec t i on  155A .1 -2  (1 - )  (1999  )  and  657  IAC
35 .1 (4 ) "b "  (4 )  when  he  repea ted l y  depar ted  f rom o r  f a j - l ed  to  con fo rm
to the min imal  s tandard of  acceptable and prevai l ing pract . ice of
pharmacy in t,he state of Iowa. The Respondent committed a very
large number of  ser ious d ispensing errors  in  a very shor t  per iod of
t ime while employed at ORHC. The number and frequency of these
ser ious errors  was s ign i f icant . ly  be low min imum standards of
pract ice in  Iowa,  Ers noted by two l icensed pharmacj -s ts  at  the
hear ing.

COUNT TI

Count II  charged the Respondent. with fai lure to comply wj-t.h the
terms of  probat ion ordered by the Board pursuant  to  a St ipu lat ion
and Informal  Set t . lement .  Paragraph 11 of  the St ipu lat ion and
Consent  Order  prov ided:

11.  Shoul -d Respondent .  v io la te or  f  a i l -  to  comply wiCh any
of  the terms or  condi t ions of  th is  St ipu lat j -on and
Consent  Order ,  the Board may in i t ia te act ion to  revoke or
suspend the Respondent 's  fowa pharmacis t  l icense or  to
impose other  l icensee d isc ip l ine as author ized by Iowa
Code  chap te rs  2 '72C and  155A and  657  fAC 35 .1 .

I owa  Code  sec t i on  272C .3  (2 )  ( a )  ( 1999 )  spec i f i ca l l y  au tho r i zes  t he
Board to  impose l - icensee d isc ip l ine upon fa i lure of  the l icensee
to comply wi th  a dec is ion of  the Board imposing l - icensee
d i sc i p l i ne .

The preponderance of t .he ewidence established that t.he Respondent.
fa i led to  comply wi th  a dec is ion of  the Board imposing l icensee
disc ip l ine.  Whi le  i t  appears that .  the Respondent  d id  prov ide one
of the interviewers at ORHC with an unsigned copy of t .he
St ipu lat ion and Consent  Order ,  the Respondent  fa i led to  "cause h is
pharmacy employer and the pharmacist- in-charge that he works under
to repor t .  to  the Board in  wr i t ing"  wi th in  15 days of  accept ing
employment at ORHC. Such a written acknowledgment was not received
by the Board unti l  after the Board provided ORHC with a copy of the
St ipu lat ion and Order ,  which was more than 60 days af ter  the
Respondent began his employment.. In addit. ion, t .he Respondent did
not  repor t  h is  d ispensing errors  Lo the Board wi th in  10 days of
learn ing of  the errors .  In  fact ,  the Board d id not  learn of  the
Responden t ' s  e r ro rs  un t i l  i t  was  no t i f i ed  o f  t . hem by  the
Respondent 's  employer .  The Respondent  has fa i l -ed to  comply wi th
the St . ipu lat ion and Order  s igned on October  13 ,  1-999 ,  in  v io l -a t . ion
o f  r owa  Code  sec t i ons  272C .3  (2 )  ( a )  ,  155A . I2 ( I )  and  557  IAC  36 .1 (4 )  .
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DECTSION AND ORDER

This is  the second d isc ip l inary act ion against  the Respondent ,  who
has only  had a l - icense to  pract ice pharmacy in  Iowa for  less than
two  yea rs .  The  Responden t ' s  v io la t i ons  ra i se  se r ious  pub l i c  sa fe ty
concerns -  A pr ior  a t t ,empL by the Board to  address the Respond.ent ' 's
d ispensing errors  through a per iod of  probat ion wi th  c losJpract ice
moni tor ing was unsuccessfu l - .  Moreover ,  t .he Respondent  fa i f  ea to
appear for the hearing to offer any explanationJ for his numerous
ser ious.  d ispensing errors  or  for  h is  probat ion v io l -a t ions-  Under
these c i rcumstances,  the Board is  unable to  a l l -ow the Respondent .  to
cont inue to  pract ice pharmacy on probat ion.  rn  add. i t ion,  the
number and seriousness of the dispensing errors and the
Respondent 's  admi t ted inabi l i ty  t .o  concentrat -e suggests that  the
Respondent may suffer from an und.erlying physiJal or mental
condi t i -on.

r r  rs  THEREFORE ORDERED, t .hat .  l icense no.  19016,  issued to paul
Mosser, is hereby INDEFINfTEIJY SUSPENDED.

rr rs FURTHER oRDERED, t.hat before the Respondent may appry for
reinstat.ement of his l- icense, .he must submit- to complete pfryi icaf
and mental examinations at a faci l i ty approved. by the ioard,
pursuant. to 657 IAC 3 6 . j_ (2 ) (h) . The cosLs of the examinat. ions
shall- be the responsibi l i ty of the Respondent. The Respond.ent musL
execute a l - l -  necessary re leases to  af ford the Board fu t t  access Lo
the resu1ts and repor ts  of  the examinat ions.

rT IS FURTHER ORDERED, that any reinstatement request wil l  be
subject  to  the requi remenLs of  A i l  IAC 36.13.  The Respondent  wi I I
be requi red to  establ ish tha l  the basis  for  the su-spension no
longer  ex is ts  and i t  is  in  the publ ic  in terest  for  the l icense to
be  re ins ta ted -

fT IS FURTHER ORDERED, pursuant  t .o  Iowa Code sect ion 2 j2C.6 and 657
IAC 36 .1 -7 ,  bha t  t he  Responden t  sha l l  pay  $75 .00  fo r  f ees  assoc ia ted
wi t .h  conduct ing t .he d isc ip l inary f rear i -ng.

Dated th is  26t ]n  day of  Apr i l ,  2000 .

CP^A"^ElL/L,*=rh
A r l a n  D .  " J a c k "  V a n N o r m a n
Chairperson
Iowa Board of pharmacy Examiners
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cc:  Chr is t . ina Kuhn,  Ass is tant  At torney Genera l -

Defaul t  dec is ions or  dec is ions rendered on the mer i ts  a f ter  a  par ty
has fa i l -ed to  appear  or  par t , ic ipat ,e  in  a contested case proceeding
become f ina l  board act ion unless,  wi th in  15 days af ter  Che date of
not i f icat ion or  mai l ing of  the decis j -on,  a  mot ion to  vacate is
f i led and served on a l - I  par t ies.  The mot ion to  vacate must  s tate
al- l- facts rel ied upon by the moving party which establish that good
cause ex is ted for  that  par ty 's  fa i lure to  appear  or  par t ic ipate at
the cont .ested case proceeding.  Each fact  so s tated must  be
substant ia ted by at  least  one sworn af f idav i t  o f  a  person wi th
personal  knowledge of  each such fact ,  which af f idav i t  (s)  must  be
a t tached  to  the  mo t ion .  657  IAC 35 .21 (3 )  The  t j -me  fo r  f u r the r
appeal of a decision for which a t imely mot. ion to vacate has been
f i1ed is  s tayed pending a decis ion on the mot ion to  vacate.  657
rAc 3s .2 t (4)

An aggrieved or adversely affected party can appeal a f inal
decis-ibn of the Board by f i i ing a petit i in ftr juaici i f  review with
the  d i s t r i c t  cou r t ,  i n  acco rdance  w i th  Iowa  Code  sec t i on  17A .19 .
I f  a  par ty  f i les an appl icat ion for  rehear ing wi th  the agency,
pursuant  to  lowa Code sect ion 1,7A.1,6 (2)  ,  the pet i t ion f  or  jud ic ia l
rev iew must  be f i led wi th in  t .h i r ty  days af ter  that  appl icat ion has
been denied or  deemed denied.  I f  a  par ty  does not  f i le  an
appl icat ion for  rehear ing,  Lhe pet i t ion for  jud ic ia l  rev iew must  be
f i l -ed wi th in  th i r ty  days af ter  t .he agency 's  f ina l  dec is ion in  the
con tes ted  case .



BEFORE THE BOARD OF PHARMACY EXAIqIINERS
OF THE STATE OF IOWA

R e :
Pharmacist
PAUL MOSSER
L i c e n s e  N o .

RESPONDENT

License of

19  016

D I A  N O :  0 0 P H B 0 0 1
C A S E  N O :  2 0 0 0 - 1 9 0 1 5

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
DECISION A}ID ORDER

TO: PAUIJ MOSSER

On February 2,  2OOO, the Iowa Board of  Pharmacy Examiners (Board)
found probable cause to f i le a Statement of Charges against Paul
Mosser  (Respondent) .  The Respondent  was charged wi t ,h  profess ional
i ncompe tency ,  i n  v io la t i on  o f  I owa  Code  sec t i on  155A. t2 (1 , )  (1999)
and  657  IAC36 . t - (4 ) "b "  (4 )  [Coun t  I ]  and  fa i l _u re  to  comp ly  w i th  t . e rms
o f  p roba t i on ,  i n  w io l -a t . j - on  o f  I owa  Code  sec t i on  155A. ] -2 (L )  (1999)
and  657  IAC 35 .1 - (4 ) .  A  No t i ce  o f  Hear ing  was  i ssued  on  Februa ry
15,  2000 and was served upon the Respondent  by cer t i f ied mai1,
return receipt  requested.

The hear ing on the Statement  of  Charges was held on Apr i l  11,  2000
a t  3 :20  p .m . ,  d t  t he  Boa rd  o f  f  i ce ,  400  S .W.  8 th  S t . r ee t ,  Su i t e  E ,
Des Moines, Iowa. The fol- lowing members of the Board presided at
the  hea r ing :  A r lan  D .  Van  Norman ,  R .Ph . ,  Cha i rpe rson ;  Phy l l i s  A .
O1son ,  R .Ph . ,  Ma t t hew  Os te rhaus  R .Ph . ;  Ka the r i ne  L i nde r ,  R .Ph . ;
Ma t t hew  C .  Os te rhaus ,  R .Ph . ;  M i chae l  Se i f e r t ,  R .Ph . ,  and  G .  Kay
Bol ton,  publ ic  member.  The Respondent  d id  not  appear  for  the
hear ing,  nor  was he represented by counsel .  The state was
represented by Chr is t ina Kuhn,  Ass is tant  At torney Genera l .  The
proceedings were recorded by a cer t i f ied cour t  repor ter .  Margaret
LaMarche, Administrative Law ,Judge f rom the lowa Department of
Inspect . ions and Appea1s,  ass is ted the Board in  conduct ing the
hearj-ng. The hearing was open to the public pursuant to Iowa Code
Sec t i on  272C .6 (1 )  ( r 999 )  .

Af ter  hear ing the test imony and rev iewing the exhib i ts ,  the Board
convened in  c l -osed execut ive sess ion,  pursuant  to  Iowa Code sect ion
2L .5  (1 )  ( f  )  ( 1999)  to  de l - i be ra te  the i r  dec i - s ion .  The  Board  asked  the
adminis t rat ive law judge to draf t  the i r  dec is ion,  in  accordance
w i th  t . he i r  de l i be ra t i ons .

THE RECORD

The record inc ludes the Stat .ement ,  o f  Charges,  Not ice of  Hear ing,
test imony of  the wi tnesses,  and the fo l lowing exhib i ts :

State Exhib i t  l - :

S ta te  Exh ib i t  2 :

Statement .  o f  Charges,  f i led 7/15/99

St ipu lat ion and Consent  Order ,  approved
1 ,0 / ] -3 /99
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S ta te  Exh ib i t  3 :

S t .a te  Exh ib i t  4 :

S ta te  Exh ib i t  5 :

State Exhib i t .  6 :

S ta te  Exh ib i t  7 :

Acknowledgment of Stipulation and Consent
Order by Ottumwa Regional Health Center
(oRHC)  ,  12 /1 ,3 /99

Complaint by ORHC , a2 / 1,7 / 99

Invest . igat . ive Repor t ,  1-2/23 /99

S ta temen t  o f  Charges  2000-19016 ,  app roved
2/2 /oo

Correspondence dated 1,2/L3 /99 (Respondent
to Board)

FINDINGS OF FACT

1.  on ,Jury 10,  l -998,  the Board issued the Respondent  l icense
number 19016,  by examinat ion,  to  engage in  the pract ice of
pharmacy,  subject  to  the laws of  the s tate of  Iowa and the ruLes of
the Board.  L icense number l -9016 is  current  and act . ive unt i l  ,June
30 ,  2000 ,  bu t  i s  on  p roba t i on .  (S ta te  Exh ib i t s  I ,  2 ,  6 )

2.  on ,Jury a6 ,  L999,  the Board issued a s t .a tement  of  charges
against t.he Respondent, charging him with prof ess j-onal
incompetency,  due to  mul t ip le  d ispensing errors  which occurred
between August .  1998 and March t999.  The statement  of  charges
al leged that  a t  least  two pat ients  were harmed by the Respondent 's
d ispensing errors .  (Test imony of  Ray shelden;  Stat .e  Exhib i t  1)

3 .  on  oc tobe r  13 ,  1999 ,  t he  Board  accep ted  a  sL ipu la t i on  and
Inf  ormal-  Set t lement  of  the Statement  of  Charges f  i led on . fu Iy  a6,
L999.  Pursuant  t .o  the terms of  the set t lement ,  the Respondent 's
l icense to  pract ice pharmacy was p laced on probat ion for  a  per iod
of t.hree years, subject to numerous terms and condit ions. Among
the terms and condit ions of probation were the folrowing:

7 .
a .  W i t h i n  s i x t y  ( 6 0 )  d a y s of approval of this
St ipu lat ion and Consent  Order  by the Board,  the
Respondent  wi l l  prov ide h is  typewr i t ten pol ic ies and
procedures for  prevent ing d ispensing errors .  The
t1ry>ewritten policies and procedures shal_l_ relate to
RespondenL's  pract ice of  pharmacy in  h is  current  work
sett ing. Following rewiew and approval by the Board, the
Respondent agrees to adopt, implemenL, and adhere to
these policies and procedures whenever engaging in the
pract ice of  pharmacy.

€:  Dur ing probat ion,  Respondent  shaI l  repor t  any
dispensing errors  and malpract ice c l_a ims made against  h im
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t .o  the Board wi th in  ten (10 )  days of  learn ing of  the
error  or  c l -a im.

10.  Respondent  shal l  not i fy  a l l  present  employers and
prospect ive employers (no la ter  than at  the t ime of  an
in te rv iew) ,  i nc lud ing  the  pha rmac is t - i n -cha rge ,  o f  t he
resolut ion of  th is  case and the terms,  condi t ions,  and
rest r ic t ions imposed on the Respondent  by th is  document .
Wi th in  th i r ty  (30)  days af ter  approval  o f  th is
St ipu lat ion and Consent  Order  by the Board,  and wi th in
f i f teen (15)  days of  under tak ing new employment  as a
pharmacist.,  Respondent shalI cause his pharmacy employer
and the pharmacis t - in-charge that .  he works under  to
report to the Board in writ ing acknowledging that the
employer and the pharmacj-st- in-charge have read this
document and understand it .

(Test imony of  Ray Shelden;  State Exhib i t  2)

4.  The Respondent  in terv iewed for  a  s taf f  pharmacis t  pos i t ion at
ORHC on September 22,  1-999.  Susan Pankey,  RN, BSN, was the
Director  o f  Pharmacy at  the t . ime and par t ic ipated in  the in terv iew.
Also par t ic ipat ing in  the in ter r r iew was Mir  Hakim,  the pharmacis t -
in-charge.  The Respondent  d id  not  g iwe Ms.  Pankey a copy of  the
St ipu lat ion and Consent  Order  dur ing h is  in ter r r iew.  Later  that .
d-y, he apparently gave an unsigned copy of the Stipulation and
Consent. Order to Mr. Hakim. This woul-d have been prior to the date
that  the St ipu lat ion and Consent  Order  was executed by the Board.
(Testimony of Susan eankey)

5.  The Respondent  was h i red as the s taf f  pharmacis t  a t  ORHC. His
genera l  or ientat ion was conducted on Oct .ober  4 and October  5,  1999.
His  f i rs t  day of  work was October  6 ,  1 ,999.  L ike a l l  new employees,
the Respondent  was p laced on a n inety  day probat ion.  His  dut ies
inc l -uded d ispensing medicat . ions,  rewiewing phys ic ian '  s  orders,
i n te rac t i ng  w i th  nu rs ing  s ta f f ,  and  some teach ing  o f  pa t i en ts .
(Testimony of Susan Pankey)

6. The Respondent did not cause his new employer and the
pharmacis t - in-charge to  t imely  repor t  to  the Board,  in  wr i t ing,
that  they had read the St ipu lat ion and Order  and understood i t .
Ms.  Pankey and Mr.  Hakim d id not  receive a s igned copy of  the
St . ipu lat ion and Consent  Order  unt i l  December 1999,  when i t  was sent
to  them di rect ly  by the Board.  Ms.  Pankey and Mr.  Hakim d id not
write to the Board acknowledging receipt and review of the
document  unt i l  December 13,  1 ,999.  (Test imony of  Susan Pankey;  Ray
She lden ;  S ta te  Exh ib i t  3 )

7 .  Fol lowing receipt  o f  the St ipu lat ion and Consent  Order ,  Ms.
Pankey and Greg Burger, the new Director of Pharmdcy, met, with the
Respondent  t .o  d iscuss h is  compl iance wi th  i ts  terms,  inc lud ing the
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requi rements that .  he not i fy  the Board of  h is  medicat ion errors  and
prepare typewr i t ten por ic ies and procedures for  prevent ing
dispensing errors. The Respondent had excessive dispensing errori
while he was employed at ORftC. Exampl-es of dispensin-g errors which
had occurred between November 14 and November 1-g, 1-999 were
documented and d iscussed wi th  the Respondent .  The Respondent  d id
n9t  deny the errors  nor  d id  he of fer  any explanat ions.  The
Director  o f  Pharmacy be1ieved that  a l l  o f  t f re  errors  were
discovered by ot .her  s taf f  before t .he medicat ions were g iven to
pat ients .  (Test imony of  Susan Pankey;  Greg Burger ;  StatJ  Exhib i t .
4 )

8.  At  h is  n inety  day rev iew on December 15,  rggg,  the Respondent
was terminated from his employment at ORHC because of his excessive
number of  d ispensing errors  in  a shor t  per iod of  t ime.  On December
L7, 1'999, ORHC fi led a complaint, with the Board. and provided the
Board wi th  i ts  documentat ion of  the d. ispensing errors .  The l is t  o f
errors invol-ved medications for eight patients whose names were
documented and another seven errors for whom patient names were not
documented. The errors included numerous- inst.ances where the
Respondent  d j -spensed the wrong st rength of  the drug.  Other  er rors
inc l -uded a missed order ,  wrong drug,  wrong method of
administrat. ion, and wrong patient. rfre number and ieriousness of
the dispensing errors by the Respondent between Nowember 14 and
November 18,  L999 const i tu t .e  repeated depar tures f rom or  fa i lures
to conform to the min imum standard of  acceptable and prewai l ing
pract ice of  pharmacy in  the s tate of  rowa.  (Test imony of  creg
Burger ;  Ray Shelden;  Susan pankey;  State Exhib i t  4)

9.  on December 22,  L999,  the Board received a le t ter  f rom the
Respondent which notif ied the Board that he was no longer working
at  oRHC as of  December 15,  1999.  The Respondent  at tached a draf i
copy of  h is  ru les and pol ic ies for  avoid ing d ispensing errors  at
ORHC, and further stated t.hat he would submit a revised rules and
por ic ies pr ior  to  beginning any employment  requi r ing h im to
dispense medicat ions.  (Test imony of  nJy Snefden;  State Exhib i t .  7)

10.  The Board 's  invest igator ,  Ray Shel -den,  met  wi th  the Respondent
at  h is  home on December 23,  1999.  Ur .  Shelden and t f re  nespondent
d iscussed the l is t  o f  d ispensing errors  in  deta i1.  The Respondent
sLated that  the errors  were caused by a lack of  concentrat ion.  The
Respondent expressed a great deal of concern about his l-ack of
concentrat ion.  The Respondent  to ld  Mr.  Shelden that .  he was not
comfor tab le d ispensing medicat ions and was l -ook ing for  a  job which
did-not  requi re medicat ion d ispensing.  The Respond.ent .  assured Mr.
Shelden that he would not work at any pharmacy posit ion requir ing
medj-cat ion d ispensing unt i l  a f ter  the ebard 's  meet ing in  ren-ruary l
(Test imony of  Ray Shelden;  Stat .e  Exhib i t  5)

11.  The Statement  of  Charges and Not ice of  Hear ing were served on
the Respondent  by cer t i f ied mai l ,  re turn receipt  requested on
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February 17,  2000.  The Respondent  d id  not  appear  for  the hear ing.
(S ta te  Exh ib i t  6 )

CONCIJUSIONS OF IJAW

657 rAc 35.5 prov ides that  de l ivery of  the not ice of  hear ing
const i tu tes commencement  of  the tontested case proceedingl
De l i ve ry  may  be  execu ted  by . . . ce r t i f i ed  ma i r ,  r e tu - rn  rece i f t
reques ted .  657  rAC 35 .5  (1 )  r r5 r r .  No t i ce  o f  hea r ing  sha1 l  be  se rved
no ]ess than 30 days before the t . ime set  for  h-ar ing.  657 rAc
36 .5 (5 ) .  The  Responden t  was  p rope r l y  se rved  w i th  the  s ta temen t  o f
charges and not ice of  hear ing by cer t i f ied mai l ,  re turn receipt
requested,  more than 30 days before the hear ing.

657  IAC 35 .21_ (1 )  p row ides  tha t  i f  a  pa r t y  f a i l s  t o  appear  o r
par t ic ipate in  a contested case proceedihg af ter  proper  serr r ice of
not ice,  the pres id ing of f icer  .ay,  i f  no-  ad journment  is  granted,
enter  a  defaul t  dec is ion or  proceed wi th  the hear ing and iender  a
decis ion in  the absence of  the par ty .  The RespondLnt  fa i red to
appear  af ter  proper  serv ice of  not ice.  The Board was author ized to
proceed wi th  the hear ing and render  a dec is ion in  the Respond.ent 's
absence

COUNT I

Iowa  Code  sec t i on  l _55A.12 (a )  (1999)  p row ides ,  i n  re lewan t  pa r t :

155A.12 Pharsrac is t  l icense-grounds for  d iEc ip l ine.
. . . The  boa rd . . .may  impose  a  f i ne ,  i s sue  a  rep r imand ,  o r

revoke ,  res t r i c t ,  cance l ,  o t  suspend  a  l i cense ,  and  may
place a l icensee on probat ion,  i f  the board f inds thac
the appl icant  or  l icensee has done any of  the fo l rowing:

1- .  V io la ted any prov is ion of  th is  chapter  or  any
rules of the board adopt.ed und.er t.his chapcer.

657  IAC  35 . t (+ ; t t 5 t t ( 4 )  p rov ides :

657  -  35 .1  ( t 4 ' t  , 155A ,  272C)  Au tho r i t y  and
d isc ip l i ne .

35 .1 (4 )  The  boa rd  may  impose  any  o f  t he  d i sc ip l i na ry
sanct ions set  out  in  subru l -e 36:L e)  ,  inc lud ing c iv i l -
pena l t i es  i n  an  amoun t  no t  t o  exceed  $25 ,000 ,  when  the
board  de te rm ines  tha t  t he  l i censee ,  reg i s t ran t ,  o t
pe rm i t t ee  i s  gu i l t y  o f  t he  fo l l ow ing  ac ts  o r  o f fenses :

b-  Profess ional  incompetency.  profess ionar-  incompetency
inc l -udes but  is  not  l imi t ,ed Co:

(4)  A wi r l - fu I  or  repeated depar t .ure f  rom, or  the fa i l -ure
to conform to,  the min imal  s tandard of  acceptabl -e and

grounds for



DIA  No .  00PHB001
Page 6

prevail j-ng practice of pharmacy in the state of Iowa.

The preponderance of the evidence establ- ished that the Respondent
v io ra ted  rowa  code  sec t . i on  l -55A  .L2  (L )  (1999  )  and  as l  rAc
36 .1 - (4 )  ub "  (4 )  when  he  repea ted l y  depar ted  f rom o r  f a i l ed  to  con fo rm
t .o the min imal  s tandard of  acceptable and prevai l ing pract ice of
pharmacy in t.he state of Iowa. The Respondent commiited a very
large number of  ser ious d ispensing errors  in  a very shor t  per iod o i
t ime while employed at oRHc. rhe number and frequency of these
ser ious errors  was s ign i f icant ly  be low min imum standards of
pract ice in  rowa,  ds noted by two l icensed pharmacis ts  at  the
hear ing .

COUNT II

Count II  charged the Respondent with fai lure to comply with the
terms of probation ordered by the Board pursuant to a Stipulat. ion
and rnformal  Set t lement .  paragraph l -L  of  the s t ipuraf ion and
Consent  Order  prov ided:

1-1.  Should Respondent  wio late or  fa i l  to  comply wi th  any
of  the terms or  condi t ions of  th is  St ipu lat ion and
consent  order ,  the Board may in i t ia te act ion to  rewoke or
suspend the Respondent 's  rowa pharmacis t  r icense or  to
impose other  l - icensee d isc ip l ine as author ized by rowa
Code  chap te rs  272C and  155A and  657  IAC 36 .1 .

I owa  Code  sec t i on  272C .3 (2 )  ( a )  ( 1999 )  spec i f i ca l l y  au tho r i zes  t he
Board to  impose l icensee d isc ip l ine upon fa i l -ure of  the l icensee
to comply wi th  a dec is ion of  the Board imposing l icensee
d i sc i p l i ne .

The preponderance of t .he evidence estabtished that t.he Respondent
fa i l -ed to  comply wi th  a dec is ion of  the Board imposing l icensee
disc ip l ine.  whiLe i t  appears that  the Respondent  

-a ia  
prov ide one

of the interviewers at oRHc with an unsigned copy of the
St ipu lat ion and Consent ,  Order ,  t .he Respondent  f t i led to  icause h is
pharmacy employer and the pharmacist- in-charge that he works under
to repor t .  to  the Board in  wr i t ing"  wi th in  15 days of  accept ing
employment at ORHC. Such a written acknowledgment was not received
by the Board untir aft.er the Board provided onuc with a copy of the
st ipu lat ion and order ,  whj -ch was more than 6o days af  ter  t .he
Respondent began his employment. In addit ion, the Respondent did
not  repor t  h is  d ispensing errors  to  the Board wi th in  10 days of
learn ing of  the errors .  rn  fact ,  the Board d id not  rearn or  the
Respondentrs  errors  unt i l -  i t ,  was not i f  ied of  t .hem by the
Respondentrs  employer .  The Respondent  has fa i ted to  comply wi th
the St . ipu lat j -on and Order  s igned on Oct .ober  13 ,  1-999,  in  v io tat ion
o f  I owa  Code  sec t i ons  272C .3  (2 )  ( a ) ,  155A .L2 ( t )  and  657  IAC  3G.1 (4 ) .
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DECISTON A}ID ORDER

This is  the second d isc ip l inary act ion against  the Respondent ,  who
has only  had a l icense to  pract ice pharmacy in  Iowa for  less than
two  yea rs .  The  Responden t rs  v io la t i ons  ra i se  se r ious  pub l i c  sa fe ty
concerns.  A pr ior  aLtempt  by the Board to  ad.dress the Respondent . 's
d ispensing errors  through a per iod of  probat ion wi th  c lose pract ice
monj- tor ing was unsuccessfu l .  Moreover ,  the Respondent  f i i teA to
appear for t.he hearing to offer any explanations for his numerous
ser ious d ispensing errors  or  for  h is  probat ion v io la t ions.  Under
these c i rcumstances,  the Board is  unable to  a1l -ow t .he Respondent  to
cont inue to  pract ice pharmacy on probat ion.  rn  addi t ion,  the
number and ser iousness of  the d ispensinq errors  and the
Respondentrs  admi t ted inabi l i ty  t .o  conc-entrat 'e  suggests that  the
Respondent, may suffer from an underlying physical or mental
condi t . ion.

r r  rs  THEREFORE ORDERED, thaL l icense no.  1901G, issued to paul
Mosser, is hereby INDEFINITEITY SUSPENDED.

rr rs FURTHER ORDERED, that before the Respondent may appfy for
rej-nst.atement of his l icense, he must submid t.o complete pfrysicaf
and mentar examinations at a f aci l i t .y approved by the Board,
pu rsuan t  t o  657  rAC 36 .1 (2 )  (h ) .  The  cos ts  o f  t he  examina t i ons
shal - l  be the responsib i l i ty  o f  the Respondent .  The Respondent  must
execute aI l -  necessary re leases to  af ford the Board fu l - l -  access to
the resul ts  and repor ts  of  Lhe examinat ions.

IT IS FURTHER ORDERED, that any reinstatement request wilL be
sub jec t  t o  t he  requ i remen ts  o f  657  IAC 36 .13 .  The  Responden t  w i l l
be requi red to  establ ish that  the basis  for  the suspension no
Ionger  ex is ts  and i t  is  in  the publ ic  in terest  for  the l icense to
be  re ins ta ted .

IT  IS  FURTHERORDERED,  pu rsuan t  t o  Iowa  Code  sec t i on  272C.6  and  657
IAC 36 .1 -7 ,  t ha t  t he  Responden t  sha l l -  pay  $75 .00  fo r  f ees  assoc ia t .ed
wi th conduct ing the d isc ip l inary hear ing.

Dated th is  26Xh day of  Apr i l ,  2000 .

Ce^,Pr,^E1L/L,*-rh
Ar lan D.  "Jack"  VanNorman
Chairperson
Iowa Board of pharmacy Examiners
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cc:  Chr is t ina Kuhn,  Ass is tant  At torney Genera l_

Defaul - t  dec is ions or  dec is ions rendered on the mer i ts  a f ter  a  par ty
has fa i l -ed t .o  appear  or  par t ic ipate in  a contested case proceeaing
become f ina l -  board act ion unless,  wi th in  15 days af ter  the date o i
not i f icat ion or  mai l ing of  the decis ion,  a  mot ion to  vacate is
f i l -ed and served on a l l  par t ies.  The mot ion to  vacaLe must  s tate
aI I  facts  re l ied upon by the moving par ty  which establ ish that  good
cause ex is ted for  that  par ty 's  fa i lure to  appear  or  par t ic ipat .e  at
t .he contested case proceeding.  Each f  act  so s ia ted m-ust  be
substant ia ted by at  l -east  one sworn af f idav i t  o f  a  person wi th
personal  knowledge of  each such fact ,  which af f idav i t  (s)  must  be
at tached to t .he mot ion .  657 IAC 35.21_ (3 )  The t ime f  or  fur ther
appeal  o f  a  dec is ion for  which a t imely  mot ion to  vacate has been
f i l ed  i s  s tayed  pend ing  a  dec i s ion  on  the  mo t ion  to  vaca te .  657
rAC 3s  . 21  (4  )

An .aggrieved or adversely affected party can appeal a f inal
dec is ion of  the Board by f i l ing a pet i t ibn fbr  jud ic i i f  rev iew wi th
the  d i s t . r i c t  cou rL ,  i n  acco rdance  w i th  l owa  Code  sec t i on  17A .19 .
r f  a  par ty  f i les an appl icat ion for  rehear ing wi th  the agency,
pu rsuan t  t o  Towa  Code  sec t i on  1 ,7A .1 ,6 (2 ) ,  t . he  pe t i t i on  fo r  j ud i c ia l
rewiew must  be f i l -ed wi th in  th i r ty  days af ter  that  appl ica l ion has
been denied or  deemed denied.  r f  a  par ty  doeJ not  f i l -e  an
appl icat ion for  rehear ing,  the pet i t ion for  iud ic ia t  rewiew must  be
f i l ed  w i th in  th i r t y  days  a f te r  t he  agency ' J  f i na l  dec i s ion  i n  t he
con tes ted  case .
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