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In  the  Mat te r  o f  the
Statement of  Charges

WALTER E.  SCHIEL,  JR.
Respondent

Comp la in t  &
Aga i  ns t

BEFORE THE BOARD OF PHARMACY EXAMINERS

OF THE STATE OF IOWA

COMPLAINT AND

STATEMENT OF CHARGES

C0MES NO| . l  No rman  C .  Johnson ,  Execu t i ve  Sec re ta ry  o f  t he  Iowa
Board  o f  Pharmacy  Examjne rs ,  on  the  l s t  day  o f  November  

. | 984 ,  
and

f i l es  t h ' i s  Comp la in t  and  S ta temen t  o f  Cha rges  aga ins t  Wa l t e r  E .
Sch ie l  ,  J r .  ,  a  pha rmac i  s t  I  i censed  pu rsuan t  t o  I owa  Code  Chap te r
I  55 ,  and  a ' l  l  eges  :

I  .  Tha t  John  F .  Rode ,  cha i  r pe rson ;  Ma rgo  L .  Unde rwood ,  v i  ce
cha i rpe rson ;  Ro l l i n  C .  B r i dge ;  Je r r y  M .  Ha r t l e i p ;  Me lba  L .  Scag l i one ;
A lan  M .  Shep ley ;  and  Ga le  t . l .  S tapp  a re  du l y  appo in ted ,  qua l i f i ed
members  o f  t he  Iowa  Board  o f  Pharmacy  Examine rs .

2 .  Tha t  t he  Responden t  was  i s sued  I  i cense  number  I  l 8 l  3  t o
p rac t i ce  pha rmacy  i n  t he  s ta te  o f  I owa  on  Janua ry  16 , . l 95 . l .

3 .  Tha t  Responden t  '  s  I  i  cense  to  p rac t i  ce  pha rmacy  i  s  cu r ren t
un t i  I  June  30 ,  1  985 .

4 .  Tha t  Resoonden t  i  s  t he  oha rmac i  s t l owne r  o f  Manches te r
Pharmacy .

5 .  Tha t  Manches te r  Pha rmacy ,  l l 3
I owa ,  was  i s sued  l i cense  number  

. | 87 .

ac t i ve  fo r  t he  pe r iod  end ing  December  3 l

E .  Ma in  S t ree t ,  Manches te r ,
Sa id  I  i cense  ' i s  cu r ren t  and
,  I  984 .

6 .  Tha t  Responden t  has  been  and  con t j nues  t o  be  i n  v i o l a t i on
o f  I owa  Code  Sec t i ons  I  55 .  I  7  and  I  55 .  lB .  Ev idence  o f  t hose  ongo ing
v io l a t i ons  i s  suppo r ted  by  t he  f o l l ow ing :

A .  An  i nves t i ga t i ve  repo r t  subm j t t ed  by  J .  W.  Rea rdon  da ted
Feb rua ry  12 ,  1975 ,  s t a tes  t ha t ,  " l  r em inded  Mr .  Sch ie l  t ha t
I  had  warned  h jm  to  c lean  up  h i s  pha rmacy  a  yea r  ago  and  as
fa r  as  I  can  see ,  ' i t  i s  ' i n  wo rse  shape  t han  eve r .  The re  i s
abso lu te l y  no  wa l k ' i ng  space  i n  any  o f  h i s  bays .  I f  he  we ren ' t
so  t a l l  and  l ong -a rmed ,  he  wou ld  no t  be  ab le  t o  ge t  t he  meds
o f f  t he  she l ves .  The  f l oo r  o f  each  bay  j s  p i l ed  w i t h  emp ty
bo t t l  es  ,  boxes  ,  papers  ,  magaz i  nes  ,  e t c  .  The  Rx  coun te r  i  s

. heaped  w i t h  j unk ,  pape rwo rk ,  ou tda ted  med i ca t i ons .  I n  sho r t ,
i t  i s  f i l t h y ,  uns igh t l y  and  a  d i sc red i t  t o  t he  p ro fess ion
of  pharmacy.  "

B .  An  Admin i s t r a t i ve  l . l a rn i ng ' i s sued  t o  Manches te r  Pha rmacy
on  June  8 ,1976 ,  i nd i ca tes  t ha t ,  "Rx  depa r tmen t  no t  c l ean
and  san i t a r y .  Ve ry  unp ro fess iona l  appea rance  due  t o  s tack ing ,
p i  I  i  ng  ,  and  heap i  ng  newspapers  ,  magaz  i  nes  ,  emp ty  bo t t l  es  ,
and  o the r  ex t raneous  ma te r ia l s  on  the  f l oo r  and  coun te r  work ing
a rea ,  mak ing  t he  bay  a reas  i naccess jb l e  by  o rd i na ry  s tanda rds .
Warn ings  t o  c l ean  up  t h i s  s i t ua t ' i on  we re  i s sued  2 -8 -74  and
2-12 -7  5 . "

C .  The  i nspec t i on  and  ra t i ng  repo r t  on  Manches te r  Pharmacy
da ted  March  3 -4 ,1977 ,  ca r r i ed  a  s ta temen t  s i gned  by  you  wh i ch ,
among other  s tatements,  reads:  "  I  w ' i  l  I  remove f rom the Rx
Depar tmen t  a l  I  d rugs  tha t  bea r  exp i ra t i on  da tes  tha t  i nd i ca te
the  con ten ts  have  reached  an  ' ou tda ted  '  s i  t ua t ' i  on  acco rd i  ng
to  sa id  da te  o f  exp i  r a t i on .  A l  so ,  a l  I  o l  d  d rugs  t ha t  can  be
reasonab ly  assumed  to  be  ou tda ted  tha t  have  been  on  hand  p r i o r



t o  t he  company  pu t t i  ng
Ano the r  sen tence  i n  tha t
to  con t ' i nue  my  e f  f o r t s
san i t a r y  and  p ro fess iona l

exp i  ra t i  on  da tes  on  the  package.  .  .  .  "
s ta tement  reads  as  fo l  I  ows :  "  I  agree

to  b r i  ng  the  Rx Dept .  i  n to  a  c l  ean ,
appear ing  and unc l  u t te red  cond i  t ' i on .  "

D.  The  i nspec t i on  and  ra t i ng  repo r t  f o r  Manches te r  Pharmacy
da ted  Ju l y  7 ,  I 978 ,  con ta ' i ned  a  remark ,  "C lean  up  Rx  coun te r
and  wo rk  a rea . "

E .  The  i nspec t i on  and  ra t i ng  repo r t  f o r  Manches te r
da ted  Sep tember  4 ,  1979 ,  con ta jned  a  recommenda t ion  to ,
c l ean  up  Rx  coun te r  o f  ex t raneous  ma te r i a l s . "

F .  The  i  nspec t ' i  on  and  ra t i  ng  repo r t  f o r  Manches te r
da ted  Ju l y  17 ,  

. l 980 ,  
con ta i ned  t he  s ta temen t ,  "C lean

Rx  dep t .  i n t o  p ro fess iona l l y  accep tab le  cond i t i on  by
17 ,1980 . "

Pharmacy
"P lease

Pharmacy
and  ge t

Augu  s  t

G .  The  ' i  nspec t i  on  and  ra t i  ng  repo r t  f o r  Manches te r  Pharmacy
da ted  Ju l y  

. | 5 ,  
l 98 l ,  r ecommended ,  "C lean - -Rx  Dep t . - - c l u t t e red

and  messy - -unp ro fess iona l  appea rance - -30  days  t o  comp le te .  "
A  memorandum accompany ' i ng  tha t  repo r t  f r om Inves t i ga to r  J .  W.
Rea rdon  reads ,  j  n  pa r t ,  as  f o l  I  ows :  "  I nspec t i on  Z - l  5 -8 . |  showed
th i s  pha rmacy  t o  have  accumu la ted  dus t ,  d j r t ,  c l u t t e r  and  re fuse
in  t he  p resc r i p t i on  depa r tmen t  s i nce  t he  7 - . | 7 -80  i nspec t i on .
Mr .  Sch ie l  has  had  t o  be  wa rned  on  each  annua l  i nspec t i on  on
th i  s  p rob l  em.  "

H .  The  i  nspec t i  on  and  ra t i  ng  repo r t  f o r  Manches te r  Pharmacy
da ted  March  30 ,  

. | 984 ,  
con ta i ned  t he  f o l  l ow inq  recommenda t i ons :

(a )  [ ob ta i n ]  a  C lass  A  Ba lance ,  ( b )  r em6ve  a l  I  ou tda ted
med i ca t i ons  f r om the  wo rk  a rea .  C lean  up  c l u t t e r .

I .  0n  June  29 , . | 984 ,  Boa rd  I nves t i ga to r  E .  Ray  She lden  v j s i t ed
Manches te r  Pha rmacy .  H i s  r epo r t  da ted  June  30 ,1984 ,  i nc l uded
the  f o ' l ' l ow ing  de f i c i enc ies :  ( a )  No  C lass  A  Ba lance  on  t he
p rem ises ,  ( b )  Lack  o f  san i t a r y  r equ i remen ts ,  ( c )  0 l d  and  ou tda ted
d rugs  rema ined  i n  t he  ac t i ve  d i spens ing  a reas  o f  t he  pha rmacy .

J .  0n  Augus t  6 , . l 984 ,  I nves t i ga to r  She lden  and  Boa rd  Member
A l  an  Shep ley  v i  s i  t ed  Manches te r  Pharmacy .  The  j  nves t i  ga t i  ve
repo r t  o f  t ha t  v i s i t  f i l ed  by  I nves t i ga to r  she lden  i nd i ca ted
the  f o l l ow ing :

"The  Ba lance  wh i ch  i s  supposed  t o  be  sens j t i ve  t o  1Omg was  t es ted
by  wa l  t  sch ie l  and  A l  Shep ' l ey .  The  Ba l  ance  was  se t  t o  cen te r
and  ba lanced ,  a t  wh i ch  t ime  a  lOmg  we igh t  was  added  t o  t he  r i gh t
s i de  o f  t he  sca le  w i t h  no  appa ren t  change  i n  t he  pos i t i on  

-o f

t he  ba lance .

The  immed ia te  work  a rea  where  med ica t i ons  were  s to red  s t i  I  I
con ta i ned  t he  c l u t t e r  and  ou tda ted  med i ca t i ons  we re  s t i l l  m i xed
among  t he  i n -da te  med i ca t i ons .  Du r i ng  t he  ' i n spec t i on  o f  t he
a rea '  Mr .  shep ley  found  ou tda ted  med ica t ' i ons  wh ich  ranged  f rom
no  exp i ra t i on  da te  to  

. | 978  
ou tda tes ,  t o  ou tda tes  f rom 

. | 980 -8 . |

and  th rough  the  p resen t  t ime  pe r iod .  I t  was  apparen t  t o  Mr .
Shep ley  and  myse l f  t ha t  no  a t tempt  had  been  made  to  c lea r  any
o f  t he  med i ca t i on  s to rage  a rea  o f  ou tda ted  med i ca t i ons .

A t  t h j s  t ime ,  Mr .  Shep ' l ey  and  myse l f  p roceeded  to  the  basemen t
o f  Manches te r  Pharmacy .  The re  was  a  space  to  the  ba th room wh ich
was  c l ea red .  Mr .  Shep ley  obse rved  o l d  pa in t  s t o red  i n  t he  wa l l
a rea  wh i  ch  was  con ta i  ned  i  n  ae roso l  and  can - t ype  packag i  ng .
In  the  cen te r  o f  t he  bu i ' l  d i  ng ,  a  1  a rge  number  o f  o l  d  and  new
boxes  and  sh ipp ing  con ta ine rs  were  s to red .  Mr .  Shep ' l ey  remarked
tha t  ' i f  a  f i r e  occu r red  i n  t h i s  a rea ,  t he  who le  b l ock  wou ld
p robab ly  bu rn  down .  Beh ind  one  g roup  o f  boxes  were  s to red  r ro ld r l

-2-



"who le  he rb  d rugs  wh i ch  had  l ong  ago  l os t  t he i r  use fu l ness .
One  o f  t hese  con ta ine rs  was  marked ,  'Hemp Seed . '

H r .  Shep ley  and  myse l f  re tu rned  to  the  pha rmacy  a rea  o f  t he
d rug  s to re  and  aga in  the  sub jec t  o f  ou tda ted  med ' i ca t i ons  was
d i scussed .  When  ques t i oned  abou t  spec i f i c  ou tda ted  med i ca t i ons ,
Mr .  Sch ie l  r ep l i ed ,  ' 0h ,  I  haven ' t  used  t ha t  i t em  fo r  yea rs . '
When  ques t i oned  abou t  ou tda ted  cough  med i ca t i ons ,  Mr .  Sch ie l ' s
rep l y  was  the  same.

In  the  f ron t  o f  t he  p resc r i  p t i on  she l  ves ,  Mr .  Shep ley  found
some  ou tda ted  My lan ta  I I  suspens ion .  0n  ques t ' i on i ng  Mr .  Sch ie l
why  i t  was  t he re ,  Mr .  Sch je l  r ep l i ed  t ha t  he  t ook  t ha t  i t em
occas iona l l y  h ' imse l f .  M r .  Shep ley  cau t i oned  Mr .  Sch ie l  abou t
the  chemi  ca l  changes  tha t  occu r  du r i  ng  the  ag i  ng  p rocess  ,  and
sugges ted  tha t  i t  m igh t  do  Mr .  Sch ie l  more  ha rm than  good  i f
he  con t i nued  t o  t ake  ou tda ted  med i ca t i on .

0n  the  she lves  i n  f ron t  o f  t he  p resc r ip t i on  depar tmen t  were
ove r - t he -coun te r  v i t am ins ,  o f  wh i ch  seve ra l  we re  ou tda ted .  Th i s
was  b rough t  t o  t he  a t t en t i on  o f  Mr .  Sch ie l .  I n  t he  se l f - se r ve
a rea  o f  t he  d rug  s to re ,  Mr .  Shep ley  obse rved  a  quan t i t y  o f
McKesson  '  sc ra tch  and  i  t ch  c ream.  '  Th i  s  i  t em con ta i  ns  0 .5%
Hexac lo raphene .  Mr .  Shep ley  i n fo rmed  Mr .  Sch ie l  t ha t  t h i s  ' i t em

had  been  reca l l ed  by  the  manu fac tu re r  seve ra l  yea rs  p r i o r  and
was  now a  p resc r ip t ' i on  i  t em and  shou ld  no t  be  so ld
ove r - the -coun te r .  "

7 .  Tha t  Manches te r  Pharmacy  was  sub iec ted  to  an  i nspec t i on
by  Depu ty  F i r e  Marsha l  La r r y  L .  Knapp  on  Augus t  27 , . | 984 .  The  repo r t
o f  t ha t  i nspec t i on  i nd i ca ted  t ha t ,  "The  en t i r e  basemen t  f u l l  o f  emp ty
and  f u l l  boxes ,  pd in t  and  o the r  combus t i b l es .  Comp ly  as  f o l l ows :

100 . . | 2  Code  o f  I owa .  The  en t i re  basemen t  a rea  mus t  be  c leaned
ou t  by  remov ing  a l l  emp ty  boxes  and  a l l  unnecessa ry  combus t i b les
to  r educe  t he  f ue l  l oad  t o  an  accep tab le  l eve l . "

The  pha rmacy  was  g ' i ven  30  days  i n  wh ich  to  co r rec t  t he  above
cond i  t i  ons  .

8.  Tha t  Respondent  was  i ssued  a  p re l im inary  no t i ce  o f  hear ing
for the purpose of  an informal conference with members of  the Board
on September  

. |8 ,  
1984,  and aga in  on  0c tober  24 ,  1984.  The purpose

for  the  in fo rmal  conference was to  reso lve  prob lems assoc ia ted  w ' i th
the  a l ' l ega t ions  in  paragraph  6 .

9 .  That  Respondent  fa i led  to  appear  fo r  tha t  in fo rmal  conference
on  e i the r  da te .

. |0 .  
Tha t  Respondent  i s  gu i l t y  o f  v io la t ions  o f  

. |983  
Iowa Code

Sec t ions  
. |55 . . |3 (8 ) ;  . | 55 . . |7 ( l  

) (2 ) (3 ) (5 ) ;anO 
. |55 . . |8 (2 )  

by  v i r tue  o f
the  a l lega t ions  con ta ined  in  paragraphs  6  and  7 .

I  55 .  I  3 (8 )  reads  as  fo l  I  ows :

" . . .The  Board  sha l l  have  the  au thor i t y  to  deny ,  suspend  o r  revoke
a l i cense in  any  case where  i t  f inds  tha t  there  has  been a
subs tan t ia l  fa i lu re  to  comply  w i th  the  prov ' i s ions  o f  th is  chapter
or  the  regu la t ions  promulga ted  hereunder  o r  the  v io la t ion  thereo f ,
and in  add i t ion ,  the  board  sha l l  have the  power  to  deny ,  suspend
or  revoke a  I  i cense when the  app l  i can t  o r  I  i censee,  o f  any
emp' loyee,  p rov id ing  the  o f fense is  commi t ted  on  l i censed premises
or  i s  in  the  conduc t  o f  the  bus iness  l i censed ,  i s  gu i l t y  o f
any  o f  the  fo l low ing  fac ts  o r  o f fenses :  (8 )  v jo la t ions  o f  the
prov is ions  o f  th i s  chap te r . "
. |55 . . |7 ( l ) , (2 ) , (3 )  

and  (5 )  reads  as  fo l l ows :

"san i ta ry  requ i rements .  The fo1  low ing  san i ta ry  regu la t ions
sha l l  be  comp l ied  w i th  in  every  pharmacy  l i censed  under  th i s
chapter :
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( l  )  The  f loo rs ,  wa1 ls ,  ce i l i ngs ,  woodwork ,  w indows,  u tens i l s ,
mach inery  and o ther  equ ipment  sha l  I  be  kept  in  a  thorough ly
c lean  cond i t i on ;  (2 )  A l l  pa r ts  o f  the  in te r io r  o f  the  p remises
sha l  I  be  a t  a l  I  t imes adequate ly  p ro tec ted  f rom d i  r t  and
contaminat ion  f rom any  source ;  (3 )  D i r t ,  re fuse ,  and waste
produc ts  sub jec t  to  decompos i t ion  or  fe rmenta t ion  sha l l  be  removed
da i l y ;  (5 )  A l l  appara tus  and  equ ipment  sha l l  be  kep t  in  a
thorough ly  c lean  cond i t i on .  "

1  55 .  lB (2 )  reads  as  fo l  l ows :

"Prescr ip t ion  Depar tment .  The prescr ip t ion  depar tment  o f  a
pharmacy  sha l l  con ta in  the  fo l low ing :

(2 )  a  p resc r ip t ion  ba lance  sens i t j ve  to  ten  m i  1  1  ig rams.  "

l l .  Tha t  Respondent  i s  gu i ' l t y  o f  v io la t ions  o f  Board  ru ' l es ,
Iowa Admin is t ra t i ve  Code  $620- -2 .2 (2 )  by  v i r tue  o f  the  a l lega t ions
in  paragraphs  6  and 7 .

Ru le  2 .2 (2 )  reads

"S to rage  a reas ,
pharmacy sha l  I  be

as  f o l  I  ows :

res t rooms ,  basemen t  and  a l l  o the r  a reas  i n  t he
kep t  i n  a  t ho rough l y  c l ean  cond i t i on .  "

12 .  Tha t  Responden t  i s  gu i l t y  o f  v i o l a t ' i on  o f  Boa rd  ru l es ,
I owa  Adm ' i n j s t r a t i ve  Code  $620 - - . | 0 . . |  ( 4 ) "b " (3 ) ,  ( 4 ) , , u . , ,

Ru le  l 0 . l ( 4 )  r eads  as  f o l l ows :

" . | 0 . . | ( 4 )  The  boa rd  may  impose  any  o f  t he  d i sc ' i p l i na r y  sanc t j ons
se t  ou t  i n  sub ru le  l 0 . l ( 2 ) ,  i nc l ud ing  c ' i v i l  pena l t ' i e s  i n  an
amoun t  no t  t o  exceed  $ . |000 .00 ,  when  the  boa rd  de te rm ines  tha t
t he  l i censee  o r  r eg i s t r an t  i s  gu i l t y  o f  t he  f o1 ' l ow ing  ac t s  o r
o f fenses :

b .  P ro fess iona l  i ncompe tency .  P ro fess iona l  i ncompe tency  i nc l udes
bu t  i s  no t  l im i t ed  t o :

( 3 )  A  f a i l u re  by  a  pha rmac i s t  t o  exe rc i se  i n  a  subs tan t i a l
respec t  t ha t  deg ree  o f  ca re  wh ich  i s  o rd ' i na r i l y  exe rc i sed  by
the  ave rage  pha rmac is t  i n  t he  s ta te  o f  I owa  ac t i ng  under  the
same  o r  s im i l a r  c i r cums tances .

(4 )  A  w i l l f u l  o r  repea ted  depar tu re  f rom,  o r  f a i l u re  to  con fo rm
to ,  t he  m in ima l  s t anda rd  o r  accep tab le  and  p reva i l i ng  p rac t i ce
o f  pha rmacy  i n  the  s ta te  o f  I owa .

u .  V io l a t i ng  any  o f  t he  g rounds  f o r  r evoca t i on  o r  suspens ion
o f  a  l ' i cense  I i s t ed  i n  Sec t i on . . . l 55 . l 3  o f  The  Code . "

I  3 .  Tha t  t he  a l  l ega t i ons  re fe r red  to  ' i n  pa rag raphs  6  and  7
cons t i t u t e  a  v i o l a t i on  o f  

. | 983  
I owa  code  sec t i ons  

. | 55 .13 (8 ) , . | 55 . , | 7 ,
. | 55 . . | 8 ,  

d rd  Boa rd  ru l e  $620 - - . | 0 . . | ( 4 ) "b , , ( 3 ) ,  ( 4 )  and  , , u . , ,

-  14 .  Jha t  pa rag raphs  . | 0 ,  
l l  and  12  cons t i t u t e  g rounds  f o r  wh i ch

Responden t ' s  l i cense  to  p rac t i ce  pha rmacy  and  h i s  l i cense  to  ope ra te
Manchester  Pharmacy can be suspended or  revoked.

WHEREF0RE,  t he  unde rs i gned  cha rges  t ha t  Wa l t e r  E .  Sch ie l ,  J r .
has  v i o l a ted  sec t i on  155 .13 (8 ) , . | 55 . . | 7 , . | 55 . . | 8  code  o f  I owa  

. | 983 ,

and  ru l e  5620 - - . | 0 . . | ( 4 ) ' ' b " (3 ) ,  ( 4 )  and  ' ' u . ,  o f  t he  I owa  Admin j s t r a t i ve
Code .

IT  IS  HEREBY ORDERED tha t  t , Ja l te r  E .  Sch ie l ,  J r .  appear  be fore
the  Iowa Board  o f  Pharmacy Examiners  on  December  12 ,1984,  a t  9 :30
a.m.  in  conference Room #1,  second f loor  (nor th ) ,  Gr imes Sta te  Of f i ce
Bu i ld ing ,  Cap i to l  Complex ,  Des  Mo ines ,  Iowa.
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The undersigned further asks that upon f inal  hear ing the Board
enter i ts Findings of  Fact and Decis ion to suspend or revoke the
l icense to pract ice pharmacy issued to } ' |a l ter  E.  Schiel ,  Jr .  on January
16,  1951,  and the  l i cense to  opera te  Manchester  Pharmacy,  l l3  E .
Main ,  Manchester ,  Iowa,  i ssued on  January  l ,1984,  o r  take  whatever
addi t ional  steps they deem necessary.

IOWA BOARD OF PHARMACY EXAMINERS
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EEIlBllt tt4tt

BEFORE THE IO}'A BOARD
OF

PHAR}IACY EXA}IIIIERS

In the l latter of the Complalnt t

Statemnt of Charges Agalnst

I{ALTER E. SCHIEL, JR.
Respondent

. DECISIOI{ AND ORDER

To:  l {a l te r  E.  Sch le l  ,  J r . :

A Complaint and Statemnt of Charges u,as f l led by the Executive Secretary
of  the lora Eoard of  Phamacy Examlners on November I ,1984,  a l leg lng
that :

l .  From 1974 through 1984, i l r .  Schiel 's pharmacy, the l{anchester Pharmacy'
cons ls tent ly  d ld  not  comply  wi th  lowa Code Sect lons 155.13(8) ,
155.17 and 155.18,  In  that ,  (a)  the f loor  o f  each bay was p l led  wi th
empty bot t les ,  boxes,  papers,  magazines,  e tc . ;  (b)  the counter  rork
area h,as heaped with Junk, papernork, and outdated medicat lons;
(c) old and outdated drugs were mixed In wlth the ln-date drugs In
the act lve dlspenslng area; and (d) the entlre work area of the
pharmacy was cluttered, messy, unsanitary and unprofesslonal.

2 .  In  1984,  there was no work ing Class A balance ln  the phannacy as
rcqul red by lowa Code Sect lon 155.18(2) .

3 .  In  1984,  the basement  o f  the pharmacy was f l l led wl th  o ld  pa ln t '
boxes,  sh ipp lng conta lners ,  and o ld  whole-herb drugs,  lnc lud lng herp
seed, and the state f l re marshal 's off lce ordered l{r .  Schlel to
c lean l t  ou t .

4. In 1984, Board Invest igator E. Ray Shelden and Board i lember Alan
Shepley found, ln front of the prescrlpt lon department, over-the-
counter outdated vi tamins. In the self-servlce part of the store,
they found a quanti ty of l {cKesson "scratch and l tch cream" contalnlng
0.5t Hexachlorophene, rhlch was recal led by the manufacturer several
years before and ls no longer sold over-the-counter.

The Complalnt and Statenrent of Charges al leged vlolat lons of lowa Code
Sect lons 155.13(S) ,155.17( l ) ,  (21, - (3)  & (5)  and l5s . l8 (2) (19S3) ,  and
Iowa Admfnls t ra t lve Code Sect lons 620--2.2(21,  l0 . l (4)ubu(3)  and (4) ,
t nd  uu . '

A hearlng on the above Complaint and Statement of Charges was held on
February 13, 1985, at 10:00 a.m. ln the State Board Conference Room, Grlms
State 0ff lce Bul lding, Des i lolnes, Iowa 50319. Present nere the Board
and l ts counsel,  Thomas D. l{cGrane, Asslstant Attorney General.  The
Respondent, l l r .  l lal ter Schlel ,  Jr. ,  u,as present and unrepresented by
counsel.  He was accompanled by hls minister Rev. Rlchard Horn, rho
test l f led on hls behalf .  Present also nere members of the staff  of the
Borrd and a court reporter.  The underslgned, Adnlnlstrat lve Hearlng
Off lcer for the State of Iowa, presided. At the request of l , l r .  Schfel '
the hearlng was ordered closed to the publ lc pursuant to Iowa Code
Sectlon 258A.6(1983). Board l lember Alan Shepley decl lned to part lc lpate
ln the hearlng or del iberat lons because he had lnvest lgated the pharmrcy
on August 6, 1984.

After hearing the test lmony and examining the exhiblts, thg Board convened
in c losed se is lon pursuant  to  lowa Code Sect lon 28A.5( l ) ( f ) (1983) ,  to
del lberrte. The admlnlstrat lve hearlng off lcer was lnstructed to prepare
thls Board's Declslon and 0rder.
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THE RECORD

The ev ident ia ry  record  in  th is  case inc ludes  the  Compla in t  and Sta tercn t
o f  Charges ,  th l  recorded tes t lmony o f  w l tnesses ,  and the  fo l low lng  exh lb l ts :

Board Exhibl t  1.  Pharmacy Inspect ion and Rat lng Report  3-30-84.

Board  Exh ib i t  2 .  Inves t lga t lve  Repor t  6 -29-84.

Board Exhlbl t  3.  Plctures of  pharmacy taken 6'29'84.

Board Exhibi t  4.  Two jars hemp seed taken from pharmacy 9-12'84.

Board  Exh ib i t  5 .  Inves t iga t ive  Repor t  8 -6-84 .

Board  Exh lb l t  6 .  Inves t fga t lve  Repor t  9 -17-84.

Board  Exh lb l t  7 .  Inves t iga t lve  Repor t  l -5 -85 .

Board Exhibi t  8.  Invest igat lve Report  2-9-85 and at tached packet of
pi  ctures .

Board  Exh lb i t  9 .  Cardboard  box  conta in ing  var le ty  o f  ou tda ted  and o ld
drugs taken from act lve dlspenslng aret  of  phartncy
on June 28, 1984.

Board  Exh ib i t  10 .  September  6 ,  1984,  le t te r  f rom l { l lbur  Johnson,  S ta te
Fire t larshal ,  to Norman C. Johnson and at tached f l re
lnspec t lon  repor t .

Sch le l ' s  Exh ib i t  A .  F ive  enve lopes  con ta in ing  le t te rs  o f  charac te r
reference about i l r .  Schlel .

FTI{DINGS OF FACT

The Respondent ,  l l a l te r  E .  Sch ie l ,  J r . ,  i s  a  p rac t i c lng .pharmac is t
l l censed under  the  Sta te  o f  Iowa and issued pharmac is t ' s  l i cense
nunber  l l 8 l3 .  (o f f i c ia l  f i l e ;  tes t imony  o f  l { r .  Sch ie l )

The Respondent ,  l {a l te r  E .  Sch ie l ,  J r . ,  i s  the  pharmac ls t /owner  o f
ihnchester Pharmacy, l l3 E. t {a ln Street,  l ' lanchester,  Iowa, lssued
pharmacy l icense n-umber 187. (of f ic la l  f l le;  test lmony of  l l r .  Shelden)

In  1974 ,  1975 ,1977 ,  1978  and  l979 ,$oard  Inves t iga to r  J .  l { .  Reardon
Inspected the f{anchester Pharmacy and made reports of  h ls f lndlngs
regirdlng the condl t lon of  the pharmacy. l { r .  Schlel  was aware of
eai t r  Invest lgat lon.  ( test lmony of  l { r .  Reardon)

Inves t lga tor  Reardon 's  repor t  da ted  February  12 ,  1975 '  s ta ted  tha t
the bay-areas of  the pharmacy were f i l led wi th empty boxes, bott les '
and papers.  The work counter was heaped wlth paper and outdated
nedltalions. l, lr. Reardon reminded l, lr. Schiel that he had been warned
in 1974 to c lean up hls pharmacy, and the condi t ions were not improved
by 1975 ( test lmony of  l , l r .  Reardon)

In  1976,  l { r .  Sch ie l  was  lssued an  Admin is t ra t l ve  l {a rn ing  because he
fa l led  to  c lean up  h is  pharmacy as  he  had been to ld  ln  1974 and 1975.
Thls Administrat ive l larnlng indicated that there were neh,spapers '
magazines, empty bott les and other mater ia ls stacked on the f loor
rni  counter rorking t rea. ( test lmony of  i l r .  Reardon)

Af te r  lnspec t lon  in  1977,  l { r .  Sch ie l  was  requ l red  to  wr i te  h is  own
report  on the pharmacy, and he wrote,  " I  wi l l  remove from the Rx
Defar tmnt  a l l  d rugs  tha t  bear  exp i ra t ion  da tes  tha t  lnd ica te  the
contents have reac[ed an 'outdated'  s l tuat lon according to said date
o f  exp l ra t ion .  A lso ,  a l l  o ld  d rugs  tha t  can  be  reasonab ly  assumed
to be'outdated that have been on hand prlor to the company puttfng

t .

2,

3.

4 .

5.

6 .
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exp i ra t ion  da tes  on  the  package. . . . , ,  He a lso  wro te  in  the  sarne
report ,  " I  agree to cont lnue my ef for ts to brfng the Rx Dept.  Into
a  c lean,  san lg l "v  and pro fess lona l  appear lng  an i  unc lu t te r ld
cond l t lon . "  ( tes t fmony o f  Hr .  RearCb i r )

7 .  Inves t iga tor  Reardon tes t i f ied  tha t  1n  1977,  fo r  the  f i rs t  t i rne
since 1974'  l ' l r .  Schlel  c leaned up the pharmacy and brought i t  up to
the  cond l t lon  l t  shou ld  be  ln .  i lowever ,  th fs  cond l i lon- las ted  6n ly
a short  whl le.  ( tesi lmony of  l , l r .  Reardon)

8 '  In  1978 '  1929 ,  1980 ,  and  1981 ,  Inves t iga to r  Reardon  inspec ted  the
l{anchester Phannacy and made reports oi  i t .  The report i  totd l , l r .
Sch le l  to .c lean up  the  Rx counter  and work  a rea .  T l ie  p rescr ip t ion
depar tment  was cons ls ten t ly  f i l l ed  w l th  c lu t te r  and ex l raneous
mater la l .  ( tesi lmony of  i l i .  Reardon)

9 .  In  1984,  Board  Inves t iga tor  E .  Ray  She lden made numerous  inspec t ions .
IF tnspect ion and rat ing report  ior  the pharmacy dated i larc i r  30,
1984, contalned reconmeniat ibns that the i lharmacy obtaln a Class A
balance and that l ' l r .  Schlel  remove al  I  out-dated medf cat ions f rom the
work area and.clean up the clut ter .  ( tesi lmony of  l l r .  i t re lden; BoarJ-
Exht bt  t  t {o.  I  )

10 .  0n  June 28 ,  1984,  Inves t iga tor  She lden inspec ted  the  l , lanches ter
Pharmacy. He found there were: (a) no Cl iss A balanCe sensi i lve
to  lOmg'  (b)  a  lack of  sani tary  requt remeni i ,  t . j -o iJ- ina outdated
9.yg:  f  n  the ac i lve.dtspensing-area,  ard (d) -sd# 

" r f t r i t ion 
dateshad been crossed out and some new dates weri  wrl t ten In balf-poinipen. 0n the l , larch 30 visl t ,  Invest igator Shelden had taken the

drug l{ i t ro-8id 2.5mg.lot number l , l275d with explrat lon aite e-gaoff the shelf  ,  showed i t  to Pharmacist Schlel ,  reco,nrnnded that i tbe returned to the nanufacturer for credit ,  and put i i  on the f loor.0n the June 28 visl t ,  l l r .  Shelden found i t  back bn the in.tr .  Hr.
June 28 v is i t ,  which are conta ined
lctures of only the bad areas, but
showing the condl t ion of  the
lden;  Board Exh lb f t  l {os .  2 ,3 ,9)

l l .  0n August 6, 1984, Invesi lgator Shelden and Board l lember Alan Shepleylnspected the i lanchester p[armacy. They tested the pharmacy,s 
-r ' - '

balancer ird found l t  not be be sensit lve to l0mg.- i t re wort area wheremedlcat ions were stored contalned clutter.  0utdited nredicat ions h,eremlxed ln with the In-date medlcat lons. l , l r .  Sheplei fornO medfcatlonsr l th  no expi ra t lon date,  to  those wi th  1978 expi ra i ion dates,  to  thoserf th 1980-81 explrai lons dates, to those wlth more recent explrai lon
dates. I t  was apparent to l fr .  Shepley and l , l r .  Shelden that i ro attempthad been made to clear out the outiat id nredicat ions. The two foundold pa lnt  in  the basemnt ,  and a
contalners. They found two old I
rh lch l { r .  Schie l  test i  f  led had be
It.  They quesi loned l , l r .  Schiel a
whlch i l r .  Schie l  rep l  led he hadn, t
took l t  h imsel f .  They found over- the-counter  v l tamfns whtch were
outdated- In the self-serve area of the store, they found a quan6ty
of  lkKesson, ,scra tch and l tch  creao, , ,wh lch conta ln iO O.5t  He ia_
c loraphene.  Hr .  shepley to ld  l . l r .  s in ie t  that  th ls  i tem ha<t  been
recal led by the manufacturer several years before and was now apres-crlpt ion i tem and should not Ue sold over-the-counter. 

-( t ist imony

of  l l r .  Shelden;  Board Exhib i t  l {os.  4 ,  5)

12.  Af ter  th ls  August  inspec i lon,  goard Execut ive Secretary  l {orman C.
Johnson contacted the State Fire l{arshal 's off ice and isked that
off lce to make an_inspectlon of the l , lanchester Pharmacy. The State
Fl re  lhrshal 's  o f f ice inspected the pharmacy on Augui t -27,  lgg4,
and found the entire basennnt ful l  oi  empty-and fuTl boxei,  pr lnt ana
other cornbustlbles. They ordered l{r .  scir i l t  to clean out the
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18.
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basenent "by removlng al l  empty boxes and unnecessary combust ib les
to  reduce the  fue l  load  to  an  acceptab le  leve l . "  l l r .  Sch le l  was
glven 30 days to correct  the condl t lon.  ( test lmony of  l { r .  . lohnson;
Eoard  Exh ib l t  l {o .  l0 )

0n  September  12 ,  1984,  Inves t lga tor  She lden went  to  the  l {anches ter
Pharmacy to  p ick  up  the  hemp seed (Board  Exh lb l t  No.4) .  He observed
tha t  the  basemnt  was ln  the  sam cond i t ion  l t  had been in  on  August  6 ,
and the  phamacy l t se l f  was  In  worse  cond l t lon  than l t  was  on  August  6 .
( tes t imony o f  i l r .  She lden;  Board  Exh ib i t  No.  6 )

The Board  issued a  no t ice  o f  hear ing  to  Mr .  Sch ie l  to  appear  on
September  18 ,  1984,  and aga in  on  0c tober  24 ,  1984,  fo r  the  purpose o f
at tempt ing to resolve the above problems in an lnformal conference.
t{r .  Schlel  fa l led to appear for  e l ther lnfornul  conference.
( tes t lmony  o f  l { r .  Sch ie l ;  o f f l c la l  f l l e )

0n  January  5 ,  1985,  Inspec tor  She lden wro te  a  repor t  o f  an  inspec t ion
he made, in whlch he noted there was no change ln the f ront of  the
pharmacy, where the old v i tamins and ointments were st i l l  presentr  00d
the pharmacy counter uras st l l l  c lut tered wfth boxesr papers,  empty
bott les and receipts.  He noted the f l rst  two bays of  r rcdlcat fon
appeared improved,  in  tha t  the  f loor  cou ld  be  seen.  There  was s t i l l
no  C lass  A ba lance wh lch  worked.  The o f f i ce  a rea  was s t l l l  c lu t te red
and the basemnt was unchanged. ( test imony of  l l r .  Shelden; Board
Exhl  b l  t  l {0.  7 |

0n  February  7 ,1985,  Inspec tor  She lden aga ln  re tu rned to  the  phannacy .
He took pictures showing the condi t ion of  the pharnacy. The pharmacy
remained unchanged from the January 5 v ls i t .  There ras st l l l  no
work lng  C lass  A ba lance.  The prescr fp t ion  med lca t lon  areas ,  except
the f l rst  two bays, were ln the sane unsanl tary condl t lon.  The basement
was  s t i l l  f i l l ed  w l th  boxes ,  pa ln t ,  d i sp lay  racks ,  and  junk .  The
back room storage area and the prescr lpt ion compoundlng area remalned
c lu t te red .  The  s lnk  was  s t i l l  covered  w i th  l im  and  f l l l ed  w i th
var lous  bo t t les .  ( tes t imony o f  l , l r .  She lden;  Board  Exh ib i t  t lo .  8 )

From 1974 through 1985, l { r .  Schiel  h,as aware of  each inspect lon as
I t  occur r€d ,a l td  was verba l l y  warned a t  each lnspec t lon  to  cor rec t
the problems ts detal led above. l { r .  Schlel  acknowledged at  the hear lng
that he knew of the warnlngs. ( test imony of  l { r .  Reardon, } l r .  Shelden
and t{r .  Schlel  )

l l r .  Schlel  f  i  I  I  s  35-40 prescr l  pt ions per day ln hi  s pharmacy. l { r .
Sch ie l  tes t i f led  he  works  f rom 8 :00  a .m.  to  6 :00  p .n . ,  s ix  days  per
reek and eyery th i rd Sunday morning. He has ample t ime to remye
outda ted  drugs ,  p rescr lp t lon  and non-prescr lp t lon ,  f rom the  she lves .
He has  anp le  t ime to  c lean up  h ls  s to re .  ( tes t lmony o f  l { r .  Sch le l }

S lnce  1977,  desp i te  repeated  warn lngs ,  l { r .  Sch le l  has  never  b rought
his pharmacy up to the condl t ion required by Iowa lau, ,  as detal led
below. ( test lmony of  l l r .  Reardon, l , l r .  Shelden and l l r .  Schlel ;
Board  Exh lb l t  Nos  .  l ,  2 ,  3 ,  4 ,  5 ,  6 ,  7 ,  8 ,  9  and  l0 )

COi{CLUSIONS OF LA}I ,  DECISION AND ORDER

Substant ia l  evidence was presented to support  paragraphs one through fourteen
of  the  Compla inc  and Sta temnt  o f  Charges ,  and to  show v io la t ions  o f  lowa
Code Sec t lons  I  55 .  I  3 (8 ) ,  155 .  l7 ( l  ) , (2 ) ; (  3 ) ,  ( s )  and  I  s5 .  l 8 (2 ) (  1983)  ;  and
Iowa Admln ls t ra t l ve  Code Sect lons  620- -2 .2 (21 ,  620- -10 .  I  (4 )ub ' (3 ) ,  (4 )
and'u."  i l r .  Schlel  ls  therefore found to have vlolated the above Code
sec t lons  and ru les .

I t  ls  therefore the 0RDER of the lowa Board of  Pharmacy Examiners that  the
l lcense of  the l lenchester Pharmacy, l icense number 187, is hereby revoked

19.
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ef fec t i ve  upon rece ip t  by  l , l r .  Sch ie l  o f  th ls  Dec ls lon  and 0rder .  l l r .
Schlel  may request Bbard-relnstatemnt of  l lcense number 187 lnmedlately
upon successfr i l  complet ion of  the suspension per iod of  l lcense number
l l8 l3  as  ordered be low.

I t  ls  the fur ther 0RDER of the Board that the l lcense to pract ice pharmacy
lssued to  l fa l te r  E .  Sch ie l ,  J r . ,  l i cense number  l l8 l3 ,  l s  hereby  suspended
for 60 days, ef fect iye upon receipt  by Hr.  Schiel  of  th is Decis lon and 0rder.
Horever,  th i r ty days of  the s ixty-day suspension shal l  be stayed and i t
ls  fur ther 0RDERED that l , l r .  Schlel  1s placed on probat lon for  a per lod of
ten years fo l lowing the complet lon of  the above suspenslon, upon the
fo l low lng  te rms and cond l t lons :

a .  Dur ing  the  suspens ion  per iod ,  t l r .  Sch ie l  must  adop_t  wr i t ten  po l  i c ies
and piocedures wl th reierence to outdated drugs. Such pol ic ies and
procedures must include, among other th ings, a statement that  l { r .
Sch ie l  w i l l  comply  w l th  a l l  s ta te  and federa l  s ta tu tes  and ru les
regard ing  packag ing ,  labe l lng ,  and  s to r ing  o f  d rugs .  These  po l l c les
and procedures must be approved by the Board.

b .  l { r .  Sch ie l  may no t  employ  in te rns  or  ac t  as  a  p receptor  dur ing
the per iod of  probat lon.

c .  I f  l t r .  Sch ie l  v io la tes  probat lon  in  any  respec t ,  the  Board ,  a f te r  g iv ing
l l r .  Schiel  not ice and the opportuni ty to be heard,  f ,dY revoke probat ion
and car ry  ou t  the  d isc ip l inary  o rder  tha t  was  s tayed.  I f  an  accusat ion
or  pe t l t ion  to  revoke probat ion  is  f i l ed  aga lns t  l { r .  Sch ie l  dur lng
probat lon ,  the  Board  sha l l  have cont inu ing  iu r isd ic t ion  un t i l  the
matter is f inal  and the per lod of  probat ion shal l  be extended unt i l
the  mat te r  i s  f ina l .

I t  fs the fur ther 0RDER of the Board that l , l r .  Schiel  surrender l icense
number 187 and l l8 l3 to the Board at  the beginning of  the suspenslon.

I t  ls  the fur ther 0RDER of the Board that Mr.  Schiel  is  f lned the amount
of f1000.00.

Thls Declsion and Order was prepared by me at the dlrectlon of the lowa

Board of Pharmacy Examiners on the.-) ' ) ' t t 'day of February, 1985.

Admin i  s t ra t ive Hear lng 0f f icer
l916 38th St reet
Des i loines, Iowa 50310

-5-



\
I

t .

ExI

BEFORE THE BOARD OF PHARMACY EXAMTNERS
OF THE STATE OF IOWA

Re: Phannacist License
o f
WAITTER E. 8CHIEIJ, itR.
L i cense  No .  L1813
Respondent

COUPI.AIlrl
AIID

8TATEUENT OF CEARGE8
AI{D

PETITION TO REVOKE PROBATION

COUE8 NOW, Lloyd K. Jessen, Executive Secretary of the fowa Board
of Pharrnacy Examiners, on the L9th day of March, 1,990, and f i les
this Complaint and Statement of Charges and Petit ion to Revoke
Probat ion against  Wal ter  E.  Schie l ,  Jr . ,  a  pharnacis t  l icensed
pursuant to Iowa Code chapter l-55A, and al leges that:

L .  Rol l in  C.  Br idge,  Chai rperson;  Melba L.  Scagl ione,  V ice
Chairperson; Donna J. Floweri Marian L. Roberts; John F. Rode;
AIan M. Shepley; and GaIe W. Stapp are duly appointed, quali f ied
members of the Iowa Board of Pharmacy Examiners.

2. Respondent was issued a l icense to practice phatmacy in
Iowa on January L6,  L95L,  by examinat ion.

3. Respondent currently resides at Rural Route 3,
Manchester ,  Iowa,  52057.

4. Respondent's l icense to practice pharmacy in Iowa
expi red on June 30,  L987,  and is  de l inguent .  S ince Ju ly  L,  L987,
Respondent has practiced pharrnacy without an active and current
l i cense .

5. fn a complaint and statement of charges f i led against
Respondent on November L, 1984, Respondent was charged with
various violations of the fowa Code and the fowa Adrninistrative
Code relating to the practice of pharmacy.

6. Following the issuance of a Board decision and order
dated February 27,  l -985,  Respondent 's  l icense to  pract ice
pharrnacy in fowa was suspended for thirty days (from June 10,
L985,  to  JuIy  10,  1985) .  A l though the order  dated February 27,
L985, suspended Respondent's l icense for sixty days, thirty days
of the suspension was stayed. Respondent was then placed on
probat ion for  ten years,  f rom JuIy  11,  1985,  to  JuIy  10,  1995.

7. The decision and order of the Board dated February 27,
1,985,  a lso prov ided,  in  par t ,  the fo l lowing:

Page 1



. . .Mr .  Sch ie l  i s  p laced  on  p roba t i on  fo r  a  pe r iod
of ten years fol lowing the completion of the above
suspension, upon the fol lowing terms and condit ions:

a.  . . .Mr .  Schie l  wi l l  cornply  wi th  aI I  s ta te and
federa l  s tatutes and ru les. . .

c .  I f  Mr .  Schie l  v io la tes probat ion in  any
respect, the Board, after giving Mr. Schiel notice and
the opportunity to be heardr ray revoke probation and
carry out the discipl inary order that was stayed. If
an accusation or petit ion to revoke probation is f i led
against Mr. Schiel during probation, the Board shall
have continuing jurisdict ion unti l  the matter is f inal
and the period of probation shatl be extended unti l  the
mat ter  i l  f ina l .  

\

8. The Board has received an investigative report from
Pharnacy Investigator Gary D. Ebeling. That report indicates
that during a routine inspection of the Corner Drug Store located
at 2OL First Avenue East in Dyersvi l le, Iowa, i t  was discovered
by Investigator Ebeling on March 7, L990, that Respondent had
fai led to renesr his pharmacist l icense nurnber 11813 when it
expired on June 30, L987. Respondent was nevertheless found to
be practicing pharmacy at the Corner Drug Store in Dyersvi l le on
March  7 ,  L990 .

9. Respondent is guil ty of violations of 1989 Iowa Code
sect ions 1,55A.7 and 155A.  L2 (L)  by v i r tue of  the in format ion
contained in paragraphs 4 and 8.

fowa Code sect ion 155A.7 prov ides the fo l lowing:

A person shall  not engage in the practice of
pharmacy in this state without a l icense. The l icense
shal l  be ident i f ied as a pharmacis t  l icense.

fowa Code sect ion 155A.12 prov ides,  in  par t ,  the fo l lowing:

. . .The board shal l  re fuse to  issue a pharmacis t
I icense for fai lure to meet the reguirements of section
L55A.8.  The board may refuse to  issue or  renew a f i -
cense or may impose a f ine, issue a reprimand, or re-
voke,  rest r ic t ,  cancel ,  o t  suspend a l icense,  and may
place a l icensee on probation, i f  the board f inds that
the applicant or l icensee has done any of the fol low-
ing :

1. Violated any provision of this chapter or any
rules of thp board adopted under this chapter.

LO. Respondent is guil ty of violating 657 Iowa Adninis-
trative Code section 9 . 1 ( 4 ) (v) by virtue of the information
contained in paragraphs 4 and 8.
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657 Iowa Adnin is t ra t ive Code sect ion 9.1(4)  prov ides,
the fol lowing:

in part ,

The board may impose any of the discipl inary sanc-
t i ons  se t  ou t  i n  sub ru le  9 .1 (2 ' ) . . .when  the  boa rd  de te r -
mines that the l icensee or registrant is guil ty of the
fo l l ow ing  ac t s  o r  o f f enses : . . .

v. Practicing pharmacy without an active and
current l icense.

1-L. Respondent is guil ty of violating the condit ions of
probation contained in the Board decision and order dated
February 27, 1985, by virtue of the information contained in
paragraphs 4 and 8.

The fowa Board of Pharmacy Examiners f inds that paragraphs 9, 10,
and 11 constitute grounds for which Respondent's probation can be
revoked and for which his l icense to practice pharmacy in Iowa
can be suspended or revoked.

I|BEREFORE, the undersigned charges that Respondent has violated
the condit ions of probation contained in the Board decision and
order  dated February 27,  L985;  L989 fowa Code sect ions 155A.7 and
L55A.1 ,2 (1 )  r  and  557  Iowa  Adn in i s t ra t i ve  Code  sec t , i on  9 .1 (4 )  ( v ) .

IT IS EEREBY ORDERED that Walter E. Schiel Jr. appear before the
Iowa Board of  Pharmacy Examiners on May 8,  L99O, dt  3 :oO p.m. ,  in
the second f loor conference room, L2O9 East Court Avenue,
Execut ive Hi I Is  West ,  Capi to l  Complex,  Des Moines,  Iowa.

The undersigned further asks that upon final hearing the Board
enter i ts f indings of fact and decision to revoke Respondent's
probation and to suspend or revoke the l icense to practice
pharmacy issued to Wal ter  E.  Schie l  Jr .  on January L6,  l -951- ,  and
take whatever addit ional action that they deern necessary and
appropriate.

Respondent nay brinlt  counsel to the hearing, may cross-examine
any witnesses, and rnay caII witnesses of his own. The fai lure of
Respondent to appear could result in the permanent suspension or
revocation of his l icense. Information regarding the hearing may
be obtained from Thomas D. McGrane, Assistant Attorney General,
Hoover  Bui ld ing,  Capi to l  Complex,  Des Moines,  fowa 503L9.

rOWA BOARD OF PHARMACY EXAMTNERS

Lloyd It. J
Executive
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F I N D I N G S  O F  F A C T ,
CONCLUSIONS OF LAW'
DECISION AND ORDER

Respondent

TO:  Wa l t e r  E .  Sch ie I ,  J r . :

A  Comp la in t  and  S ta temen t  o f  Cha rges  was  f i l ed  by  L l oyd  K .
Jessen ,  Execu t i ve  Sec re ta r y  o f  t he  I owa  Boa rd  o f  Pha rmacy
Examine rs ,  (  t he  Boa rd  )  on  t he  19 th  day  o f  Ma rch  1990  .  The
Comp la in t  a l l eged  tha t  t he  Responden t  had  v io la ted  te rms  o f
p roba t i on ,  and  a  pha rmacy  re l a ted  s ta tu te  and  ru l e .  The
-omp la in t  se t  hea r i ng  f o r  May  8 ,  1990 .  The  Responden t  r eques ted
tha t  t he  hea r i ng  be  moved  back ,  and  t he re fo re  t he  hea r i ng  was
he ld  on  Ap r i I  10 ,1990 ,  a t  I 0 : 00  a .m .  i n  t he  second  E loo r
con fe rence  room,  I owa  Boa rd  o f  Pha rmacy  Exam ine rs ,  Execu t i ve
H i I I s  Wes t ,  Des  Mo ines ,  I owa .  P resen t  we re  t he  f o l l ow ing  members
o f  t he  Boa rd :  Ro I I i n  B r i dge ,  Cha i rpe rson ;  l , l e l ba  Scag l i one ,  V i ce -
Cha i rpe rSon ;  Donna  F lowe r ;  Ma r i an  Robe r t s ;  John  Rode ;  and  Ga le
S tapp .  Board  member  A lan  Shep ley  recused  h imse l f  and  d id  no t
pa r t i c i pa te  i n  t he  hea r i ng  o r  t he  dec i s i onmak ing  i n  t h i s  case .
t homas  D .  McGrane ,  Ass i s tan t  A t t o rney  Gene ra l ,  appea red  on  beha l f
o f  t he  S ta te .  The  Responden t ,  Wa l t e r  E .  Sch ie l ,  J t . ,  was  p resen t
and  was  rep resen ted  by  h i s  a t t o rn€ ! r  Dav id  T racey .  P resen t  a l so
were  members  o f  t he  s ta f f  o f  t he  Boa rd  and  a  cou r t  r epo r te r .  Amy
Chr i s t ensen  Couch ,  Adm in i s t r a t i ve  Law  Judge  f r om the  I owa
Depa r tmen t  o f  I nspec t i ons  and  Appea l s '  p res i ded .  A f t e r  hea r i ng
thA  t es t imony  and  exam in ing  t he  exh ib i t s ,  t he  Boa rd  convened  i n
c l osed  sess ion  pu rsuan t  t o  I owa  Code  sec t i on  2L .5 ( f )  ( f )  ( 1989 )  t o
de l i be ra te .  Ehe  unde rs i gned  Ad rn in i s t r a t i ve  Law  Judge  was
ins t ruc ted  t o  p t ' epa re  t h i s  Boa rd ' s  Dec i s i on  and  Orde r .

The  dec i s i on  i n  t h i s  case  was  based  upon  a  f ou r  t o  two  vo te -  Two
Boa rd  members  d i ssen t  i n  t h i s  dec i s i on  t o  t he  ex ten t  t ha t  t hey
be l i eve  t he  app rop r i a te  adm in i s t r a t i ve  pena l t y  i s  S l  '  000 .00
ra the r  t han  S5d0 .00 .  The  reason  f o r  t he  d i ssen t i ng  op in i on  i s
t ha t  t he  d i ssenbe rs  be l i eve  t ha t  a  $500 .00  adm in i s t r a t i ve  pena l t y
i s  no t  su f f i c i en t l y  pun i t i ve  due  t o  t he  I eng th  o f  t ime  t he
Responden t  has  been  p rac t i c i ng  pha rmacy  w i t hou t  a  l i cense .  I n
a l I  o t he r  r espec t s ,  Lhe  d i ssen te r s  ag ree  w i t h  t h i s  F i nd ings  o f
Fac t ,  Conc lus i ons  o f  Law ,  and  Dec i s i on  and  Orde r .

THE RECORD

The  ev iden t i a r y  r eco rd  i n  t h i s  case  i nc l udes  t he  Comp la in t  and
S ta temen t  o f  Cha rges ,  t he  reco rded  t es t imony  o f  t he  w i t nesses ,
and  t he  f o l l ow ing  exh ib i bs :
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Exh ib i t  l :

Exh ib i t

Exh ib i t  3 :

1 .  The  Responden t ,  Wa I te r
Pha rmac i s t  L i cense  Number
exam ina t i on .  (  t es t imony  o f

The  Boa rd  f u r t he r  o rde red  Mr .  Sch ie I
t he  Boa rd  a t  t he  beg inn ing  o f  t he
Sch ie I  t o  pay  an  adm in i s t r a t i ve
$1 ,000 .00 .  ( t es t imony  o f  Mr .  Jessen i

2:

Comp la in t  and  S ta temen t  o f  Cha rges  and
Pe t i t i on  t o  Revoke  P roba t i on  w i t h  a t t ached
re tu rn  rece ip t  ca rd .

Dec i s i on  and  Orde r  o f  t he  I owa  Boa rd  o f
Pha rmacy  Exam ine rs  da ted  Feb rua ry  27  ,  1985 .

I nves t i ga t i ve  repo r t  da ted  Janua ry  20 ,  1986 .

F I N D I N G S  O F  P A C T

E.  Sch ie l  ,  J r  .  ,  $ ras  i s sued  I owa
I l 8 I3  on  Janua ry  L6 ,  195 l  '  bY

L loyd  Jessen ;  Exh ib i t  f ) .

2 .  On  Feb rua ry  27 ,  1985 ,  t he  I owa  Boa rd  o f  Pha rmacy  Exam ine rs
i ssued  a  Dec i s i on  and  Orde r  t o  t he  Responden t ,  l { a l t e r  E .  Sch ie l ,
J r .  The  dec i s i on  f ound  t he  Responden t  gu i l t y  o f  seve ra l
v i o l a t i ons  o f  pha rmacy  re l a ted  s ta tu tes  and  ru l es .  The  Boa rd
revoked  the  I  i cense  o f  t he  pha rmacy  owned  by  t " l r  .  Sch ie I  ,
suspended  Mr .  Sch ie I ' s  pha rmac i s t  l i cense  f o r  a  pe r i od  o f  60
days ,  and  s tayed  30  days  o f  t he  50 -day  suspens ion .  The  Boa rd
a l so  p l aced  Mr .  Sch ie l ' s  pha rmac i s t  l i cense  on  p roba t i on  f o r  a
pe r i od  o f  t en  yea rs  f o l l ow ing  t he  comp le t i on  o f  t he  30 -day
suspens ion  upon  t he  f o l l ow ing  t e rms  and  cond i t i ons :

A .  Du r i ng  t he  suspens ion  pe r i od ,  t { r .  Sch ie l  mus t  adop t
w r i t t en  po l i c i es  and  p rocedu res  w i t h  r e fe rence  t o  ou tda ted
d rugs .  Such  po l i c i es  and  p rocedu res  mus t  i nc l ude '  among
o the r  t h i ogs ,  a  s ta temen t  t ha t  Mr .  Sch ie I  w i l l  comp ly  w i t h
a I l  S ta te  and  Fede ra l  s t a tu tes  and  ru l es  rega rd ing  packag ing '
I abe I i ng ,  and  s to r i ng  o f  d rugs .  These  po l i c i es  and
p rocedu res  mus t  be  app roved  by  t he  Boa rd .

B .  Mr .  Sch ie l  may  no t  emp loy  i n te rns  o r  ac t  as  a  p recep to r
du r i ng  t he  pe r i od  o f  p roba t i on .

C .  I f  M r .  Sch ie l  v i o l a tes  p roba t i on  i n  any  respec t ,  t he
Boa rd ,  a f t e r  g i v i ng  Mr .  Sch ie I  no t i ce  and  t he  oppo r tun i t y  t o
be  hea rd ,  Rdy  revoke  p roba t i on  and  ca r r y  ou t  t he  d i sc i p l i na ry
o rde r  t ha t  was  s tayed .  I f  an  accusa t i on  o r  pe t i t i on  t o
revoke  p roba t i on  i s  f i l ed  aga ins t  Mr .  Sch ie I  du r i ng
p roba t i on ,  t he  Boa rd  sha l l  have  con t i nu ing  j u r i sd i c t i on  un t i l
t he  ma t te r  i s  f i na l  and  t he  pe r i od  o f  p roba t i on  sha l l  be
ex tended  un t i l  t he  ma t te r  i s  f i na l .

t o  su r rende r  h i s  l i cense  t o
suspens ion ,  and  o rde red  Mr .
pena l t y  i n  t he  amoun t  o f

Exh ib i t  2 ) .

3 .  M r .  Sch ie I  se r ved  h i s  30 -day  suspens ion  i n  1985 .  Fo l l ow ing
the  Se rv i ng  o f  h i s  suspens ion ,  Mr .  Sch ie l  acqu i red  a  cu r ren t
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ac t i ve  pha rmac i s t  l i cense  wh i ch  was  due
1987 .  ( t es t imony  o f  t ' l r .  Jessen ;  Exh ib i t

t o  exp i r e  on  June  30 ,
3 ) .

4 .  t ' l r .  Sch ie l  has  no t  r enewed  h i s  pha rmac i s t  I i cense  s i nce  i t
exp i r ed  on  June  30 ,  I 987 .  ( t es t imony  o f  Mr .  Jessen ,  l t r .  Sch ie l ) .

5 .  M r .  Sch ie l ' s  t en  yea r  t e rm  o f  p roba t i on  began  on  Ju I y  l l '
f 985 .  (  t es t imony  o f  Mr .  Jessen )  .

6 .  M r .  Sch ie l  i s  cu r ren t l y  wo rk i ng  f o r  t he  Co rne r  D rug  S to re . i n
Dye rsv i l l e .  On  March  7 ,  f ggO,  Boa rd  i nves t i ga to r  Ga ry  Ebe l i ng
pe r fo rmed  a  rou t i ne  i nspec t i on  o f  t he  Co rne r  D rug  S to re  i n
bye rsv i l l e ,  I owa .  Boa rd  i nves t i gaLo r  Ebe l i ng  d i scove red  t ha t  I v l r  .
s l n i e f  had  f a i l ed  t o  r enew  h i s  pha rmac i s t  l i cense  number  I 18 I3
when  i t  exp i r ed  on  June  30 ,  I 987 .  Howeve r  '  l ' 1 r .  Sch ie l  was
p rac t i c i ng  pha rmacy  a t  t he  Co rne r  D rug  S to re  i n  Dye rsv i l l e  on
tqa rch  7  ,  I 990 .  Mr .  Sch ie I  had  been  wo rk i ng  a t  t he  co rne r  D rug
S to re  f o r  seve ra l  yea rs .  ( t es t imony  o f  t ' l r .  Jessen ,  Mr .  Sch ie l )

7 .  Pha r rnac i s t  I i censes  a re  renewab le  eve ry  two  yea rS .  No rma l
o f f i ce  p rocedu re  f o r  t he  I owa  Boa rd  o f  Pha rmacy  Exam ine rs  i s  t o
send  no t i ce  t o  a  pha rmac i s t  be fo re  h i s  o r  he r  l i cense  exp i r es .
The  i n i t i a l  no t i ce  t o  r enew  i s  no rma l l y  sen t  app rox ima te l y  60
days  i n  advance  o f  t he  exp i r a t i on  da te  o f  a  pha rmac i s t  l i cense .
Tha  renewa l  no t i ce  i s  compu te r  gene ra ted ,  and  eve ry  pha rmac i s t  on
the  compu te r  r eco rd  i s  seh t  a  r enewa l  no t i ce .  The  pha rmac i s t  i s
supposed  t o  f i I I  ou t  t he  f o rm  and  re tu rn  i t  t o  t he  Boa rd  o f f i ce
w i l i r  a  f ee .  T f  a  pha rmac i s t  does  no t  r e tu rn  t he  f o rm  w i t h  a
renewa l  f ee ,  a  f o l l ow -up  rem inde r  i s  sen t .  ( t es t imony  o f  Mr .
Jessen ;  Exh ib i t  3 ) .

8 .  M r .  Sch ie I  r ece i ved  h i s  r enewa l  f o rm  i n  1985 .  Mr .  Sch ie I  d i d
no t  r enew  h i s  pha rmac i s t  I i cense  i n  I 987 .  Mr .  Sch ie l  a l so  d i d
no t  r enew  h i s  pha rmac i s t  l i cense  i n  1989 .  Mr .  Sch ie l  was  cu r ren t
i n  t he  compu te l  r eco rds  oE  t he  Boa rd  i n  1987  because  h i s  I i cense
had  become  ac t i ve  aga in  i n  I 985 .  t ' l r .  Sch ie I ' s  home  add ress  has
no t  changed  f r om f985  t o  t he  p resen t .  The re fo re ,  t he  Boa rd
log i ca I I y  assumes  t ha t  t he  renewa l  no t i ces  and  rem inde r  no t i ces
fo i  I 987  and  f 989  we re  gene ra ted  and  sen t  t o  Mr .  Sch ie I  a t  h i s
cu r ren t  home  add reSS .  ( t es t imony  o f  Mr .  Jessen ,  Mr .  Sch ie I ;
Exh ib i t  3  )

9 .  A t  t he  hea r i ng ,  Mr .  Sch ie l  t es t i f i ed  t ha t  he  d i d  no t  r ece i ve
the  renewa l  no t i ces  no r  t he  second  rem inde r  no t i ces  sen t  ou t  by
the  Boa rd  i n  f  987  and  I 989 .  t ' l r .  Sch ie l ' s  w i f  e  a l so  t es t i f  i ed
tha t  she  d i d  no t  r emember  r ece i v i ng  such  a  renewa l  no t i ce  i n
L981 .  (  t es t imony  o f  Mr .  Sch ie I ,  M rs .  Sch ie I  )  .

10 .  Mr .  Sch ie l  has  t aken  t he  co r rec t  number  o f  con t i nu ing
educa t i on  hou rs  f o r  each  renewa l  pe r i od  s i nce  1985 .  ( t es t imony
o f  Mr .  Sch ie l  )  .

11 .  The  Responden t  t es t i f i ed  a t  t he  hea r i ng  t ha t  he  was  no t  awa re
tha t  he  was  on  p roba t i on  f o r  a  pe r i od  o f  t en  yea rs .  He  t es t i f i ed
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he  t hough t  t ha t  when  he  c l osed  h i s  s t o re  h i s  p rob lems  we re
ove r .  M r .  Sch ie I  t es t i f i ed  he  cou ld  no t  r emember  r ece i v i ng  t he
1985  Dec i s i on  and  Orde r  o f  t he  Boa rd ,  bu t  he  cou ld  no t  s t a te  t ha t
he  had  no t  r ece i ved  i t .  ( t es t imony  o f  Mr .  Sch ie l ) .

L2 .  t " l r .  Sch ie I  t es t i f  i ed  t ha t  a l t hough  he  had  renewed  h i s
pha rmac i s t  l i cense  eve ry  two  yea rs  f o r  ove r  35  yea rs ,  he  depended
on  bhe  Boa rd  send ing  h im  the  renewa l  no t i ce  and  d i d  no t  r ea l i ze
tha t  he  needed  t o  r enew  h i s  l i cense .  The  Boa rd  f i nds  t h i s
t es t imony  t o  be  no t  c red ib l e  f o r  seve ra l  r easons :  ( l )  t he  I eng th
o f  t ime  Responden t  has  p rac t i ced  pha rmacy  i  ( 2 )  t ha t  Responden t
f a i l ed  t o  r enew  fo r  two  pe r i ods ,  no t  j us t  one ;  and  (3 )  t ha t  t he
Responden t  was  aware  t ha t  he  needed  t o  ma in ta i n  h i s  con t i nu ing
edu la t i on  c red i t s ,  d i d  i n  f ac t  ma in ta i n  t hose  con t i nu ing
educa t i on  c red i t s  f o r  each  pe r i od  o f  r enewa l ,  and  ma in tenance  o f
con t i nu ing  educa t i on  c red i t s  i s  t i ed  t o  t he  two -yea r  r enewa l
pe r i ods  and  know ledge  o f  one  requ i remen t  canno t  be  done  w i t hou t
know ledge  o f  bo th  requ i remen ts .  ( t es t imony  o f  Mr .  Sch ie l )

I 3 .  M r .  Sch ie I  has  p rac t i ced  pha rmacy  w i t hou t  an  ac t i ve  and
cu r ren t  I i cense  s i nce  Ju l y  l ,  L987 .  ( t es t imony  o f  Mr .  JeSsen '
l ' 1 r .  Sch ie I ) .

L4 .  The  Boa rd  i s  conce rned  t ha t  t he  Responden t  t es t i f i ed  t ha t  he
was  no t  even  aware  t ha t  he  was  s t i l l  unde r  h i s  t en -yea r  t e rm  o f
p roba t  i on  .

CONCLUSIONS OF LAW

I .  "A  pe rson  sha l l  no t  engage  i n  t he  p rac t i ce  o f  pha rmacy
w i t hou t  a  l i cense .  The  l i cense  sha I I  be  i den t i f i ed  as  a
pha rmac i s t  I i cense .  "  I owa  Code  sec t i on  I 55A .7  (  I 989  )  .

2 .  "The  Boa rd  may  re fuse  t o  i s sue  o r  r enew  a  I i cense  o r  may
impose  a  f i ne ,  iSsue  a  rep r imand ,  O r  r evOke '  r eS t r i c t ,  cance l r  o r
su -pend  a  l i cense ,  and  may  p l ace  a  l i censee  on  p roba t i on '  i f  t he
Boa rd  f i nds  t ha t  t he  app l i can t  o r  I i censee  has  done  any  o f  t he
fo l l ow ing :  ( I )  v i o l a ted  any  p rov i s i on  o f  t h i s  chap te r  o r  any
ru les  o f  t he  Boa rd  adop ted  unde r  t h i s  chap te r .  r t  I owa  Code
sec t i on  I 55A .  l 2  (  f 989  )  .

3 .  657  I owa  Admin i s t r a t i ve  Code  sec t i on  9 . I ( 4 ) (B )  p rov ides  t he
fo l l ow ing :  "The  Boa rd  may  impose  any  o f  t he  d i sc i p l i na ry
sanc t i on i  se t  ou t  i n  sub ru le  9 . f ( 2 ) ,  i nc l ud ing  c i v i l  pena l t i es  i n
an  amoun t  no t  t o  exceed  $25  r  000 ,  when  t he  Boa rd  de te rm ines  t ha t
t he  l i censee  o r  r eg i s t r an t  i s  gu i l t y  o f  t he  f o l l ow ing  ac t s  o r
o f f enses :  .  ( v )  p rac t i c i ng  pha rmacy  w i t hou t  an  ac t i ve  and
cu r ren t  l i cense .  "

4 .  The  Responden t  i s  gu i l t y  o f  v i o l a t i ng  t he  t e rms  o f  p roba t i on
p rev ious l y  imposed  on  h i s  l i cense  by  t he  Boa rd  when  he  f a i l ed  t o
i enew  h i s  pha imac i s t  l i cense  as  requ i red  by  s ta tu te  and  ru l e ,  and
p rac t i ced  pha rmacy  w i t hou t  a  cu r ren t ,  ac t i ve  I i cense .



Appea l  No .  90PHB-5
'  Page  5

The  Responden t  i s  a l so  gu i l t y  o f  p rac t i c i ng  pha rmacy  w i t hou t_an
ac t i ve  l nd  cu r ren t  I i cen !e .  The re fo re ,  t he  Responden t  i s  gu i l t y
o f  v i o l a t i ng  I owa  Code  sec t i ons  I 55A .7  and  I 55A .L2 (L )  ( 1989 )  and
i s  gu i l t y  b f  v i o l a t i ng  657  I owa  Admin i s t r a t i ve  Code  sec t i on
e .L (4  )  ( v ) .

5 .  657  I owa  Admin i s t r a t i ve  Code  sec t i on  3 .1  s ta tes  t he  f o l l ow ing
in  pa r t :  "A  I i cense  t o  p rac t i ce  pha rmacy  sha l l  exp i r e  on  t f t "
second  30 th  day  o f  June  f o l l ow ing  t he  da te  o f  i s suance  o f  t he
l i cense .  The  l i cense  renewa l  f o rm  sha I I  be  i s sued  upon  paymen t
o f  a  S IO0 .00  f ee .  Fa i l u re  t o  r enew  the  I i cense  be fo re  Augus t  I
f o l l ow ing  exp i r a t i on  sha l l  r equ i re  a  r enewa l  f ee  o f  $200 .00 .
Fa i l u re  t o  r enew  the  I i cense  be fo re  Sep tember  I  f o l l ow ing
exp i ra t i on  sha I l  r equ i re  a  r enewa l  f ee  o f  $300 .00 .  Fa i l u re  t o
renew  the  l i cense  be fo re  Oc tobe r  I  f o l l ow ing  exp i r a t i on  sha l l
r equ i re  a  r enewa l  f ee  o f  400 .00 .  Fa i l u re  t o  r enew  the  I i cense
be fo re  November  I  f o l l ow ing  exp i r a t i on  sha l I  r equ i re  an
appea rance  be fo re  t he  Boa rd  and  a  renewa l  f ee  o f  $500 .00 .  I n  no
ev -en t  sha l I  t he  f ee  f o r  l a t e  r enewa l  o f  t he  l i cense  exceed

9500 .00 .  The  p rov i s i ons  o f  I owa  Code  sec t i on  L47 .L l  sha l l  app l y
to  a  l i cense  wh i ch  i s  no t  r enewed  w i t h i n  s i x  mon ths  o f  t he
exp i ra t i on  da te .  "

I owa  Code  sec t i on  L47 .L I  ( I 989 )  p rov ides  t he  f o l l ow ing :  "Any
l i censee  who  a l l ows  t he  l i cense  t o  l apse  by  f a i l i ng  t o  r enev r  t he
samer  ds  p rov ided  i n  sec t i on  L47 .LO ,  may  be  re i ns ta ted  $ / i t hou t
exam ina t i on  upon  recommenda t i on  o f  t he  exam in ing  boa rd  Eo r  t he
l i censee ' s  p r6 fess ion  and  upon  paymen t  o f  t he  renewa l  f ees  t hen
due . "  Mr .  Sch ie l  a l l owed  h i s  I i cense  t o  I apse  by  f a i l i ng  t o
renew  i t  f o r  a  pe r i od  o f  a lmos t  t h ree  yea rs '  f r om Ju l y  I ,  1987
th rough  l " l a r ch  f  ggO.  The  Boa rd  recommends  t ha t  t he  Responden t ' s
I i cen ie  be  re i ns ta ted  w i t hou t  hav ing  t o  s i t  f o r  t he  Na t i ona l
Assoc ia t i on  o f  Boa rds  o f  Pha rmacy  L i censu re  Exam ina t i on  (NABPLEX)
and  t he  Fede ra l  D rug  Law  Examina t i on  (  FDLE)  .  Howeve r  '  t he
Responden t  mus t  t ake  t he  I owa  D rug  Law  Examina t i on  ( IDLE)  as
p rov ided  be low .

)ECISION AND ORDER

The  Responden t  v i o l a ted  t e rms  o f  p roba t i on  wh i ch  we re  imposed  on
h im  i n  f ggS .  The  Responden t ' s  l i cense  became  cu r ren t  a f t e r  h i s
pe r i od  o f  suspens ion  i n  1985 .  The  Responden t  ! " "  kep t  cu r ren t .  on
h i s  con t i nu ing  educa t i on .  A l t hough  t he  Responden t  t es t i f i ed  t ha t
he  depended  on  t he  pha rmacy  boa rd  t o  send  h im  renewa l  no t i ces '
and  t ha t  he  d i d  no i  r ece i ve  t hose  renewa l  no t i ces '  t he  Boa rd
f i nds  h i s  t es t imony  t o  be  no t  c red ib l e .  The  Boa rd  assumes  t ha t
s i nce  t he  Responde i t  was  i n  t he  compu te r  da ta  bank  i n  I 985 ,  and
tha t  h i s  add iess  d i d  no t  change  i n  L987  and  1989 ,  t he  Boa rd
o f f i ce  sen t  h im  h i s  r enewa l  no t i ces  and  rem inde r  no t i ces  as  was
done  f  o r  many  yea rs  p r i o r  t o  t he  d i sc i p f  i na r y  ac t i on  i _n  I 995 .
The  Responden t  

-  
was  a t so  aware  o f  h i s  con t i nu ing  educa t i on

requ i  r emLn ts  and  t es t i f  i ed  t ha t  he  has  kep t  cu r  r en t  i n  h i s
con t i nu ing  educa t i on .  The re fo re ,  t he  Boa rd  assumes  t ha t  s i nce  t he
nesponden [  was  aware  o f  h i s  con t i nu ing  educa t i on  requ i remen ts  and
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kep t  cu r ren t  on  t hose  requ i remen ts ,  he  wou ld  a l so  have  been  aware
o f  t he  renewa l  r u l e  wh i ch  i s  pa r t  and  pa rce l  o f  t he  con t i nu ing
educa t i on  ru l e  o f  t he  Boa rd .  See  657  I owa  Admin .  Code  8 .7 (2 ) -

The  Boa rd  i s  conce rned  t ha t  t he  Responden t  t es t i f i ed  he  re l i es
comp le te l y  on  t he  Boa rd  send ing  h im  a  renewa l  no t i ce  i n  o rde r  f o r
h im  to  r enev ,  h i s  pha rmac i s t  I i cense .  The  respons ib i l i t y  t o  r enew
a  p ro fess iona l  pha rmac i s t  I i cense  i s  u l t ima te l y  on  t he  pha rmac i s t
h imse l f .  The  Bba rd  sen t  Mr .  Sch ie l  h i s  r enewa l  no t i ce  as  i t  d i d
fo r  t housands  o f  o the r  pha rmac i s t s . I t  i s  t " l r .  Sch ie l ' s
ob l i ga t i on  t o  ensu re  t ha t  h i s  l i cense  i s  kep t  cu r ren t .  I t  i s  Mr .
Sch ie I ' s  r espons ib i l i t y  t o  r enew  h i s  pha rmac i s t  l i cense  when  i t
exp i r es .  Th i s  i s  t r ue  whe the r  o r  no t  t he  Boa rd  o f f i ce  sends  h im
a  renewa l  no t i ce .  The  l aw  c l ea r l y  s t a tes  t ha t  I ' t r  .  Sch ie l '  s
l i cense  i s  a  two  yea r  l i cense .  Mr .  Sch ie l  has  an  ob l i ga t i on  t o
know the  pha rmacy  l aws  and  ru les  o f  t he  Board  and  to  fo l l ow
them.  l ' 1 r .  Sch ie l  has  been  a  pha rmac i s t  f  o r  ove r  35  yea rs ,  and
has  had  t o  r enew  h i s  l i cense  eve ry  two  yea rs  du r i ng  t ha t  pe r i od
o f  t ime .  t 4 r .  Sch ie l  f a i l ed  t o  r enew  h i s  I i cense  f o r  two  pe r i ods '
i n  1987  and  1989 .  S tanda rd  p rac t i ce  o f  t he  Boa rd  o f f i ce  showed
tha t  no t i ces  we re  sen t  i n  1987  and  1989 .  I n  any  even t  '  t he
bu rden  i s  on  t ' l r .  Sch ie l  as  a  l i censed  pha rmac i s t  t o  keep  h i s
l i cense  ac t i ve  and  cu r ren t .

Mr  .  Sch ie I  v i o l a ted  h i s  t e rms  o f  p roba t  i on .  l ' 1 r  .  Sch ie l  has
p rac t i ced  pha rmacy  w i t hou t  a  cu r ren t  and  ac t i ve  l i cense  s i nce
Ju I y  I ,  1987  i n  v i o l a t i on  o f  pha rmacy  s ta tu tes  and  ru l es .

I t  i s  c l ea r  t ha t  Mr .  Sch ie l  has  i nadequa te  know ledge  o f  t he  I owa
d rug  l aws .

I t  i s  t he re fo re  t he  ORDER o f  t he  I owa  Boa rd  o f  Pha rmacy  Exam ine rs
tha t  I i cense  number  118 I3  i s sued  t o  Wa I te r  E .  Sch ie I ,  J t .  i s
he reby  p l aced  on  p roba t i on  f o r  a  pe r i od  o f  t en  yea rs  f r om the
da te  o f  t he  i s suance  o f  t h i s  dec i s i on  unde r  t he  f o l l ow ing  t e rms
and  cond i t i ons :

l .  The  p r i o r  p roba t i ona ry  pe r i od  en te red  i n  1985  i s  nu l I
and  vo id .

2 .  Mr .  Sch ie I  sha l l  obey  a l I  Fede ra l  and  S ta te  I aws  and
regu la t i ons  subs tan t i a l l y  r e l a ted  t o  t he  p rac t i ce  o f
pha rmacy .

3 .  The  Responden t  sha I l  p rov i de  ev idence  o f  e f f o r t s  t o
ma in ta i n  sk i l l  and  know ledge  as  a  pha rmac i s t  as  d i r ec ted  by
the  Boa rd .  The  Responden t  mus t  p rov ide  t he  Boa rd  w i t h  p roo f
o f  a l l  con t i nu ing  educa t i on  he  has  t aken  up  t o  t h i s  t ime  and
in  t he  f u tu re  du r i ng  t he  pe r i od  o f  p roba t i on .

4 .  Mr .  Sch ie l  sha l I  no t  supe rv i se  any  reg i s te red  i n te rn  and
sha l l  no t  pe r f o rm  any  o f  t he  du t i es  o f  a  p recep to r .
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5 .  Shou ld  t he  Responden t  l eave  I owa  t o  p rac t i ce  o r  r es i de
ou ts i de  t he  S ta te ,  t he  Responden t  mus t  no t i f y  t he  Boa rd  i n
wr i t i ng  o f  t he  da tes  o f  depa r tu re  and  re tu rn .  Pe r i ods  o f
res i dency  o r  p rac t i ce  ou t s i de  t he  S ta te  sha l l  no t  app l y  t o
reduc t i on  o f  t he  p roba t i ona ry  pe r i od .

6 .  The  Responden t  sha l I  no t i f y  a I I  p resen t  and  p rospec t i ve
emp loye rs  o f  t he  dec i s i on  i n  t h i s  case  and  t he  t e rms  '
cona i t i ons  and  res t r i c t i ons  imposed  on  Responden t  by  sa id
dec i s i on .  W i th i n  30  days  o f  t he  e f f ec t i ve  da te  o f  t h i s
dec i s i on ,  and  w i t h i n  I 5  days  o f  Responden t  unde r tak i ng  new
emp loymen t ,  t he  Responden t  Sha l I  cause  h i s  emp loye r  t o  repo r t
t o -  t h -e  Board  i n  w r i t i ng  acknow ledg ing  the  emp loye r  has  read
the  Dec i s i on  i n  t h i s  case .

7 .  Shou ld  t he  Responden t  v i o l a te  p roba t i on  i n  any  respec t '
t he  Boa rd ,  a f t e r  g i v i ng  Responden t  no t i ce  and  an  oppo r tun i t y
Lo  be  hea rd ,  f f i a y  r evoke  p roba t i on  and  ca r r y  ou t  t he
d i sc i p l i na ry  o rde r  wh i ch  was  s tayed .  IE  a  pe t i t i on  t o  r evoke
p roba l i on  i s  f i l ed  aga ins t  Responden t  du r i ng  p roba t i on ,  t he
goa rd  sha l l  have  conL inu ing  j u r i sd i c t i on  un t i l  t he  ma t te r  i s
f i na I ,  and  t he  pe r i od  o f  p roba t i on  sha l l  be  ex tended  un t i l
t he  ma t te r  i s  f i na l .

8 .  Upon  success fu l  comp le t i on  o f
ce r t i f i ca te  w i l I  be  f u l l y  r es to red .

p roba t i on ,  Responden t ' s

I t  i s  t he  f u r t he r  ORDER o f  t he  I owa  Boa rd  o f  Pha rmacy  Exam ine rs
tha t  t he  Responden t  mus t  pay  t he  5500 .00  l a te  r enewa l  f ee  wh i ch
i s  o rd i na r i f y  assessed  p i i o r  t o  t he  Responden t  r ece i v i ng  h i s
I  i cense .

I n  add i t i on ,  i t  i s  t he  f u r t he r  ORDER o f  t he  I owa  Boa rd  o f
Pha rmacy  Exam ine rs  t ha t  t he  Responden t  mus t  pay  a  S500 .00
admin i sL ra t i ve  pena l t y  t o  t he  I owa  Boa rd  o f  Pha rmacy  Exam ine rs
w i t h i n  30  days  o f  t he  i s suance  o f  t h i s  dec i s i on .

I t  i s  t he  f u r t he r  ORDER o f  t he  I owa  Boa rd  o f  Pha rmacy  Exam ine rs
tha t  t he  Responden t  mus t  t ake  the  Iowa  Drug  Law Examina t i on
( IDLE)  and  pass  t h i s  exam ina t i on  w i t h  a  pass ing  sco re  o f  a t  l eas t
65  pe rcen t  w ibh in  s i x  mon ths  o f  t he  i s suance  o f  t h i s  dec i s i on .
I f  t ne  Responden t  does  no t  pass  IDLE  w i t h  a  pass ing  sco re  o f  a t
l eas t  65  pe rcen t  w i t h i n  s1x  mon ths  o f  t he  i s suance  o f  t h i s
dec i s i on ,  t he  Responden t ' s  pha rmac i s t  l i cense  w i l l  be
inde f i n i t e l y  suspended  un t i l  t he  Responden t  does  pass  IDLE  w i t h  a
pass ing  sco re  o i  a t  l eas t  55  pe rcen t .  I t  i s  t he  Responden t ' s
i espons ib i l i t y  t o  make  a r rangemen ts  w i t h  t he  Boa rd  o f f i ce  t o  t ake
IDLE .
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Dared rhis 27il day of 4/-Z
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Amy Chr is tehsen Couch
Adnin is t ra t ive Law Judge
Iowa Depar tment  of  Inspect ions and

ACCrz jmm

Br  i dge ,
of Pharmacy
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