
fiIE rcARD OF PTIARMACY DGI\,IINERS
OF lHE STAIE OF IO['E

Re: Pharrnacist License of
@Y LYIT{ LTSE
Lic. No. L6439
Respondent
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SIAf,BfrIYT OE'CmRGES

@MES IrcW, I.lorrnan C. Johnson, D<ecrrtive Secretary of ttre Icna Board of
PharrnaqT E<arninersr orr ttris 28ttr day of October, 1988, and files ttris
Ccnplaint and Statement of Ckrarges against Gay Lynn Lucker a pharmacist
licensed pr:rsuant to Iqra Code chapter 155A, and alleges that:

1. Rol-lin C. Bridge, Chairperson; t\blba L. Scaglione, Vice
Chairperson; Donna J. Flolver; t{arian L. Roberts; John F. Rodet Alan M.
Shepley; and C;ale W. Stapp are duly appointed, qr:alified nernbers of the
Iowa Board of Pharmacy D<arniners.

2. Restrnndent was issued a license to practice pharrnacy in Iowa
(U-cense number 16439) on ltby 23, 1984, by reciprocity.

3. Respondent was issued a license to pracEice phanrnaq/ in Illinois
(license nunber 05I-036425) on october 20, 1986, by endorsernent.

4. Ttre Board has recej-ved investigative reports frcm Pharrnacy
Investigator Robert Gavrford of thre lllinois Departnent of Professional
Regulation in Ctricago, Illinois, concerning Respondent.. In sunmarT, tfpse
investigative reports indicate the follcnring: (a) that Respondent was
arrested in Illinois and charged wittr DUI in July 1987, and ttnt a drug
screen perforned at the ProsEor Cannunity Hospital, 5409 IVcrEtt Kno><ville
Avenue in Peoria, Illj"nois, in connection with that arrest' shotred that
ResSnndent's urine tested trnsitive on July 17, 1987, for PhentenTtine, a
schedul-e fV controlled substancet (b) that. Respondent was enployed as a
pharrnacist at Super X Dmgs located at 880f l{ortkt lho:<ville Avenue in
Peoria, rllinois, frcrn October 26, 1986, to l,larch 27, 1987, and that
during thiq tine period a sigrnificant shortage of controlled substanc€s
occurred, i'ncluding shortages of Phenterrnine 37.5 mg., Ionamine 15 and 30
nrg. r Bontril 105 ng., and Tr:ssiono< Suspension; (c) ttrat Respordent was
enptoyed as a phamacist at the Walgreens Pharrnacry located at 2004 North
Iftoxville Avenue ix Peoria, Illinoisr for approximately tup v,eeks in
JuIy 1987, and that during this tine period a significant shorb.age of
controlled substances occurred, including shortages of FasLin 30 nq. and
Bontril 105 mg.

5. Ihe sane i-nvestigative reports indj-cate that the Restrnndent has
adrftted to having a history of alcohol abuse and dnrg dependenqg.

6. Respondent's license to practice phannacy in Illinois was
suspended indefinitely by thre Illinois Departnent of Professional
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Regrnlation on Janr:ary 29, L988, for alcohol abr.rse and chernical degnndenql.
ResSnndent failed to report this action to ttre Icnua Boarril of PhannacY
Drarniners, and ttris infonnation canre to ttre attention of Board staff in
October 1988, at vifrich tjlne the investigative reports referred to in
paragraphs 4 and 5 above were obtained.

7. Respondent currently resides at 9I7 Locust Street'
Apartnent #105' Des Moines, Icnna 50309.

8. Respondent's license to practice pfrannacy in Icma is caErent
r:ntil Jr:ne 30, 1989.

9. Restrnndent is guifty of violations of 1987 Ior,sa Code sections
155A.12 ( r ) ,  155A. 12 ( 5 ) ,  r55A.12 ( 8 ) ,  r55A.12 ( r0 ) ,  204.308 ( 3 ) ,  204.40r ( t  ) ,
204.402(L') , and 204.403(1) (c) bY virtue of ttre allegations in
paragraphs 4, 5, ard 6.

Iowa Code section 155A.I2 provides, in Snrtr ttre following:

...fire board Inay refuse to issue or reneff a license or may
furpose a fine, issue a reprirnand, or revoke, restrict, cancel,
or suspend a license, and rnay place a licensee on probation, if
tlre board finds that t|te applicant or licensee has done any of
ttre follcndng:

1. Violated any provision of ttris chaper or any nrles of
the board adopbed under ttris chapter.

5. Violated any prorrision of the controlled substances
Act or rules relating to that Act.

8. Violated tkre pharrnac.y or dnrg laws or rules of any
ottrer state of tfre United States wtrile r:nder tlre otlrer state's
jurisdiction.

IO. tlad a license to practice pharrnaby issued by anothrer
state canceled, revoked, or suspended for conduct substantially
equi-valent to conduct described in sr:bsections 1 ttrrough 9. A
certified copy of the record of thre state taking action as set
out above shall be conclusive evidencre of ttre action taken by
such state.

Iorua Code section 204.308(3) provides, in parb, tlre folloring:

...tAl controlled substance included in schedule III or fV,
wtrich is a prescription dnrg...shall not, be dispensed wittrout a
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r,rritten or oral prescription of a practitioner.

Iorda code sestion 204.40L(1) provides, in part' ttte follouring:

D<cept as autlrorized by tkris chapter, it' is r:nlavful for any
IErson to...deliver...a controlled substance' or to act, wit[,
enter into a ccfinpn scheme or desigrn vrittr, or conspire w-it'h one
or ncre other [Ersons to...deliver...a controlled substance.

Any person r,fio violates tlris subsection with respect to:...

b. Any...controlled sr:bstance classified i.rr
schedul-e...Ill, is gruilty of a class "D" felony.

rorrra Code sestion 204.402(I) provide, in parE, ttre fol}ot^dng:

It is r:nlavrful for any person:

a. l{tro is subject, to division III to distrihrte or
dispense a controlled substance in violation of section
204 .308 ;  . . .

Iorrra Code section 204.403(I) provides, in parEr the follorring:

It is unlavrful for any person lmcmringly or intentionally:...

c. Tlo acquire or obtain trnssessiut of a controlled
sr:bstance by misrepresentation, fraud, forge4r' deception or
subterfuge;...

I0. Respondent is guilty of violations of 657 Iowa Adninistrative
Code  sec t i ons  9 .1 (4 ) (d ) ,  9 .1 (4 ) ( j ) ,  9 .1 (4 ) ( k ) ,  and  9 . I (a ) (u )  by  v i r t ue  o f
thre allegatj-ons in paragrraphs 4, 5, and 6.

657 Iorm Aftninistrative Code section 9.1(4) provides, in part' tjte
folloring:

T?re board may inpose any of the disciplinary sanctions set out
in subrule 9.1(2)...wfren the board deterrnines thrat the licensee
or registrant is grilty of tlre follcn'dng asts or offenses:...

d. Habitual intoxicatim or addiction to the use of
drugs. Ilabitr:al intoxication or addiction to the use of drugs
includes, but is not lirnited Lo:

(I) I?re inability of a pharrnacist to practice pharmary
with reasonable skill and safety by reason of ttre e><cessive use
of alcohol on a continuing basis.

(2) Itre e>rcessive use of dnrgs wtticrt tuly inpai-r a
pharrnacist's ability to practice phannaq/ wittr reasonable skill
or safety.
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i. Violating a statute or law of tttis state' another
state, or the United States, wittrout regard to its designation
as either a felony or misdenreanor, wtrich statute or law relates
to ttre Practice of Pharrnaqr.

k. Failure to report a license revocation, suslEnsion or
ottrer disciplinary action taken by anottrer stat€, territory or
country.

u. Violating any of ttre grounds for revocation or
suspension of a license listed in lcr*a Code sections 147.55, ard
1987 Iorua Code supplenrent. sections 155A.12 and 155A.I5.

ltre lolua Board of Pharmacy D<arniners finds that paragrraphs 9 and l0
constitute gror:nds for wtrictr ResSnndent's license to Practice pharrnary in
Ioura can be suspended or revoked.

WIIEREFORE, the r:ndersigned clrarges that ResSnndent has violated 1987 Iowa
oode sect ions 155A. f2(1) ,  I55A. I2(5) ,  I55A. f2(8) ,  I55A.12(10) ,  204.308(3) ,
2O4.4OL(L) , 204.402(I) , and 204.403(1) (c), and 657 Iorma Adninistrative
code  sec t i ons  9 . I ( 4 ) (d ) ,  9 .1 (4 ) ( j ) ,  9 . I ( 4 ) ( k ) ,  and  9 .1 (4 ) (u ) -

IT IS HRBY ORDERD that C,ay Lynn Lucke appear before tfre Iorrra Board of
Pharrnacy E<arniners on llcvember 28, L988, at 1:00 p.m., in tlre second floor
conference roorn, 1209 East Court Avenue, E<ecutive Hills ldest, Capitol
@rpIex, Des trbines, Iow;a.

The undersigrned fr:rEtrer asks that uSnn final hearing ttre Board enter its
findings of fact and decision to sustrnnd or revoke ttre license to practice
pfrarrnacy issued to Gay Lynn Lucke on l4ay 23' L984, and take whatever
additional action ttrat ttrey deern necessart/ and appropriate.

Restrnndent may bring counsel to ttre hearing, IIlEry cross-examine any
witnesses, and rnay call witnesses of her cnm. Ttre failure of Restrnndent
to appear could result in the perfitanent, suspension or revocation of her
license. Inforrnation regarding ttre hearing rnay be obtained frcrn thcrnas D.
lfcGrane, Assistant Attorney @neral, Hoover Suilding' Capitol Ccnplexr Des
lbines, Ict€ 50319.

ICIIG' BOARD OF PHARMACY EXGII'IINER.S

' )

L l ,( /L,,.t ,
tikrnnan C. Johnson 7
D<ecutive Secreta{z
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THE BOARD OF' PHARMACY EXAMINERS
OE THE STATE OF IOI{A

In the l ' la t ter  o f  the
Comp la in t  and  S ta temen t
o f  Charges  Aga ins t

GAY LYNN LUCKE
L icense  No .  16439

Respondent

FINDINGS OF FACT,
coNcLUsroNs oF LAw,
DECISION AND ORDER

DIA  NO.  SSDPHPB-g

TO: GAY LYNN LUCKE:

A  Comp la in t  and  S ta temen t  o f  Charges  rega rd ing  the  Responden t  was
f i l ed  by  the  Execu t i ve  Sec re ta ry  o f  t he  Iowa  Board  o f  Pharmacy
Examine rs  ( he re ina f t e r  t he  Boa rd )  on  Oc tobe r  28 ,  1988 .

A  hea r ing  on  the  above  Comp la in t  and  S ta temen t  o f  Charges  was
he ld  on  OcEobe r  28 ,  I 988  a t  l : 10  p .m .  i n  t he  S ta te  Boa rd
Con fe rence  Room,  Second  F loo r ,  Execu t i ve  H i I l  Wes t ,  L209  E .
Cou r t ,  Des  Mo ines ,  I owa  50319 .  P resen t  we re  t he  members  o f  t he
Board .  Thomas  McGrane ,  Ass i s tan t  A t to rney  Genera l '  appeared  fo r
the  S ta te .  The  Responden t ,  Gay  Lynn  Lucke ,  was  p resen t  and  was
rep resen ted  by  a t t o rney  S teven  L .  Add ing ton .  P resen t  a l so  we re
members  o f  t he  s ta f f  o f  t he  Board  and  a  cou r t  repo r te r .  Amy
Chr i s tensen  Couch ,  Admin i s t ra t i ve  Law Judge  f rom the  l owa
Depar tmen t  o f  I nspec t i ons  and  Appea ls ,  p res ided .  The  hea r ing  $ ras
c losed  t o  t he  pub l i c  pu rsuan t  t o  I owa  Code  sec t i on  258A .5 (1 )
( re87) .

Af te r  examin ing  the  exh ib i t s ,  t he  Board  convened  in  c losed
execu t i ve  sess ion  pu rsuan t  t o  I owa  Code  sec t i on  2L .5 (1 ) ( f )  ( 1987 )
to  de l i be ra te .  The  Admin i s t r a t i ve  Law  Judge  was  i ns t r uc ted  t o
p repa re  t h i s  Boa rd ' s  Dec i s i on  and  Orde r .

THE RECORD

The  ev iden t i a ry  reco rd  i n  t h i s  case  i nc ludes  the  Comp la in t  and
Sta temen t  o f  Charges ,  t he  reco rded  tes t imony  o f  t he  w i tnesses '
and  t he  f o l l ow ing  exh ib i t s :

S ta te ' s  Exh ib i t  1 ce r t i f i ed  copy  o f  t he  I I l i no i s  Consen t
Orde r ,  t r ansc r i p t  o f  Res to ra t i on
p roceed ing ,  I e t t e r  da ted  5 -13 -88  (Zook
to  Cough l i n )  '  I e t t e r  da ted  3 -30 -88
(Laue r  t o  Cough l i n ) '  l e t t e r  da ted  4 ' 25 -
88  (Lucke  t o  Cough l i n )

i nves t i ga t i ve  repo r t  no .  L4  da ted  10 - I 3 -
87  (pa r t  s t r uck  and  no t  cons ide red  by
the  Boa rd )

S ta te ' s  Exh ib i t  2
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Responden t ' s  Exh ib i t  A

Responden t ' s  Exh ib i t  B

Responden t ' s  Exh ib i t  C

Ie t t e r  da ted  11 -21 -88  (Laue r  t o
Add ing ton  )

-  Responden t ' s  l i s t  o f  j ob  app l i ca t i ons

-  Responden t ' s  l i s t  o f  AA  mee t i ngs  da ted
November  1988

FINDINGS OF' FACT

I .  The  Responden t ,  Gay  Lynn  Lucke ,  i s  a  pha rmac is t  I i censed  i n
Iowa  and  $ ras  i s sued  l i cense  number  15439  wh i ch  i s  cu r ren t  unE i l
June  30 ,  1989 .
( t es t imony  o f  Ms .  Lucke ,  o f f i c i a l  f i l e )

2 .  The  Responden t  was  i ssued  a  l i cense  to  p rac t i ce  pha rmacy  i n
I l l i no i s  on  Oc tobe r  20 ,  L986 ,  by  endo rsemen t .  The  Responden t  was
o r i g i na l l y  l i censed  t o  p rac t i ce  pha rmacy  i n  Neb raska .
( t es t imony  o f  Ms .  Lucke ;  o f f i c i a l  f i l e )

3 .  The  Responden t  en te red  i n to  a  Consen t  O rde r  w i t h  t he  I l l i no i s
Depa r tmen t  o f  Reg i s t r a t i on  and  Educa t i on  i n  wh i ch  he r  I l l i no i s
pha rmacy  I i cense  $ ras  i nde f i n i t e l y  suspended  fo r  p rac t i c i ng
pharmacy  wh i l e  su f fe r i ng  f rom a l coho l  and  d rug  dependency .  The
e f f ec t i ve  da te  o f  t h i s  Consen t  O rde r  was  Janua ry  29 ,  1988 .  The
Responden t  d id  no t  repo r t  t h i s  d i sc ip l i na ry  ac t i on  by  the
I l l i no i s  Boa rd  t o  t he  I owa  Boa rd .
( t es t imony  o f  Ms .  Lucke ;  S ta te ' s  Exh ib i t  1 )

4 .  The  Responden t  has  been  hab i tua l l y  i n tox i ca ted  and  a l coho l
dependen t .  The  Responden t  r ea l i zes  t ha t  she  i s  an  a l coho l i c  and
canno t  d r i nk  a t  a t I .  She  t es t i f i ed  she  has  no t  t aken  a  d r i nk
s i nce  Janua ry  1988 .  On  Feb rua ry  L6 ,  1988  t he  RespondenE  began  an
in tens i ve  ou tpa t i en t  t rea tmen t  p rog ram fo r  chemica l  dependency
(a l coho l i sm)  a t  t he  Human  Se rv i ces  Cen te r  i n  Peo r i a ,  I l l i no i s .
9 , Ih i l e  i n  Phase  I  o f  t he  p rog ram she  l e f t  an  abus i ve  re la t i onsh ip
wh i ch  he r  counse lo r  s t a ted  "had  been  a  de te r ren t  t o  he r
recove ry .  "  She  success fu l l y  comp le ted  Phase  I  o f  t he  p rog ram.
She  comp le ted  Phase  I I  o f  t he  p rog ram on  June  23 r  1988 .  She
a t tended  AA mee t ings  as  a  pa r t  o f  he r  t rea tmen t  p rog ram.

She  was  l as t  seen  by  he r  i nd i v i dua l  t he rap i s t  on  June  2O ,  1988 .
She  d id  no t  keep  an  appo in tmen t  on  June  27 r  1988 .  As  o f  June  20 ,
the  Responden t , ' s  t he rap i s t  f e l t  he r  p rognos i s  was  gua rded ,  and
he r  sob r i e t y  $ ras  be ing  t h rea tened .  Du r i ng  Phase  I I  o f  t he
p rog ram,  the  Responden t  was  bea ten  up  by  the  same man  she  had
le f t  i n  Ma rch ,  and  was  dep ressed .  As  o f  June  1988 ,  he r  t he rap i s t
repo r ted  tha t  l i l s .  Lucke  was  under  s t ress  and  he r  re la t i onsh ip
i ssue  had  no t  been  reso l ved .
( t es t imony  o f  Ms .  Lucke ;  S ta te ' s  Exh ib i t s  L t  2 ;  Responden t ' s
Exh ib i t  A )
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5 .  Wh i l e  i n  I l t i no i s ,  t he  Responden t  was  t ak i ng  phenoba rb i t a l ,
wh i ch  was  p resc r i bed  f o r  he r . Phenobarb i ta l  i s  a  po ten t
dep ressan t .  A l so  wh i l e  i n  l l l i no i s ,  t he  Responden t  had  a  d rug
sc reen  wh i ch  t es ted  pos i t i ve  f o r  phen te rm ine .  She  exp la i ned  t h i s
by  Ees t i f y i ng  tha t  she  had  l e f tove r  Fas t i n  f rom a  s i x -yea r -o ld
p resc r i p t i on ,  and  t ha t  she  had  t aken  Fas t i n  t o  "b r i ng  he rse l f
down"  when  she  was  keyed  up  f rom be ing  raped .  Fas t i n  (a  b rand
name o f  phen te r rn ine )  i s  a  po ten t  s t imu lan t .  Se l f -med ica t i on  by
tak ing  t h i s  Fas t i n  shows  ve ry  poo r  dec i s i on  mak ing  by  t he
Responden t .  As  a  pha rmac is t ,  t he  Responden t  shou ld  have  known
tha t  Fas t i n  $ ras  a  s t imu lan t  and  shou ld  no t  have  been  taken  " to
b r ing  he rse l f  down .  "  The  Board  i s  a l so  conce rned  abou t  t he
Responden t  se l f -med ica t i ng  w i th  d rugs  f rom a  s i x -yea r -o ld
p resc r ip t i on ,  and  tak ing  a  po ten t  s t imu lan t  a t  t he  same t i r ne  she
e ras  t ak i ng  a  po ten t  dep ressan t .  Th i s  adve rse l y  r e f l ec t s  on  t he
Responden t ' s  p ro fess iona l  j udgmen t .  The  Boa rd  i s  no t  en t i r e l y
conv inced  tha t  t he  Responden t ' s  exp lana t i on  o f  t he  pos i t i ve
phen te rm ine  sc reen  i s  t he  who le  t r u th .  A t  t he  res to ra t i on
hea r i ng  i n  I l l i no i s  on  June  3 ,  f 988  t he  Responden t  t es t i f i ed  t ha t
he r  chemica l  dependency  cons i s ted  o f  ma in l y  a l coho l  abuse  and
occas iona l  use  o f  amphe tam ines .  ( t r .  p .  6 ) .  An  aud i t  o f  t he
Super -X  pha rmacy  i n  Peor ia  where  the  Responden t  worked  showed
shor tages  o f  phen te rm ine  and  Ionamin .  A l though  the  Responden t
den ied  any  know ledge  o f  such  sho r tages ,  t he  Boa rd  i s  no t  en t i r e l y
conv inced  o f  Responden t ' s  c red ib i l i t y  on  t h i s  po in t  g i ven  t he
pos i t i ve  phen te rm ine  sc reen .
( t es t imony  o f  l t { s .  Lucke ;  S ta te ' s  Exh ib i t s  L ,  2 )

6 .  The  Responden t  moved  to  Iowa  in  m id -Augus t  1988 .  She  has
con t i nued  to  a t tend  AA mee t ings  i n  I owa  and  has  a  sponso r .  She
has  no t  ob ta i ned  counse l i ng  s i nce  l i v i ng  i n  f owa .  The  l as t
i n fo rma t ion  the  Board  has  i s  f rom June  1988  when  he r  p rognos i s
was  gua rded .  The  Board  does  no t  have  any  cu r ren t  eva lua t i on  by  a
psycho log i s t  r ega rd ing  t he  Responden t ' s  cond i t i on  and  p rognos i s .
(  t es t imony  o f  Ms .  Lucke ;  t ' t r  .  B ra f  f  o rd  )

7 .  As  o f  t he  da te  oE  the  hea r ing ,  t he  Responden t  was  aga in
l i v i ng  w i th  the  same boy f r i end  w i th  whom she  had  had  the  abus i ve
re la t i onsh ip  i n  I l l i no i s .  The  Responden t  t es t i f i ed  she  had
"k i cked  h im  ou t "  f o r  e i gh t  weeks  wh i l e  i n  I l l i no i s ,  and  t hen  t hey
had  moved  back  t oge the r  i n  Augus t  1988 .  She  a l so  t es t i f i ed  she
was  aga in  f o r c i ng  h im  to  move  ou t  as  o f  December  1 '  1988 .  The
Board  i s  ve ry  conce rned  tha t  t he  Responden t  i s  aga in  l i v i ng  w i th
th i s  man  who  had  abused  he r  and  i s  con t i nu ing  to  expose  he rse l f
t o  an  abus i ve  s i t ua t i on .  ,The  Responden t ' s  counse lo r  s t a ted  t ha t
as  o f  June  1988 ,  he r  p rognos i s  was  gua rded  because  o f  t he  s t r ess
she  was  expe r i enc ing ,  pd r t l y  due  t o  t h i s  un reso l ved  re l a t i onsh ip
i ssue .
(  tes t imony
Exh ib i t  A )

o f  Ms . Lucke ;  S ta te ' s  Exh ib i t  1 ;  Responden t ' s

8 .  Excep t  f o r  t empora ry  j obs ,  t he  Responden t  has  no t  p rac t i ced
as  a  pha rmac i s t  s i nce  Augus t  1987 .
( t es t imony  o f  Ms .  Lucke )
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9 .  The  Responden t  appeared  to  have  a  poo r  se l f - image ,  and
appeared  ne rvous  and  i nsecu re  a t  t he  hea r ing .  The  Responden t  d id
no t  appear  ready  to  hand le  the  s t ress  i nvo l ved  i n  the  p rac t i ce  o f
pha rmacy .  The  Board  has  conce rn  abou t  he r  j udgmen t .  I t  wou ld  be
a  d i sse rv i ce  to  the  pub l i c  and  to  the  Responden t  t o  a l l ow  he r  t o
p rac t i ce  pha rmacy  w i thou t  undergo ing  fu r the r  t rea tmen t .
( t es t imony  o f  Ms .  Lucke ;  S ta te ' s  Exh ib i t  1 )

CONCLUSIONS OF LAW

I .  I owa  Code  sec t i on  155A.12  p rov ides  tha t  t he  Board  may  take
d isc ip l i na ry  ac t i on  i f  i t  f i nds  tha t  t he  Responden t  has  done  any
o f  t he  fo l l ow ing :

1 .  V io l a ted  any  p rov i s i on  o f  t h i s  chap te r  o r  any
ru les  o f  t he  boa rd  adop ted  under  th i s  chap te r .

5 .  V io ta ted  any  p rov i s i on  o f  t he  con t ro l l ed
subs tances  Ac t  o r  r u l es  re l a t i ng  t o  t ha t  Ac t .

8.  V io la ted  the  pharmacy or  d rug  laws or  ru les  o f
any  o ther  s ta te  o f  the  Un i ted  Sta tes  wh i le  under  the
o ther  s ta te ' s  ju r i sd ic t ion .

I 0 .  Had  a  l i cense  to  p rac t i ce  pha rmacy  i ssued  by
ano the r  s ta te  cance led ,  revoked ,  o r  suspended  fo r
conduc t  subs tan t i a l l y  equ iva len t  t o  conduc t  desc r ibed  i n
subsec t i ons  1  t h rough  9 .  A  ce r t i f i ed  copy  o f  t he  reco rd
o f  t he  s ta te  tak ing  ac t i on  as  se t  ou t  above  sha l I  be
conc lus i ve  ev idence  o f  t he  ac t i on  taken  by  such  s ta te .

The preponderance of  the ev idence showed that  the Respondent
v i o l a ted  I owa  Code  sec t i ons  155A .12 (1 ) ' ( 5 ) ' ( 8 ) ,  and  ( I 0 ) .
(  F i nd ings  o f  f ac t  numbers  1 ,  4 ,  5  )  .

2 .  I owa  Code  sec t i on  2O4  .308  (  3  )  p rov ides  t ha t  "  .  a
con t ro l l ed  subs tance  i nc luded  i n  Schedu le  I I I  o r  IV  .  sha l l
no t  be  d i spensed  w i t hou t  a  w r i t t en  o r  o ra l  p resc r i p t i on  .  " .
The preponderance of  the ev idence shows that  the Respondenb
v io l a ted  I owa  Code  sec t i on  204 .308 (3 ) .  Se l f -med i caE ing  w i t h
Fas t i n  t e f t  ove r  f r om a  s i x - yea r -o l d  p resc r i p t i on  v i o l a ted  I owa
Code  sec t i on  204 .308 (3 ) .  (F i nd ing  o f  f ac t  number  5 ) .

3  .  I o r , , ra  Code  sec t i on  204  .40  2  (  I  )  p rov ides  tha t  "  I t  i s  un law f  u I
f o r  any  pe rson :  a .  Who  i s  sub jec t  t o  d i v i s i on  I I I  t o  d i s t r i bu te
o r  d i spense  a  con t ro l l ed  subs tance  i n  v i o l a t i on  o f  sec t i on
204 .308 ;  . " .
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The preponderance of  the ev idence showed that  the Respondent
v i o l a ted  I owa  Code  sec t i on  204 .402 (1 ) .  (F i nd ing  o f  f ac t  number
5 ) .

4 ,657  l owa  Admin i s t r a t i ve  Code  sec t i on  9 .1 (4 )  p rov ides '  i n
pa r t ,  t he  f o l l ow ing :

The  boa rd  may  impose  any  o f  t he  d i sc ip l i na ry  sanc t i ons
se t  ou t  i n  sub ru le  9 .1  (  2  )  .  when  t he  boa rd
de te rm ines  t ha t  t he  l i censee  o r  r eg i s t r an t  i s  gu i l t y  o f
t he  f o l l ow ing  ac t s  o r  o f f enses :  .

d .  Hab i t ua l  i n t ox i ca t i on  o r  add i c t i on  t o  t he  use
o f  d rugs .  Hab iEua l  i n t ox i ca t i on  o r  add i c t i on  t o  t he  use
o f  d rugs  i nc l udes ,  bu t  i s  no t  l im i t ed  t o :

(  f  )  The  i nab i l i t y  o f  a  pha rmac i s t  t o  p rac t i ce
pharmacy  w i th  reasonab le  sk i l l  and  sa fe ty  by  reason  o f
t he  excess i ve  use  o f  a l coho l  on  a  con t i nu ing  bas i s .

( 2 )  The  excess i ve  use  o f  d rugs  wh i ch  may  impa i r  a
pha rmac i s t ' s  ab i l i t y  t o  p rac t i ce  pha rmacy  w i t h
reasonab le  sk i l l  o r  sa fe t y .

j .  V i o l a t i ng  a  s ta tu te  o r  l aw  o f  t h i s  s t a te ,
ano the r  s t a te r  o t  t he  Un i t ed  S ta tes ,  w i t hou t  r ega rd  t o
i t s  des igna t i on  as  e i t he r  a  f e l ony  o r  m i sdemeano r ,  wh i ch
s ta tu te  o r  l aw  re l a tes  t o  t he  p rac t i ce  o f  pha rmacy .

k .  Fa i l u re  t o  r epo r t  a  l i cense  revoca t i on ,
suspens ion  o r  o the r  d i sc i p l i na ry  ac t i on  t aken  by  ano the r
s ta te r  t e r r i t o r y  o r  coun t r y .

u .  V io la t i ng  any  o f  t he  g rounds  fo r  revoca t i on  o r
suspens ion  o f  a  l i cense  I i s ted  i n  I owa  Code  sec t i ons
L47 .55 ,  and  1987  I owa  Code  supp lemen t  sec t i ons  155A .12
and  155A .15 .

The preponderance of  the ev idence showed that  the Respondent
v i o l a ted  657  I owa  Admin i s t r a t i ve  Code  sec t i on  9 .1 (4 ) (d ) ,  ( j ) ,
( k ) ,  and  (u ) .  (F i nd ings  o f  f ac t  numbers  3 ,  4 ,  5 ,  6 ,  ' 7 ,  8 ,  9 ) .

ORDER

Therefore i t  is  the ORDER of  the lowa Board of  Pharmacy
Examine rs  tha t  t he  l i cense  o f  t he  Responden t ,  Gay  Lynn  Lucke ,
l i cense  number  I 6439 ,  i s  he reby  suspended  f o r  a  pe r i od  o f  s i x
mon ths  beg inn ing  on  the  da te  o f  t he  i ssuance  o f  t h i s  ORDER.



DIA  NO.  SSDPHPB-g
Page 6

I t  i s  t he  fu r the r  ORDER o f  t he  Board  tha t  t he  Responden t  mus t
appear  be fo re  the  Board  p r i o r  t o  re ins ta temen t  o f  he r  l i cense .
Wi th in  30  days  o f  t he  e f fec t i ve  da te  o f  t h i s  dec i s ion ,  Responden t
sha l l  submi t  t o  t he  Board ,  Eo r  i t s  p r i o r  app rova l '  t he  name and
qua l i f i ca t i ons  o f  a  psycho the rap is t  o f  Responden t ' s  cho i ce .  Upon
approva l ,  Responden t  sha l l  unde rgo  and  con t i nue  t rea tmen t  f o r
subs tance  abuse  and  phys i ca l  abuse  un t i l  t he  Board  deems  tha t  no
fu r the r  psycho the rapy  i s  necessa ry .  Responden t  sha l l  have  the
t rea t i ng  psycho the rap i s t  subm i t  a  s i x  mon th  s ta tus  repo r t  t o  t he
Board  p r i o r  t o  he r  re ins ta temen t .  The  Board  may  requ i re
Respond-n t  t o  undergo  psych ia t r i c  eva lua t i ons  by  a  Board -app roved
psycn ia t r i s t .  The  nesponden t  sha l l  con tac t  t he  Pharmac is t s
A id ing  Pharmac is t s  i n  I owa  p rog ram fo r  ass i s tance  i n  choos ing  a
counse lo r .

The Respondent  wi l l  keep a log of  AA meet ings she at tends and
submi t  i t  t o  t he  Board  when  she  reappears  be fo re  the  Board .  The
Board commends the Respondent  for  the hard work she has a l ready
done  on  he r  recove ry .

P ro tec t i on  o f  t he  pub l i c  r equ i res  t ha t  p r i o r  t o  r e i ns ta temen t '
t he  bu rden  o f  p roo f  w i l l  be  on  the  Responden t  t o  show tha t  t he
cond i t i ons  wh i ch  l ed  t o  t h i s  d i sc i p l i na ry  ac t i on  no  l onge r  ex i s t
and  tha t  she  i s  ab le  to  p rac t i ce  pha r rnacy  w i th  reasonab le  sk i l l
and  sa fe ty .  The  Responden t  w i l I  immed ia te l y  su r render  he r
l i cense  Eo  the  Board  upon  rece ip t  o f  t h i s  Orde r .

Da ted  t h i s day  o f  December  '  1988 .

Iowa Board
r 9 € t

Pharmacy  Examine rso f

' to4P

Admin is t ra t i ve
Iowa Department

ACCIjmm

Law Judge
o f  I nspec t i ons  and  Appea ls



BEFORE THE BOARD

OF THE

OF PHARI'tACY EXAMINERS

STATE OF IOl'lA

In the Matter of  the
Compla in t  and Sta tement
o f  Charges  Aga ins t
GAY LYNNE LUCKE, Respondent
L icense No.  16439

ORDER

Gay Lynne Lucke has appeared before the Board asking that the Order

o f  December  22 , . |988,  be  mod i f ied  to  re f lec t  an  end to  the  suspens ion

of her l icense to pract ice pharmacy in Iowa.

Af te r  hear ing  tes t imony and be ing  sa t is f ied  tha t  a l l  o f  the  cond i t ions

o f  the  December  22 ,1988 ,Order  have  been  sa t i s f ied ,  the  Board  hereby

declares that the I  icense to pract ice pharmacy issued to Gay Lynne

Lucke on  May 23 ,  
. |984,  

i s  res to red  to  a  cur ren t ,  ac t i ve  s ta tus  e f fec t i ve

Ju ly  12 ,1989 .  Such  l i cense  i s  f ree  and  c lear  o f  a ] l  encumbrances .

Executive Secretafy,
Ju ly  

. |8 ,1989
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