
BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

Re:

COI|ES NOW, the Cornplainant, Lloyd K. Jessen, Executive
Secretary/Director for the fowa Board of Pharmacy Examiners, on
the 20th day of  December,  1 ,994,  and f i les th is  Cornpla int  and
Statement of Charges and Notice of Hearing against Michael L.
Sims,  a pharmacis t  l icensed pursuant  to  Iowa Code chapter  155A,
and a l leges that :

l - .  Mar ian L.  Rober ts ,  Chai rperson;  Phyl l is  A.  Olson,  V ice
Chairperson;  Jay J .  Cayner ;  Phyl l is  A.  Mi l ler ;  Mary Pat
Mi tchel l ;  Mat thew C.  osterhaus;  Ar lan D.  Van Norman;  are duly
appointed, quali f ied members of the Iowa Board of Pharmacy
Exarn iners.

2.  Respondent  was issued a l icense to  pract ice pharmacy in
Iowa on Apr i l  11,  T994,  by rec iproc i ty .  Respondent  was issued a
l icense to  pract ice pharmacy in  Ind iana ( l icense number 26OL7O49)
on June 26,  1990,  by exarn j -nat ion.

3.  Respondent  current ly  res ides at  3403 Parkwi ld  Dr ive,
Be t tendor f ,  I owa  52722 .

4. Respondent was employed as a staff pharmacist at Osco
Drug,  2828 West  Locust ,  Davenpor t ,  Iowa,  f rom JuIy  L994 to
Septernber  A4 ,  L994.

5.  Respondent 's  l icense to  pract ice pharmacy in  Iowa is
cu r ren t  un t i l  June  30 ,  1995 .

6. The board has received an investigative report from
Board Invest igator  L indy A.  Pearson,  dated November 23,  1-994 '
which al leges that Respondent obtained for personal- use, without
prescr iber  author izat ion,  dD unspeci f ied quant i ty  o f  var ious
Schedule I I I  and IV contro l led substances,  inc lud ing Val iurn,
Xanax,  and Vicodj -n,  f rom his  enployer ,  Osco Drug,  2828 West
Locust ,  Davenpor t ,  Iowa,  between JuIy  1994 and September L4 '
L994.  The repor t  a lso a l leges that  Respondent  consumed
unspeci f ied quant i t ies of  sa id contro l led substances whi le
d ispensing prescr ip t ions and whi le  pract ic ing pharmacy.
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7.  Respondent  is  gu i l ty  o f  v io la t ions of  l -993 Iowa Code
sec t i ons  I 24 .308  (3 )  ,  L24 .4O2(L )  ( a )  ,  L24 .403  (1 )  ( c )  ,  155A .L2 (1 , )  ,
L55A .12 (5 )  ,  l - 55A .23  ( I )  ( a )  ,  272C .LO(2 )  ,  272c .10  (3 )  and  272c .10  (4 )
by v i r tue of  the a l legat ions in  paragraph 6.

Iowa Code sect ion L24.3OB prov ides,  in  par t ,  the fo l lowing:

3 . . . .  tA l  con t ro l l ed  subs tance  i nc luded  i n  schedu le
I I I  or  IV,  which is  a  prescr ip t ion drug shal l  not
be dispensed without a written or oral prescript ion of
a pract i t ioner .

I owa  Code  sec t i on  L24 .402 (1 )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

I t  is  un lawfu l  for  any person:
a .  Who  i s  sub jec t  t o  d i v i s i on  I I I  t o  d i s t r i bu te

or  d ispense a contro l led substance in  v io la t ion of
sec t i on  L24 .308 ; . . .

I owa  Code  sec t i on  L24 .403  ( l - )  p rov ides ,  i n  pa r t ,  t he  fo l l ow ing :

It is unlawful for any person knowingly or
in tent ional ly :  .  .  .

c .  To acqui re or  obta in possession of  a
contro l led substance by misrepresentat ion,  f raud,
fo rge ry ,  decep t j -on  o r  sub te r fuge ; . . .

Iowa Code sect ion l -55A.12 prov ides,  in  par t ,  the fo l lowing:

. . .The  boa rd  sha I l  r e fuse  to  i ssue  a  pha rmac is t
I icense for fai lure to meet the requirements of section
L55A.8.  The board may refuse to  issue or  renew a
I icense or  may impose a f ine,  issue a repr i rnand,  or
revoke,  rest r ic t ,  cancel ,  or  suspend a l icense,  and may
place a l icensee on probat ion,  i f  the board f inds that
the appl icant  or  l icensee has done any of  the
fo l l ow ing :

1.  V io la ted any prov is ion of  th is  chapter  or  any
ru les of  the board adopted under  th is  chapter . . .

5 .  V io la ted any prov is ion of  the contro l led
substances Act  or  ru les re la t ing to  that  Act .

fowa Code sect ion L55A.23 prov ides,  in  par t ,  the fo l lowing:

. . .A  pe rson  sha l l  no t :
L. Obtain or attempt to obtain a prescript ion drug

or procure or atternpt to procure the administration of
a drug by:

a.  Fraud,  decei t ,  misrepresentat ion,  or
sub te r f uge . . .
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I o w a  C o d e  s e c t i o n  2 7 2 C . I O  p r o v i d e s ,
f o l l o w i n g :

in relevant part, the

by ru le  inc lude
suspension of  a

. .  .A  I i cens ing  boa rd . . . sha l I
provisions for the revocation or
I i cense  wh i ch  sha l l  i n c l ude . . . :

2 .  Profess ional  incompetency.
3 .  . . .  [E ]ngag ing  i n  une th i ca l  conduc t  o r

pract ice harmfu l  or  det r imenta l  to  the publ ic .  Proof
of  actual  in jury  need not  be establ ished.

4.  Habi tua l  in tox icat ion or  addic t ion to  the use
o f  d rugs . . .

B.  Respondent  is  gu i l ty  o f  v io la t ions of  657 lowa
Admin i s t r a t i ve  Code  sec t i ons  9 .1 (4 )  ( d )  ,  9 . I ( 4 )  ( h )  ,  9 . L (a )  ( n ) ,  and
9 .1 (4 )  (u )  by  v i r t ue  o f  t he  a l l ega t i ons  j -n  pa rag raph  6 .

6 5 7  I o w a  A d m i n i s t r a t i v e  C o d e  s e c t i o n  9 . 1 ( 4 )  p r o v i d e s ,
t h e  f o l l o w i n g :

i n  pa r t ,

The board may impose any of the discipl inary sanctions
se t  ou t  i n  sub ru le  9 . I (2 )  ,  i nc lud ing  c i v i l  pena l t i es  i n
an amount  not  to  exceed $25r000,  when the board
determines that the l icensee or registrant is guil ty of
the  fo l l ow ing  ac ts  o r  o f fenses : . .

d .  Habi tua l  in tox icat ion or  addic t ion to  the use
o f  d rugs . . .

h .  D i s t r i bu t i on  o f . . . d rugs  fo r  o the r  t han  l aw fu l
purposes. The distr ibution of drugs for other than
lawful purposes includes but is not l inited to the
disposi t ion of  drugs in  v io la t ion of  Iowa Code chapters
155A ,  l - 24  ,  and  L26 .

m. Inabil i ty to practice pharmacy with reasonable
sk i l l  and  sa fe ty  by  reason  o f . . . chemica l  abuse .

u.  V io la t ing any of  the grounds for  revocat ion or
suspension of  a  l icense l is ted in  Iowa Code sect ions
I47 .55 ,  155A . l - 2  and  L55A .15 .

The Iowa Board of Pharmacy Examiners f inds that paragraphs 7 and
8 const i tu te grounds for  which Respondent 's  I icense to  pract ice
pharnacy in  Iowa can be d isc ip l ined.

WHEREFORE, the undersigned charges that Respondent has violated
L993  I owa  Code  sec t i ons  1 ,24 .308 (3 ) ,  L24 .402 ( l - )  ( a ) ,  L24 .403 (1 )  ( c ) ,
L55A .L2 (L l  ,  l - s sA .1 -2 (5 )  ,  l - s sA .23 (L )  ( a ) ,  272c .Lo (2 )  ,  272c .1 -0 (3 ) ,
and  272C.1 -0 (4 )  and  657  Iowa  Admin i s t ra t i ve  Code  sec t i ons
e .1 (4 )  ( d )  ,  e . L (4 )  ( h )  ,  e . I ( a )  (m) ,  and  e .1 (4 )  ( u ) .
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IT IS HEREBY ORDERED, pursuant to fowa Code section L7A.L2 and
657 Iowa Adminis t rat ive Code sect ion I .2 ,  that  Michael  L .  S ims
appear before the Iowa Board of Pharmacy Examiners on Wednesday,
Februa ry  8 ,  1995 ,  d t  2zOO p .n . ,  i n  t he  second  f l oo r  con fe rence
room, L2O9 East Court Avenue, Executive Hil l-s West, Capitol
Complex,  Des Moines,  Iowa.

The undersigned further asks that upon f inal hearing the Board
enter i ts f indings of fact and decision to suspend or revoke the
l icense to  pract ice pharmacy issued to Michael  L .  S ims on Apr i l
11, 1-994, and take whatever addit ional action that they deem
necessary and appropriate.

Respondent may bring counsel to the hearing, may cross-examine
any wi tnesses,  and may caI I  wi tnesses of  h is  own.  I f  Respondent
fa i ls  to  appear  and defend,  Iowa Code sect ion l -7A.1-2(3)  prov ides
that the hearing may proceed and that a decision may be rendered.
The fa i lure of  Respondent  to  appear  could resul t  in  d isc ip l inary
act ion,  inc lud ing the permanent  suspension or  revocat j -on of  h is
l i cense .

The hear ing wi t l  be pres ided over  by the Board which wi l l  be
assisted by an adrninistrative law judge from the Iowa Department
of Inspections and Appeals. The off ice of the Attorney General
is responsible for representing the public interest in these
proceedings. Information regarding the hearing nay be obtained
from Linny C.  Emr ich,  Ass is tant  At torney Genera l ,  Hoover
Bui ld ing,  Capi to l  Complex,  Des Moines,  Iowa 50319 ( te lephone
515 /281 - -3658) .  Cop ies  o f  a I I  f i t i ngs  w i th  the  Board  shou ld  a l so
be served on counsel .

IOWA BOARD OF PHARMACY EXAMINERS

Kl  Jessen
Executive Secret ary / Director
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BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

Re:

coMES Now the Iowa Board of Pharmacy Examiners (the

Board)  and Michael  L .  S ims,  R.Ph. ,  (Respondent)  and,  pursuant

t o  I owa  Code  sec t j - ons  17A .10  and  272C .3 (4 ) ,  en te r  i n t o  t he

fo l lowing St ipu lat ion of  the contested case current ly  on

f i l e :

L.  Respondent  was issued a l icense to  pract ice

pharmacy in  Iowa on Apr i l  11,  L994,  by rec iproc i ty .

2.  Respondent 's  f icense is  current  unt i l  June 30,

l - 995 .

3 .  Responden t ' s  cu r ren t  add ress  i s  1306  S .E .  T r i l e in

S t ree t ,  Ankeny ,  I owa  5OO21 .

4.  A Compla int  and Statement  of  Charges and Not ice of

Hear ing was f i led against  Respondent  on December 20,  1-994.

5.  The Board has jur isd ic t ion of  the par t ies and the

subject  mat ter .

5 .  Respondent  does not  contest  the a l legat ions set

forth in the complaint and agrees that the Board may treat

the al legations as true. The Respondent understands that

there is no admission on his part of the truth of the

allegations, but merely an agreement that the Board rnay treat
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a

the al legations as true for the purpose of this Informal

Sett lement.

7.  Respondent 's  I icense to  pract ice pharmacy is

p laced on probat ion for  a  per iod of  f ive (5)  years f rom the

approval of this Stipulation and Informal Sett lement. During

the probat ionary per iod the Respondent  shal l :

a .  In form the Board in  wr i t ing wi th in  ten (10)

days of any change of home address, place of employment, home

telephone number, or work telephone number.

b.  Pay a l l  requi red fees for  renewal  o f  h is

pharmacist l icense to prevent the l icense from lapsing during

the per iod of  probat ion.

c .  obey aI I  federa l  and state laws,  ru les,  and

regulations substantial ly related to the practice of pharrnacy

and aI I  federa l  and state cr iminal  laws.

d. Not supervise any registered pharmacy intern

or  extern and shal l  not  per form any of  the dut ies of  a

preceptor .

e. Subnit a writ ten report to the Board once

every three (3)  months for  two years,  beginning on June L,

),995, stating truthful ly whether or not he has complied with

aI I  terms and condi t ions of  h is  probat ion.  Respondent  shal l

cont inue to  submit  a  s imi lar  wr i t ten repor t  to  the Board once

a  yea r ,  beg inn ing  on  June  L t  1997 .

f .  Comply wi th  aI I  a f ter -care recommendat ions of

h is  phys ic ian and h is  t reatment  center ,  inc lud ing regular
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attendance (at least once a week) at Alcoholics Anonymous or

Narcotics Anonymous support group rneetings, and compliance

with al l  the terms of Respondent's recovery agreement with

his treatment center, i f  any.

g.  Subrn i t  to  random bio log ica l  f lu id  test ing,  d t

Respondent 's  cost ,  upon the request  o f  the Board or  i ts

designee.

h. Not use any control led substance or other

prescript ion drug in any form unless prescribed for hirn by a

I icensed,  t reat ing phys ic ian.  Respondent  shal l  in form any

treat ing phys ic ian of  the terms of  th is  St ipu lat ion and

Informal  Set t lement  pr ior  to  accept ing any prescr ip t ion

medicat ion.

i .  Prov ide ev idence of  e f for ts  to  mainta in sk i l l

and knowledge as a pharmacist through continuing education

(CE) as d i rected by the Board.

j .  Not i fy  a t l  present  and prospect ive employers

of  the resolut ion of  th is  case and the terms,  condi t ions,  and

restrict ions imposed on Respondent by this document. within

th i r ty  (30)  days af ter  the approval  o f  th is  St ipu lat ion and

Inforrnal  Set t lement ,  and wi th in  f i f teen (15)  days of

Respondent undertaking new employment, Respondent shall  cause

his employer to report to the Board in writ ing acknowledging

the employer has read this docurnent.

8.  Should Respondent  res ide or  pract ice outs ide of

th is  State,  Respondent  shal l  not i fy  the Board in  wr i t ing of
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the dates of  depar ture and return.  Per iods of  res idency or

practice outsj-de of this State shall  not apply to reduction

of the probationary period.

9.  Should Respondent  v io la te probat ion in  any respect ,

the Board, after giving Respondent notice and an opportunity

to be heard, Irdy revoke probation. ff  a petit ion to revoke

probat ion is  f i led against  L icensee dur ing probat ion,  the

Board sha1l  have cont inu ing jur isd ic t ion unt i l  the mat ter  is

f inal, and the period of probation shall  be extended unti l

the mat ter  is  f ina l .

LO.  Upon successfu l  complet ion of  probat ion,

Respondent 's  cer t i f icate wi l l  be fu l ly  restored.

l -1 .  St ipu lat ion and In formal  Set t lement  is  subject  to

approval of the Board. If  the Board approves this

St ipu lat ion and In formal  Set t lement ,  i t  becomes the f ina l

d isposi t ion of  th is  mat ter .  I f  the Board fa j - Is  to  approve

th is  St ipu lat ion and fn formal  Set t lement ,  i t  shal l  be of  no

force or  e f fect  to  e i ther  par ty .

* * * * * * * * * * * * * * * * * * * * *  *  * * * * * * * * * * * * * * * *  * * * * * * * * * *
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L2.  This  In formal  Set t lement

by ^ tfe Respondent to the Board for

(\ t  " day of February , L995.

Signed and

February,  L995.

sworn to before me this

is voluntarily subnitted

its consideration on the

day of

by the Iowa

of February,

l -3.  This Informal Sett lement is ac-cepted

Board of Pharmacy Examiners on the Atfi u^"

l _ 9 9 5 .

fT?a/*'
MARIAN L. ROBERTS, ChairPerson
Iowa Board of Pharmacy Examiners

Respondent

ARY PUBLIC IN
OF IOWA
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BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Pharmacist License of
MICHAEL L. SIMS
License No. 18173
Respondent

ORDER

COMES NOW, Lloyd K. Jessen, Executive Secretary/Director of the Iowa

Board of Pharmacy Examiners, on the 15th day of July , 1997 , and declares that:

l. On February 20, 1995, Respondent's pharmacist license number 18173

was placed on probation with conditions for five (5) years.

2. On July 15, 1997, the Respondent appeared before the Board at an

informal conference and requested early termination of his probationary period. After

considering Respondent's request, the Board agreed to modifu the terms of Respondent's

Stipulation and Informal Settlement dated February 20, 1995, by terminating

Respondent's probationary status as of August20,1997.

WHER-EFORE, it is hereby ordered that the probationary period of pharmacist

license number 18173 issued to Respondent and the terms, restrictions, and conditions of

Respondent's probation shall end on August 20, 1997, and that as of August 20, 1997,

Respondent's Iowa pharmacist certihcate is fully restored.

Iowa Board of Pharmacy Examiners
Executive Hills West
1209 East Court Avenue
Des Moines.Iowa 50319Seal
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