
BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF TOWA

Re: Pharmacist License of
PHfLIP J. SMETHERS
L icense  No .  l - 5084
Respondent

)
)
)
)

EII{ERGENCY ORDER
AND

COMPLAINT
STATEMENT OF

AND
CHARGES

NOIV on this L3th day of March I L99O, the Iowa Board of Phar-
macy Examiners has reviewed the fol lowing evidence:

1.  Respondent  was issued a l icense to  pract ice pharmacy in
Iowa  on  Ju l y  I ,  L977 ,  by  examina t i on .

2. Respondent was ernployed as a staff pharmacist at
var ious genera l  ( re ta i l )  and hospi ta l  pharmacies in  Iowa f rom
July  I ,  L977,  to  January !9 ,  1990.  He is  current ly  unemployed.

3. Respondent has adnitted to the Board that while
practicing pharmacy during the period of JuIy t,  L977, through
January 19,  l -990,  he excessive ly  used drugs or  chemicals  on
numerous occasions which irnpaired h-is abil i ty to practice
pharmacy with reasonable ski l l  and safety. Respondent is
currently undergoJ-ng drug treatment, but his prognosis is
guarded.  He has ind icated a desi re to  resume the pract ice of
pharmacy but admits that he may not yet be able to do so safely
or  wi th  reasonable sk i l l .

4 .  Respondent  current ly  res ides at  101-5 East  Sher idan,  Des
Mo ines ,  I owa  503L6 .

5.  Respondent 's  l icense to  pract ice pharmacy in  Iowa is
current unti l-  June 3 O , l-99l- .

6 .  This  in format ion,  a long wi th  addj - t ional  conf ident ia l
in format ion in  the possession of  the Board,  ind icates that
Respondent would pose I threat to the public health and safety i f
he were al lowed to continue to practice pharmacy in Iowa.

Based upon the above evidence, the Iowa Board of Pharmacy Examin-
ers f inds that  the publ ic  heal th ,  safety ,  and wel fare would be
jeopard ized i f  Phi l ip  J .  Smethers were to  be a l l -owed to cont inue
in the practice of pharmacy unti l  a hearing can be conducted.
Therefore,  the Board f inds that  the publ ic  heal th ,  safety ,  and
welfare makes emergency summary l icense suspension imperative,
and so directs the Executive Secretary to issue such order.



IT IS HEREBY ORDERED, pursuant to the authority of Iowa Code sec:
t ion l -7A.  L8 (  3  )  ,  that  the l icense of  Phi l ip  J .  Smethers to
practice pharmacy in Iowa be ternporari ly suspended unti]  such
tirne as a hearing before the Board of Pharmacy Examiners can be
conducted.

With this notice, the Board also directs the Executive Secretary
of the Iowa Board of Pharmacy Examiners to f i le a Complaint and
Statement of Charges against Respondent, who is a pharmacist l i -
censed pursuant to Iowa Code Chapter L55A. fn f i l ing said Com-
plaint and Statement of Charges, the secretary al leges that:

7 .  Ro l l i n  C .  B r idge ,  Cha i rpe rson ;  Me lba  L .  Scag l i one ,  V i ce
Chairperson;  Donna J.  F lower;  Mar ian L.  Rober ts t  John F.  Rode;
AIan M.  Shepley;  and GaIe W. Stapp are duly  appointed,  gual i f ied
rnembers of the Iowa Board of Pharmacy Examiners.

8.  Respondent  is  gu i l ty  o f  v io la t ing L989 Iowa Code
sec t i on  t -55A .L2 (L )  by  v i r t ue  o f  t he  i n fo rma t ion  con ta ined  i n
paragraph 3.

Iowa Code sect ion l -55A.1-2 prov ides,  in  par t ,  the fo l lowing:

. . .The  boa rd  sha l l  r e fuse  to  i ssue  a  pha rmac is t
I icense for fai lure to meet the reguirements of section
l -55A.8.  The board may refuse to  issue or  renew a I i -
cense or may impose a f ine, issue a reprimand, or re-
voke,  rest r ic t ,  cancel  r  oy suspend a l icense,  and may
place a l icensee on probat ion,  i f  the board f inds that
the appl icant  or  l icensee has done any of  the fo1 low-
ing :

l - .  V io la ted any prov is ion of  th is  chapter  or  any
rules of the board adopted under this chapter.

g.  Respondent  is  gu i l ty  o f  v io la t ions of  657 Iowa Adminis-
t r a t i ve  Code  sec t i ons  9 .1 (4 )  ( d )  ( 2 )  and  9 .1 (4 )  (m)  by  v i r t ue  o f  t he
informat ion in  paragraph 3.

657 Iowa Adminis t rat ive Code sect ion 9.1-(4)  prov ides,  in  par t ,
the fo l lowing:

The board may impose any of  the d isc ip l inary sanc-
t i ons  se t  ou t  i n  sub ru le  9 .1 (2 ) . . .when  t he  boa rd  de te r -
mines that  the l j .censee or  reg is t rant  is  gu i l ty  o f  the
fo l l ow ing  ac t s  o r  o f f enses : . . .

d .  Habi tua l  in tox icat ion or  addic t ion to  the use
of  drugs.  Habi tua l  in tox icat ion or  addic t ion to  the
use  o f  d rugs  i nc ludes ,  bu t  i s  no t  l i r n i t ed  to : . . .

(2) The excessive use of drugs which rnay impair a
pharrnacist '  s abil  i ty to practice pharrnacy with
reasonable sk i l l  or  safety .
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m. Inabi l i ty  to  pract ice pha acy wi th  reasonable
ski l l  and safety by reason of mental or physical
impairment or chemical abuse.

The fowa Board of
8 and 9 constitute
practice pharmacy in

Pharmacy Examiners f inds that paragraphs
grounds for which Respondentts l icense to
Iowa can be suspended or revoked.

IIHEREFORE, the undersigned charges that Respondent has violated
l -989 Iowa Code sect ion 155A.L2(L)  and 657 Iowa Adnin is t ra t ive
Code  sec t i ons  9 .1 (4 )  ( d )  ( 2 )  and  9 .  L  ( 4 )  (m)  .

IT Is HEREBY oRDERED that Phil ip J. Srnethers appear before the
Iowa Board of  Pharmacy Examiners on May 8,  L990,  dt  l -0 :00 a.m.  in
the second f loor conference room, L2O9 East Court Avenue,
Execut ive Hi l ls  West ,  Capi to l  Cornplex,  Des Moines,  fowa.

The undersigned further asks that upon f inal hearing the Board
enter i ts f indings of fact and decision to suspend or revoke the
license to practice pharmacy issued to Phil ip J. Smethers on
JuIy 1- ,  L977,  and take whatever  addi t ional  act ion that  they deem
necessary and appropr ia te.

Respondent rnay bring counsel to the hearing, rdY cross-examine
any wi tnesses,  and may caI I  wi tnesses of  h is  own.  The fa i lure of
Respondent to appear could result in the permanent suspension or
revocation of hj-s l icense. Information regarding the hearing may
be obtained from Thomas D. Mccrane, Assistant Attorney General,
Hoover  Bui ld ing,  Capi to l  Complex,  Des Moines,  Iowa 50319.

rOWA BOARD OF PHARMACY EXAMINERS
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BEFORE THE BOARD OF PHARMACY EXAMINERS
OF THE STATE OF IOWA

Re: Pharmacis t  L icense of
PHILIP J. SITIETHERS
L i c e n s e  N o .  l - 5 0 8 4
Respondent

STIPULATION

WHEREAS, Phil ip J. Smethers, hereinafter referred to as the
Licensee,  has had cer ta in  a l legat ions made against  h im by the
Board of Pharmacy Examiners, hereinafter referred to as the
Board,  concern ing h is  profess ional  conduct  as a pharmacis t ,
and

WHEREAS, both the Licensee and the Board desire to arrive at
a mutual ly  agreeable in formal  set t lement  of  th is  mat ter ,

IT IS I,IUTUALL,Y AGREED AND STIPULATED as follows between the
Licensee and the Board:

1. That the Board, through its representative Me1ba L.
Scaglione, and the Licensee have entered into sett lement
d iscuss ions and have agreed upon a d isposi t ion of  th is
mat ter .

2 .  That  the L icensee desi res to  avoid the uncer ta in ty
and the expense of  a  t r ia l  and desi res to  consent  to  the
disc ip l inary act ion to  be taken by the Board as speci f ied in
pa rag raph  4 ,  i n f ra .

3.  I t  is  the purpose and in tent  o f  the par t ies hereto
to waive a l1 the prov is ions of  Chapter  17A of  the L989 Code
of Iowa as they relate to notice and hearing on the matter of
revocat ion or  suspension of  L icensee's  l icense to  be a
pharmacist, and to acknowledge that each are fu1ly aware of
their r ights and procedures afforded them through Chapter L7A
of t-he l-989 Code of Iowa and the rules of the Board of
Pharmacy Examiners pronulgated in accordance and pursuant
thereto,  par t icu lar ly  Sect ion 17A.L2 as i - t  re la tes to
contested cases and prov ides not ice of  hear ing and records,
and Sect ion 17A.18 as i t  re la tes to  the requi rements
concern ing not ice of  the suspension and revocat ion of
I i censes .

4. I t  is the understanding of both the Licensee and
the Board that they wiII enter into an Order and Consent to
order  which wi l l  prov ide for  the fo l lowing:

a .  L i cense  No .  L5084  i ssued  to  L i censee  i s
suspended for  a  per iod of  one year  wi th  aI I  but  s ix
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months stayed and with the six months served retroactive
to March !6 ,  1990.  Act ive suspension to  end on
September L6, l-990. Licensee rnust surrender al l
l icenses and cer t i f  i -cates. Such l i censes  and
cer t i f icates wi I I  be returned upon complet ion of  the
suspension per iod.

b.  Dur ing l icense suspension,  L icensee shal l  not
enter any pharmacy prescript ion area.

c .  L icensee to be p laced on probat ion for  a
period of f ive years. Such probation to begin on
September L6,  L990,  and end on September L6,  L995.

d.  L icensee shal l  not  use any contro l led or
prescript ion drug in any form unless prescribed for hin
by a l icensed,  t reat ing phys ic ian.  The l icensee shal l
j-nform any treating physician of the terms of this
St ipu lat ion pr ior  to  accept ing any medicat ion.

e. Licensee shall  subnit to monthly random body
f tu id  test ing.  Test  resul ts  shal1 be subni t ted to  the
Board off ice nonthly, with the f irst report due no later
than  Apr i l  30 ,  L990 .  Tes t i ng  to  be  done  by  L i censee ' s
prov ider  of  a f tercare at  L icensee's  expense.  Month ly
testing shall  be conducted and reports submitted for a
per iod of  one year  beginning in  Apr i l  L99o and ending in
March l -991- .

f.  Licensee shall  subrnit to random body f luid
testing with test results to be submitted to the Board
of f ice on a quar ter ly  bas is  beginning in  Apr i l  L99T and
ending in  March 1992.  Test ing shal l  be done by
Licensee's  prov ider  of  a f tercare at  L icensee's  expense.

g.  Should L icensee's  body f lu id  tests  show
evidence of unauthorized drugs, or should the reports
reguired by paragraphs rrerr and rrfrr not be subrnitted in a
tirnely manner, the stayed suspension order wil l  be
revoked.

h.  L icensee shaI l  act ive ly  par t ic ipate in  an
aftercare support program of his choosing (such as
Alcoholics Anonyrnous and/or Narcotics Anonymous) for a
per iod of  two years beginning in  Apr i l  l -990 and ending
in March L992.  L icensee shal l  subrn i t  month ly  repor ts
which identify the type of aftercare program attended
and which describe his involvement.

i .  L icensee shal l  not  superv ise any regis tered
intern nor perform any of the duties of a preceptor
during the probationary period.
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j. Licensee shall  obey al l  federal and state laws
and regulations substantial ly related to the practice of
pharmacy.

k.  L icensee sha1l  not i fy  a l l  employers of  th is
agreement whj-Ie he is on probation.

1. Licensee shall  report his place of enployment
and home address to the Board annually beginning in
Apr i l  1-99L and ending in  Apr i l  l -995.

rn. Should Licensee leave Iowa to reside or
pract ice outs ide th is  s tate,  h€ shal l  not i fy  the Board
in writ ing of the date of departure and return. Periods
of residency or practice outside the state shall  not
apply to a reduction in the probationary period.

n.  Shou1d L icensee v j -o la te probat ion in  any
respect ,  the Board,  a f ter  g iv ing L icensee not ice and an
opportunity to be heard, i ldy revoke probation. If  a
pet i t ion to  revoke probat ion is  f i led against  L icensee
during probation, the Board shalI have continuing
jur isd ic t ion unt i l  the mat ter  is  f ina l  and the per iod of
probat ion shal l  be extended unt i l  the mat ter  is  f ina l .

o. Upon successful completion of probation,
L icensee's  cer t i f icates wi l l  be fu I1y restored.

THE ABOVE AND FOREGOING CONSTITUTE THE FULL AND COIIPLETE
STIPULATION AND AGREEITTENT OF THE PARTIES HERETO.

Iowa Board of PharmacY Examiners
n /c .  B r idge ,

Smethers
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BEFORE THE
OF

BOARD OF PHARMACY EXAMINERS
THE STATE OF IOWA

Re: Pharmacist  License of
PHILIP it. SUETHERS
L i c e n s e  N o .  L 5 0 8 4
Respondent

ORDER
AND

CONSENT TO ORDER

The Iowa Board of Pharmacy Exarniners, having been advi-sed of
the a l legat ions that  Phi I ip  J .  Smethers has conducted h imsel f
in  a manner  which could cause h is  l icense to  pract ice
pharmacy to be suspended, and the Board of Pharmacy Examiners
through a Board Member and said Phil ip J. Srnethers, having
entered into a Stipulation representing their mutual informed
consent as to the waiver of the provisions found in the lowa
Adrninistrative Code appearing at Chapter LTA. part icularly
Sec t i on  L7A .L2  and  Sec t i on  l -7A .18 ,  Code  o f  f owa  1989 ,  i n
regards to  Not ice and Hear ing,  the par t ies to  th is  act ion
agree to an informal sett lement of this matter, namely that
the l icense of  Phi l ip  J .  Smethers be d isc ip l ined accord ing to
the condit ions attached hereto.

ORDER

IT IS THEREFORE ORDERED, subject to the consent of Phi l ip J.
Smethers to be contained herein to this Order that the
I icense o f  Ph i l ip  J .  Smethers  to  p rac t ice  pharmacy be
d isc ip l ined  accord ing  to  the  cond i t ions  ou t l ined  in  the
Stipulation attached hereto and made ptrrQ. of this Order.

Ro I I
Iowa

c. Br
Board o f

CONSENT TO ORDER

I ,  Phi l ip  J .  Smethers,  hereby consent
above, waive my right to a hearing

the Order set forth
this matter, and

to
i n

thereby speci f ica l ly  waive a r ight  to  confrontat ion,
cross-examinat ion of  wi tnesses,  product ion of  ev idence,
making of  a  record and jud ic ia l  rev iew.

dge, Ctfai

Date tl ^ ll' ?O
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BEFORE THE

OF
BOARD OF PHARMACY EXAIIIINERS

THE STATE OF IOWA

R e :

col,tEs Now, Lloyd K. Jessen, Executive Secretary/Director of
the Iowa Board of  Pharrnacy Examiners,  on the L3th day of  October ,
L992,  and declares that :

L .  on  Apr i l  10 ,  l - 990 ,  t he  Board  i ssued  a  S t i pu la t i on  and
Order  which inc l -uded,  in  par t ,  the fo l lowing prov is ion:

4.  I t  is  the understanding of  both the L j -censee and
the Board that  they wi I I  enter  in to an Order  and
Consent to Order which tnti l l  provide f or the
fo l l ow ing :  .  .  .

c .  L icensee to be p laced on probat ion for  a
per iod of  f ive years.  Such probat ion to  begin on
Sep tember  16 ,  l - 990 ,  and  end  on  Sep tember  L6 ,  L995 .

2.  The prov is ion of  the St ipu lat ion and order  for  Phi l ip
J.  Smethers,  ds s tated above,  is  now hereby modi f ied to  prov ide
as  fo l l ows :

4.  I t  is  the understanding of  both the L icensee and
the Board that  they wi I I  enter  in to an Order  and
Consent  to  Order  which wi I I  prov ide for  the
fo l l - ow ing :  .  .  .

c .  L icensee to be p laced on probat ion for  a
per iod of  two years and twenty-seven days.  Such
probat ion to  begin on September L6,  1990,  and end on
Oc tobe r  13 ,  L992 .

Dated th is  1-3th day of  October  1992.

IOWA BOARD OF PHARMACY EXAMTNERS

Pharnacis t  L icense of
PHII,IP i ' .  SMETHERS
L icense  No .  l - 5084
Respondent

)
)
)
)

MODIFICATION
OF

STIPULATION AND
ORDER

byd  K l
Execut ive rylDirector



TERRY E. BRANSTAD, GOVERNOR

October  
'16 ,  . |992

BOARD OF PHARMACY EXAMINERS
LLOYD K. JESSEN. EXECUTIVE SECRETARY/DIRECTOR

1p
I,/

Phi l ip  J .  Smethers  /
1015 E Sher idan Avenue
Des Moines ,  IA  50316

Dear  Ph i  I  :

I  am pleased to inform you that the Board has agreed to modify your
d isc ip i inary  S t ipu la t ion  by  te rmina t ing  your  p robat i_on as  _  o f  0c tober
.13 ,  .1992.  

Enc los 'eO p lease f lnd  a  wr i t ten  Mod i f i ca t ion  o f  your  S t ipu la t ion .
Your  Iowa pharmac is t  l i cense is  now f ree  and c lear  o f  any  and a ' l l
d isc ip l inary  res t r i c t ions .  I f  you  have any  ques t ions ,  p lease contac t
me.

S incere ly  yours ,

Lloyd K. Jessen
Execut i  ve SecretarY/Di rector

LKJ:  jh
Enc .

bcc :  Shep l  ey
The i  s
iii" 1 72.,,.1 /

I
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