




BEFORE THE IOWA BOARD OF PIIARMACY

Re: ) Case No. 2007-45
Phannacy License of )
WAL-MART PHARMACY 10-1723 ) STIPULATION
License No. 716 ) AND
Respondent ) CONSENT ORDER

Pursuant to Iowa Code $$ 17A.10 and272C.3(4) (2009), the Iowa Board of Pharmacy

(hereinafter, the "Boatd") and Wal-Mart Pharmacy l0-l723,located at 5101 Southeast 14tl'

Street, Des Moines, Iowa (hereinafter, "Respondent"), have agreed to settle a contested case

cunently on file with the Board. The Statement of Charges filed against Respondent on February

17 , 2009, and the licensee disciplinary proceeding shall be resolved without a hearing, as the

Board and Respondent have agreed to the following Stipulation and Consent Order:

1. Respondent's license to operate a pharmacy in Iowa is evidenced by Pharmacy

License Number 716, recorded in the permanent records of the Board.

2. Pharmacy License Number 716 is current and active until December 3l .2011.

3. The Board has jurisdiction over the parties and the subject mattcr of this

i disciplinaryproceeding.

4. A Statement of Charges was filed against Respondent February 17 ,2009.

5. Respondent has chosen not to contest the allegations of the Statement of Charges

and acknowledges that the allegations, if proven in a contested case proceeding, would

constitute grounds for the discipline described herein.

6. Upon Board approval of this Stipulation and Consent Order, Respondent shall be

required, for a period of two years, to meet the following conditions:
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(a) Within sixty (60) days of the Board's approval of this Stipulation and Consent

Order, Respondent will retain a pharmacy consultant (hereinafter,

"Consultant"), approved in advance by the Board, to prepare an evaluation of

Respondent's policies and procedures relating to the statutory and regulatory

requirements of the State of Iowa. Consultant will also prepare an evaluation

of Respondent's compliance with Iowa regulatory requirements. Consultant

fees and expenses will be paid by Respondent.

(b) Within six (6) months of the Board's approval of this Stipulation and Consent

Order, Consultant will submit to Respondent and the Board its evaluation of

Respondent's policies and procedures and its review of Respondent's

regulatory compliance.

(c) In response to Consultant's evaluation, Respondent will promptly modifu its

policies and procedures as necessary to comply with Iowa regulatory

requirements.

(d) Upon receipt and review of Consultant's evaluation of Respondent's policies

and procedures, and Consultant's regulatory compliance review, the Board

may require Consultant to perform additional evaluation and review of

Respondent, as may be reasonably necessary to assure a complete assessment

of Respondent's regulatory compliance.

(e) Failure by Respondent to comply with Iowa regulatory requirements, although

revealed to the Board by Consultant's evaluations and reports, shall remain a

basis for disciplinary action by the Board.
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(f) Following submission of Consultant's evaluation and regulatory compliance

review, Consultant shall file quarterly reports with the Bozrd regarding

Respondent's ongoing compliance with State of Iowa regulatory requirements.

The reports shall be filed not later than March 5e, June 5s, September 5th and

December 5s in each of the two calendar years following the Board's approval

of this Stipulation and Consent Order. Consultant's quarterly reports shall

identifu the employee of Respondent then responsible for compliance with

Iowa law, as well as any other information deemed to be necessary, from time

to time, by the Board.

(g) Respondent shall obey all federal and state laws, rules, and regulations

substantially related to the operation of an Iowa pharmacy.

7. Imposition of any further discipline will be stayed pending successful completion

of the terms of paragraph 6. After one year of successful completion of the conditions of

paragraph 6, Respondent may petition the Board for modification or elimination of the

conditions.

8. Upon the Board's approval of this Stipulation and Consent Order, Respondent

shall be assessed a civil penalty in the amount of $5000. The civil penalty payment shall

be made payable to the Treasurer of Iowa and mailed to the executive director of the

Board within 10 days after Respondent's receipt of notice of the Board's approval of this

Stipulation and Consent Order. All civil penalty payments shall be deposited into the

State of Iowa general fuird. Upon the Board's receipt of the civil penalty, this disciplinary

proceeding shall be concluded without further order of the Board.
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8. Should Respondent violate or fail to complywith any of the terms or conditions of

this Stipulation and Consent Order, the Board may initiate further action to impose

licensee discipline as authorized by Iowa Code chapters2T2C and 155A (2009), and 657

Iowa Administrative Code g 36.1.

9. This Stipulation and Consent Order is the resolution of a contested case. By

entering into this Stipulation and Consent Order, Respondent waives all rights to a

contested case hearing on the allegations contained in the Statement of Charges, and

waives any objections to this Stipulation and Consent Order.

10. This proposed settlement is subject to approval by a majority of the full Board. If

the Board tails to approve this settlement, it shall be of no force or effect to either party.

If the Board approves this Stipulation and Consent Order, it shall be the full and final

resolution of this matter.

I 1. The State's counsel may present this Stipulation and Consent Order to the Board.

12. The Board's approval of this Stipulation and Consent Order shall constitute a

FINAL ORDER of the Board in a disciplinary action.
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This Stipulation and Consent Order is voluntarily submitted bv Wal-Mart Pharmacv 10-1723 to
the Iowa Board of Pharmacy for its consideratioir on this \0 auy otffitilt.'

Wal-Mart arrnacv 10-1723
Respondent

Subsuibed and sworn to before me by A-tottq NA&otc[ , who has stated to me that he/she is
thepharmacistinchargeofWal-M,'tp@isauthorizedtosignthis
Stipulation and Consent Order on behalf of Wal-Mart Pharmacy 10-1723 on this _\f,Say of
February 201 l.

3rFETfl=,""

d+!'fhis 
Stipulation and Consent Order is accepted by the Iowa Board of Pharmacy on this 6 Auy

"t ]/ri'a-u)n zotr.

400 SW Eighth Street, Suite E
Des Moines. Iowa 50309-4688

cc: Scott M. Galenbeck
Assistant Attomey General
Office of the Attorney General
Hoover State Office Building
Des Moines, Iowa 50319

Kevin Burr
Kutak Rock LLP
The Omaha Building
1650 Farnam Street
Omaha, NE 68102-21 86

NOTARY PUBL AND FOR
STATE OF IOWA

VERNON B
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