
BEFORE THE IOWA BOARD OF PHARMACY 

______________________________________________________________________________ 

        

IN THE MATTER OF:    ) 

       ) Docket No. 2020-0117 

Certified Technician Registration of   ) DIA No. 21IDPHPB2001 

MARLENE MCNAUGHTON   ) 

Registration No. 29775,    ) FINDINGS OF FACT, 

       ) CONCLUSIONS OF LAW, 

Respondent.      ) DECISION, AND ORDER 

       )  

______________________________________________________________________________ 

 

STATEMENT OF THE CASE 

 

On January 12, 2021, the Iowa Board of Pharmacy (Board) found probable cause to file a Notice 

of Hearing and Statement of Charges against Respondent Marlene McNaughton. The Statement 

of Charges alleges one count: engaging in unethical behavior.   

 

The hearing was held on March 9, 2021.  The following members of the Board presided at the 

hearing:  Janson Hansel, Chairperson, Edward McKenna, Joan Skogstrom, Gayle Mayer, Brett 

Barker, Kathryn Stone, Dane Nealson, and Sherill Whisenand.  Assistant attorney general Laura 

Steffensmeier represented the State.  Respondent Marlene McNaughton appeared and provided 

testimony.  The hearing was closed to the public at the request of the Respondent pursuant to 

Iowa Code section 272C.6(1).  Administrative Law Judge Rachel Morgan assisted the Board in 

conducting the hearing and was instructed to prepare the Board’s written decision in accordance 

with its deliberations.   

 

THE RECORD 

 

The record includes the Notice of Hearing and Statement of Charges.  The record also includes 

hearing testimony of investigator Sue Mears.  The State introduced Exhibits 1 through 6, which 

were admitted as evidence without objection. 

 

FINDINGS OF FACT 

 

At the time of the events in question, Respondent Marlene McNaughton held Iowa certified 

technician registration number 29775.  At all times relevant to this action, McNaughton was 

employed at Walmart located at 1002 SE National Dr., Ankeny, Iowa.   

 

On September 9, 2020, Walmart notified the Board that Respondent was terminated from her 

employment as a pharmacy technician on September 8, 2020 due to her admitting theft of 

general merchandise. (Ex. 3 at 12). It was reported that Respondent was “caught several times 

not checking out some merchandise when she was using self checkout.”  (Ex. 3 at 13). The 

pharmacy performed an audit and there were no issues with missing pharmacy products. (Id.) 
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On October 15, 2020, the Board investigator called and spoke to Respondent.  Respondent 

acknowledged that there were items that she meant to purchase but did not scan at the self-

checkout by mistake.  She reported that Walmart believes she stole several items.  (Mears 

Testimony). At the suggestion of the investigator, on October 23, 2020, Respondent provided a 

written response to the Board regarding the allegations. (Id.). In her response, Respondent stated 

that the alleged theft did not involve the pharmacy and asserts that she has “not been or will 

never be involved in theft in any way.”  (Ex. 3 at 14). She reported that Walmart accused her of 

“stealing my own merchandise and items I bought on my lunch break. I do not have receipts 

because I lost them.” (Id.). 

 

The Board investigator obtained a copy of Walmart’s internal investigation report regarding 

Respondent dated September 4, 2020. (Mears Testimony; Ex. 3 at 16).  The Walmart 

investigation report contains a handwritten admission by Respondent of theft from both the 

Walmart located in Ankeny as well as a Walmart located in Muscatine.  Respondent admitted to 

having taken from the Muscatine location “a couple of pops and a candy bar because I have 

diabetes and I was getting really shaky and also told my CSM my sugar was dropping and I 

needed to eat something.” (Ex. 3 at 19). Respondent also stated that “I was going to buy them but 

forgot by the time I got on break I got side tract [sic] and went to break.”  (Id.). Respondent 

admitted that after she was transferred to the Ankeny store she took “a couple of pants, shirts, 12 

pk pops, Gateraid [sic] 2 or so.” (Id.).  Respondent also admitting that she “took give or take 3 

mugs.”  (Id.). Respondent explained that “money has been tight so I took about $105 dollars 

from the store” and indicated that she is “willing to pay the $105 that I have taken to make things 

even.”  Respondent concluded her statement with “I want to apologize for my sticky fingers.”  

(Id.). 

 

In addition, the Walmart investigation report contains descriptions of multiple instances of video 

surveillance which show Respondent’s failure to scan items at the self-checkout.  According to 

Walmart’s investigation there are 14 instances of Respondent failing to scan general merchandise 

between August 1, 2020 and August 28, 2020.  The Board investigator determined that 

Respondent’s actions were purposeful and not accidental. (Ex. 3). 

 

Respondent has been charged in criminal court with one count of 5th degree theft, a simple 

misdemeanor.  The case is scheduled for a non-jury trial on March 11, 2021. (Ex. 4; Mears 

Testimony). 

 

At the hearing, Respondent maintains that she did not intentionally steal products from Walmart 

and if any theft occurred, it was an accident. She disclosed that she suffers from memory issues, 

PTSD and anxiety and is currently under treatment by medical providers for such conditions. 

(McNaughton Testimony). 

 

CONCLUSIONS OF LAW 

 

Count I:  Engaging in Unethical Behavior 
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The Board’s rules provide that a pharmacy technician shall not exhibit unethical behavior in 

connection with the technician’s pharmacy employment.  Unethical behavior includes theft.  657 

Iowa Administrative Code § 3.28(4). 

 

The evidence in this case demonstrates that Respondent violated the Board’s prohibition against 

a pharmacy technician engaging in unethical behavior.  Walmart conducted an internal 

investigation of Respondent’s alleged theft.  As part of the investigation, Respondent wrote a 

handwritten statement admitting to having taken several general merchandise items from the 

store.  In addition, pursuant to Walmart’s descriptions of video surveillance, Respondent did not 

scan items at the self-checkout 14 times over a period of one month. Respondent testified at the 

hearing that she could not remember the incident due to her mental health issues, but believes 

she paid for the items.  However, Respondent could not provide receipts for the items and her 

testimony directly contradicts her prior handwritten admission. Further, given the number of 

instances when Respondent failed to scan an item, it does not appear that her failure to pay for 

the merchandise was accidental.  Indeed, Respondent’s admission stated that she took items 

because “money has been tight.” (Ex. 3 at 19). The violation alleged in Count I has been 

established by a preponderance of evidence. 

 

DECISION AND ORDER 

 

IT IS THEREFORE ORDERED that the Pharmacy Technician Registration of Marlene 

McNaughton is hereby SUSPENDED for a minimum of five years.  If Respondent seeks 

reinstatement of her registration pursuant to 657 Iowa Administrative Code 35.36, it is the 

Respondent’s burden to show that the basis for the revocation no longer exists and that it is in the 

public interest for her registration to be reinstated. 

 

IT IS FURTHER ORDERED that prior to any reinstatement of her Pharmacy Technician 

Registration, Respondent must undergo a MENTAL HEALTH EVALUATION.  The evaluation 

shall be performed by a licensed professional approved by the Board.  Respondent shall provide 

the licensed professional with a copy of the Board’s Final Order prior to the mental health 

evaluation.  Respondent shall ensure that the Board receives a copy of the evaluation report from 

the approved licensed professional within 30 days of the completion of the evaluation.  

Respondent shall comply with any recommendations for treatment and/or training made as a 

result of the evaluation and must successfully complete any recommended training.  Respondent 

is responsible for all costs of the evaluation and the costs of any treatment, training, and/or 

counseling. 

 

IT IS FURTHER ORDERED that prior to any reinstatement of her Pharmacy Technician 

Registration, Respondent shall complete two (2) hours of continuing education pertaining to 

ethics.  Respondent shall submit a certificate of completion to the Board as proof of successful 

completion of this requirement. Respondent is responsible for all costs associated with obtaining 

the required continuing education. 

 

IT IS FURTHER ORDERED should Respondent be reinstated, Respondent shall notify all 

employers and prospective employers who are licensed by the Board (no later than the time of 

the employment interview) of the Board’s Final Order.  Within fifteen (15) days of undertaking 
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new employment as a pharmacy technician, Respondent shall cause her supervising employer to 

send the Board a written acknowledgement that he/she has read this Final Order.  In addition, 

should Respondent be reinstated, Respondent shall report to the Iowa Monitoring Program for 

Pharmacy Professionals. 

 

 

Dated this 12th day of May, 2021. 

 

 
Brett Barker 

Chairperson, Iowa Board of Pharmacy 

 

cc: Laura Steffensmeier, Assistant Attorney General 

 

A default decision or decision rendered on the merits after a party has failed to appear or 

participate in a contested case hearing shall become final board action unless within 15 days 

after the date of notification or mailing of the decision a motion to vacate is filed and served on 

all parties or unless an appeal of a decision is timely initiated within the time provided by rule 

35.26.  A motion to vacate must state all facts relied upon by the moving party which establish 

good cause existed for that party’s failure to appear or participate at the contested case 

proceeding.  Each fact so stated shall be substantiated by at least one sworn affidavit of a person 

with personal knowledge of each such fact, which affidavit(s) shall be attached to the motion.  

657 IAC 35.21.  The time for further appeal of a decision for which a timely motion to vacate has 

been filed is stayed pending a decision on the motion to vacate.  657 IAC 35.21(4). 

 

Any aggrieved or adversely affected party may seek judicial review of this decision and order of 

the board, pursuant to Iowa Code section 17A.19. 
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BEFORE THE IOWA BOARD OF PHARMACY 
 

 
RE: 
Certified Technician Registration of  
 
MARLENE MCNAUGHTON 
Registration No. 29775 
Respondent 

   
CASE NO. 2020-0117 
 
NOTICE OF HEARING AND  
STATEMENT OF CHARGES 
 

  

 
 COMES NOW the Iowa Board of Pharmacy (“Board”) and files this Notice of Hearing and 
Statement of Charges against Marlene McNaughton (“Respondent”), 4205 Park Ave, E15-88, Des 
Moines IA 50321, pursuant to Iowa Code sections 17A.12(2), 17A.18(3), and 272C.3(1)"e", and 
657 IAC 35.6 and 35.7.   

A. TIME, PLACE, AND NATURE OF HEARING 

Hearing.  A disciplinary contested case hearing shall be held on March 9, 2021, before the 
Board.  The hearing shall begin at 1:30 p.m. Due to the ongoing COVID-19 public health 
emergency, the hearing will be held electronically via the Zoom platform.  At the time of your 
hearing, use the link zoom.us/join, and enter the meeting ID 874 1000 4077 and the meeting 
passcode T1f8UP.  If you prefer to participate telephonically, please use the phone number 1-
312-626-6799 using the meeting ID 847 1000 8044 and the passcode 530552. 

Answer.  Within twenty (20) days of the date you are served this Notice of Hearing and 
Statement of Charges, you may file an Answer pursuant to 657 IAC 35.16.  The Answer should 
specifically admit, deny, or otherwise answer all allegations contained in sections C and D of this 
Notice of Hearing and Statement of Charges.   

Filing of Pleadings.  Pleadings shall be filed with the Board either by e-mail, if done in 
compliance with 657 IAC 35.17(2), to Amanda.Woltz@iowa.gov, or by mail/delivery to the 
following address:  Iowa Board of Pharmacy, 400 SW 8th St, Ste E, Des Moines IA 50309. 

Presiding Officer.  The Board shall serve as presiding officer at the contested case hearing, 
but the Board hereby delegates to an Administrative Law Judge from the Department of 
Inspections and Appeals the authority to make initial rulings on prehearing matters, and requests 
the administrative law judge be present to assist and advise the Board at the contested case 
hearing. 

Hearing Procedures.  The procedural rules governing the conduct of the contested case 
hearing, including prehearing matters, are found at 657 IAC chapter 35.  At the hearing, you may 
appear personally or be represented by counsel at your own expense.  You will be allowed the 
opportunity to respond to the charges against you, to produce evidence on your behalf on issues 
of material fact, cross-examine witnesses present at the hearing, and examine and respond to 

https://iowamac-my.sharepoint.com/personal/laura_steffensmeier_ag_iowa_gov/Documents/Pharmacy/CASE%20REVIEW/zoom.us/join
mailto:Amanda.Woltz@iowa.gov
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any documents introduced at the hearing.  The hearing may be open to the public or closed to 
the public at your discretion, pursuant to Iowa Code section 272C.6(1) and 657 IAC 35.25(10).   

Prosecution.  The Office of Attorney General of Iowa is responsible for representing the 
public interest (the State) in this proceeding.  Counsel for the State in this matter is Assistant 
Attorney General Laura Steffensmeier.  Ms. Steffensmeier can be reached by phone at (515) 281-
6690.  Copies of pleadings should be provided to counsel for the State either by email to 
Laura.Steffensmeier@ag.iowa.gov, or by mail/delivery to the following address: 

Laura Steffensmeier 
   Assistant Attorney General 
   Hoover State Office Building—2nd Floor 
   1305 E Walnut St 
   Des Moines IA 50319 

 Communications.  You may not contact individual Board members in any manner, 
including by phone, letter, or e-mail, regarding this Notice of Hearing and Statement of Charges.  
Board members may only receive information about the case when all parties have notice and 
the opportunity to participate, such as at the hearing or in pleadings you file and serve upon all 
parties in the case. 

B. LEGAL AUTHORITY AND JURISDICTION 

Jurisdiction.  The Board has jurisdiction in this matter pursuant to Iowa Code chapters 
17A, 155A, and 272C (2020). 

Legal Authority.  If any of the allegations against you are founded, the Board has authority 
to take disciplinary action against you under Iowa Code chapters 155A and 272C, and 657 IAC 
chapter 36. 

Default.  If you fail to appear at the hearing, the Board may enter a default decision or 
proceed with the hearing and render a decision in your absence, in accordance with Iowa Code 
section 17A.12(3) and 657 IAC 35.27. 

C. STATEMENT OF CHARGES 

COUNT I 
UNETHICAL CONDUCT 

Respondent is charged with unethical conduct or behavior in violation of 657 IAC 3.28(4), 
and may be disciplined pursuant to Iowa Code section 155A.6A(5) and 657 IAC 36.6(3) and 
36.6(21). 

D. FACTUAL CIRCUMSTANCES 

1. Respondent’s Iowa certified pharmacy technician registration number 29775 is currently 
active through March 31, 2022. 

mailto:Laura.Steffensmeier@ag.iowa.gov
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2. Respondent repeatedly took general merchandise from the front-end of a store where 
she was employed as a pharmacy technician without paying for the items. 

3. Respondent denied being involved in any theft during the Board investigation, yet had 
signed a written confession to her employer. 

E. SETTLEMENT 

This matter may be resolved by settlement agreement.  The procedural rules governing 
the Board’s settlement process are found at 657 IAC 35.24.  To cancel a scheduled hearing, an 
executed settlement agreement must be received by the Board at least three (3) business days 
prior to the scheduled hearing.  If you are interested in pursuing settlement in this matter, please 
contact the Assistant Attorney General identified above. 

F. FINDING OF PROBABLE CAUSE 

On January 12, 2021, the Iowa Board of Pharmacy found probable cause to file this Notice 
of Hearing and Statement of Charges. 

 

     _____________________________________ 

     Chairperson 
     Iowa Board of Pharmacy 
      

 

 

PLEASE NOTE:  If you require the assistance of auxiliary aids or services to participate in this 
matter because of a disability, immediately call 515-281-5944.  (If you are hearing impaired, call 
Relay Iowa TTY at 1-800-735-2942). 

 

 


