BEFORE THE BOARD OF PHARMACY
OF THE STATE OF IOWA
Re:
Controlled Substance Registration of
MICHAEL S. BARGER, P A-C
Registration No. 5100247
Respondent.

)
)
)
)
)

Case No. 2009-56

STATEMENT OF CHARGES

COMES NOW, the Complainant, Lloyd K. Jessen, and states:
1. He is the Executive Director for the Iowa Board of Pharmacy and files this Statement
of Charges solely in his official capacity.
2. The Board has jurisdiction in this matter pursuant to Iowa Code Chapters 124 and
272C (2009).
3. On June 18, 2007, the Board renewed Respondent's registration permitting
Respondent to prescribe, dispense and administer controlled substances, evidenced by
registration number 5100247, subject to the laws of the State of Iowa and the rules of
the Board.
4. Respondent's controlled substance registration is current and active until July 31,
2009.
5. Respondent is a physician's assistant practicing at Adel Family Practice, 309 South
Seventh Street, Suite B, Adel, Iowa 50003.

A. CHARGES
COUNT I
Pursuant to Iowa Code section 124.304(d) (2009), Respondent is charged with
committing such acts as would render Respondent's controlled substance registration
inconsistent with the public interest.
B. CIRCUMSTANCES

Circumstances supporting the above charges are set forth in Attachment A.

WHEREFORE, the Complainant prays that a hearing be held in this matter and that the
Board take such action as it may deem to be appropriate under the law.
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On this 14th day of May 2009, the Iowa Board of Pharmacy found probable cause to file
this Statement of Charges and to order a hearing in this case.
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Vernon H. Benjamin, Chairperson
Iowa Board of Pharmacy
400 SW Eighth Street, Suite E
Des Moines, Iowa 50309-4688

cc:

Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines, IA 50319
Respondent
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BEFORE THE BOARD OF PHARMACY
OF THE STATE OF IOWA
Re:
Controlled Substance Registration of:
MICHAEL S. BARGER PA-C
Registration No. 5100247
Respondent.

TO:

)
)
)
)
)

Case No. 2009-56

ORDER OF IMMEDIATE
SUSPENSION OF CONTROLLED
SUBSTANCE REGISTRATION

Michael S. Barger PA-C
Adel Family Practice
309 S Seventh Street, Suite B
Adel, Iowa 50003

NOTICE: CONTROLLED SUBSTANCE REGISTRATION NUMBER 5100247
IS SUSPENDED, EFFECTIVE IMMEDIATELY.
I.

JURISDICTION

The Iowa Board of Pharmacy (hereinafter, "Board") has jurisdiction over
those who manufacture, distribute and dispense controlled substances pursuant
to Iowa Code Chapter 124 (2009) and 657 Iowa Administrative Code§ 10.12.
Emergency adjudicative actions by the Board are authorized by Iowa Code §§
17A.18A and 124.305(2) (2009), and 657 Iowa Administrative Code§ 10.12(9).
Respondent Michael S. Barger possesses controlled substance registration
number 5100247, issued by the Board on June 18, 2007.

II.

FINDINGS OF FACT

An Statement of Charges was filed on May 14, 2009, regarding
Respondent Michael S. Barger and controlled substance registration number
5100247, issued to Respondent. After receipt and review of evidence relating to
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Respondent's use of controlled substance registration number 5100247, the
Board adopts the following findings of fact:
1. On June 18, 2007, the Board issued registration number 5100247 to
Respondent, permitting Respondent to prescribe, dispense, and administer
controlled substances, subject to the laws of the State of Iowa and the ru les
of the Board.
2. Respondent's registration is current and active until July 31, 2009.
3. Respondent is a physician's assistant practicing at Adel Family Practice, 309
South Seventh Street, Suite B, Adel, Iowa 50003.
4. On May 8, 2009, the Board commenced an investigation of Respondent
which revealed the following information, which the Board hereby finds as
fact:
a. During the past 12 months, Respondent has prescribed, dispensed,
administered or otherwise utilized medically inappropriate and excessive
amounts of controlled substances in Schedules II, Ill, and IV, including but
not limited to various strengths of Demerol Injection, Hydrocodone tablets,
Phentermine capsules, Oxycontin tablets, Fentanyl patches, and
Clonazepam tablets.
b. During the past 12 months, Respondent has obtained approximately 618
Demerol tubex for "office use" ostensibly for approximately 84 of his
patients. Respondent has picked up some of the Demerol tubex directly
from pharmacies. A sample of the approximately 84 patients indicates
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that some patients may not have received all the Demerol which was
prescribed for them and ostensibly distributed to them.
c. During the past 12 months, Respondent has obtained Demerol tubex in
increasing frequency as follows:
May 2008:
June 2008:
July 2008:
August 2008:
September 2008:
October 2008:
November 2008:
December2008:
January 2009:
February 2009:
March 2009:
April 2009:

5
20
17
10
1O
7
26
35
77
112
133
156

d. During the month of March 2009, Respondent's prescribing of Demerol
1OOmg Injectable Tubex represented approximately 40% of the total
amount dispensed by community pharmacies in the State of Iowa.
e. Respondent's practice of administering excessive doses of Demerol, such
as injections of 300mgs for the treatment of pain to individual patients who
may be opioid-na"ive, poses an imminent danger to patient health and
safety because the dosage may exceed accepted usage.
f.

Respondent has failed to adequately document his use of controlled
substances in patient medical records or any other records maintained in
his office. Some patient medical records conflict with prescription records
which indicate that patients received Demerol for use in "mixed drug
cocktails" when they in fact did not.

-3

g. Respondent has also failed to comply with other controlled substance
recordkeeping requirements, including maintaining an inventory record of
controlled substances maintained at his office.
5. The Board also finds that Respondent's conduct, as detailed above, renders
Respondent's registration inconsistent with the public interest because both
the absence of records (in some cases) and the presence of records (in other
cases where the patient appears to have received less medication than was
prescribed) indicates that controlled substances ostensibly intended for
patient purposes are being diverted to other uses.
6. The Board further finds that an imminent danger to the public health, safety
and welfare exists for the following reasons:
a. Respondent is over-prescribing Schedule II, Ill, and IV controlled
substances to patients without the presence of a legitimate medical
purpose. Doses of Demerol are being prescribed for patients, which
doses exceed any medical standard known to the Board. Such doses
create an immediate patient safety risk.
b. Respondent is failing to maintain accurate and complete records of
controlled substance dispensing and utilization.
c. Respondent is failing to maintain accurate and complete records of
controlled substances in his possession.
d. Respondent is obtaining controlled substances by fraudulent means.
e. Respondent is diverting controlled substances to unauthorized uses.
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7. The Board finds that the minimum emergency action needed to protect the
public health, safety and welfare is as follows:
a. Immediate suspension of Respondent's controlled substances registration.
b. Issuance of an order directing that Respondent's registration shall remain
suspended indefinitely until satisfactory evidence of Respondent's ability
to possess a controlled substance registration has been provided to the
Board.

Ill.

CONCLUSIONS OF LAW

1. Respondent has committed acts which constitute an imminent danger to the
public health and safety, acts which render Respondent's controlled
substance registration inconsistent with the public interest.
2. Iowa Code §§ 17A.18A and 124.305(2) (2009) and 657 Iowa Administrative
Code 10.12(9) permit the Board to take emergency action to suspend a
controlled substance registration in order to protect the health, safety and
welfare of the public. A basis for emergency action against Respondent's
controlled substance registration number 5100247 has been established by
the findings of fact adopted above.

IV.

ORDER OF IMMEDIATE SUSPENSION

The Iowa Board of Pharmacy ORDERS as follows:
a. Pursuant to Iowa Code§§ 17A.18A and 124.305(2) (2009), and 657 Iowa
Administrative Code 10.12(9), controlled substance registration number
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5100247 is suspended indefinitely. This suspension is effective
immediately.
b. A hearing regarding the Statement of Charges shall be set before the Iowa
Board of Pharmacy within 30 days of issuance of this Order.

DATED this 14th day of May 2009.
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Vernon H. Benjamin, Board
Iowa Board of Pharmacy
400 SW Eighth Street, Suite E
Des Moines. Iowa 50309-4688

cc:

Scott M. Galenbeck
Assistant Attorney General
Hoover State Office Building
Des Moines, Iowa 50319
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